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B A B I 

PENDAHULUAN 

A. Latar Belakang 

S e c a r a u m u m d e m o k r a s i d i a r t i k a n s e b a g a i p e m e r i n t a h y a n g b e r a s a l 

d a r i r a k y a t o l e h r a k y a t d a n u n t u k r a k y a t . S a l a h s a t u p r i n s i p d e m o k r a s i y a n g 

p e n t i n g a d a l a h a d a n y a p e m i l u y a n g b e b a s s e b a g a i p e r w u j u d a n n y a t a 

k e d a u l a t a n r a k y a t a t a s k e b e r l a n g s u n g a n k e h i d u p a n b e r b a n g s a d a n 

b e m e g a r a . K e n y a t a a n m e n u n j u k a n b a h w a m e m b u m i k a n i d e m u l i a t e r s e b u t 

s e m u d a h m e n g u c a p k a n n y a . 

P e m i l i h a n u m u m d i s e b u t p e m i l u y a n g d i s e l e n g g a r a k a n s e c a r a 

l a n g s u n g m e r u p a k a n p e r w u j u t a n r a k y a t d a n m e n u r u t P e m i k i r a n H a t t a 

t e n t a n g D e m o k r a s i ( u n t u k I n d o n e s i a ) , y a i t u k e d a u l a t a n r a k y a t a t a u 

D e m o k r a s i d a l a m k e h i d u p a n p o l i t i k d a n e k o n o m i , b e r d a s a r k a n n i l a i - n i l a i 

k e b e r s a m a a n d a n k e k e l u a r g a a n , y a n g m e n u n j u k a n p e r b e d a . a n y a n g n y a t a 

d e n g a n D e m o k r a s i B a r a t . ^ 

P e n g a k u a n t e n t a n g k e d a u l a t a n r a k y a t i n i d i c a n t u m k a n d i d a l a m P a s a l 

1 a n g k a ( 1 ) U n d a n g - U n d a n g R e p u b l i k I n d o n e s i a N o m o r 8 T a h u n 2 0 1 2 

T e n t a n g P e m i l i h a n U m u m A n g g o t a D e w a n P e r w a k i l a n R a k y a t , D e w a n 

P e r w a k i l a n D a e r a h , d a n D e w a n P e r w a k i l a n R a k y a t D a e r a h y a n g 

' Zulkifli Sulaetnan, Demokrasi Untuk I n d o n e s i a , (Jakarta; PT Kompas Media 
Nusantara), him 183. 
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m e n y a t a k a n " P e m i l i h a n U m u m u n t u k s e l a n j u t n y a P e m i l u a d a l a h s a r a n a 

p e l a k s a n a a n k e d a u l a t a n r a k y a t y a n g d i l a k s a n a k a n s e v a r a l a n g s u n g , u m u m , 

b e b a s , j u j u r , d a n a d i l d a l a m N e g a r a K e s a t u a n R e p u b l i k I n d o n e s i a 

b e r d a s a r k a n P a n c a s i l a d a n U n d a n g - U n d a n g D a s a r R e p u b l i k I n d o n e s i a 

T a h u n 1 9 4 5 . 

M a k n a d a n k e d a u l a t a n r a k y a t t e r s e b u t a d a l a h : pertama r a k y a t 

m e m i l i k i k e d a u l a t a n , t a n g g u n g j a w a b , h a k d a n k e w a j i b a n s e c a r a d e m o k r a t i s 

m e m i l i h p e m i m p i n y a n g a k a n m e m b e n t u k p e m e r i n t a h g u n a m e n g u r u s d a n 

m e l a y a n i s e l u r u h l a p i s a n m a s y a r a k a t . Kedua r a k y a t m e m i l i h w a k i l -

w a k i l n y a y a n g a k a n m e n j a l a n k a n f u n g s i m e l a k u k a n p e n g a w a s a n , 

m e n y a l u r k a n a s p i r a s i p o l i t i k r a k y a t , m e m b u a t U n d a n g - U n d a n g s e b a g a i 

l a n d a s a n b a g i s e m u a p i h a k d i N e g a r a K e s a t u a n R e p u b l i k I n d o n e s i a d a l a m 

m e n j a l a n k a n f l i n g s i m a s i n g - m a s i n g , s e r t a m e r u m u s k a n a n g g a r a n 

p e n d a p a t a n d a n b e l a n j a u n t u k m e m b i a y a i p e l a k s a n a a n fiingsi-flingsi 

t e r s e b u t . 

T u j u a n p e m i l u m e n u r u t k e t e n t u a n P a s a l 2 2 E A y a t ( 2 ) U n d a n g -

U n d a n g D a s a r R e p u b l i k I n d o n e s i a T a h u n 1 9 4 5 a d a l a h u n t u k m e m i l i h 

A n g g o t a D P R , D P D , P r e s i d e n d a n W a k i l P r e s i d e n d a n D P R D . 

T u j u a n P e m i l u L e g i s l a t i f t a h u n 2 0 1 4 m e n u r u t k e t e n t u a n P a s a l 1 

a n g k a ( 2 ) U n d a n g - U n d a n g R e p u b l i k I n d o n e s i a N o m o r 8 T a h i m 2 0 1 2 u n t u k 

M e m i l i h A n g g o t a D P R , D P D , D P R D K a b u p a t e n / K o t a d a l a m N e g a r a 
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K e j a h a t a n p e m i l u m e l a l u i m a n i p u l a s i D P T a t a s e l e c t o r a l fraud 

m e r u p a k a n p e l a n g g a r a n H A M P a s a l 2 5 K o v e n a n I n t e m a s i o n a l H a k S i p i l 

d a n P o l i t i k y a n g i s i n y a a d a l a h s e t i a p w a r g a n e g a r a h a m s m e m p u n y a i h a k 

d a n k e s e m p a t a n , t a n p a p e m b e d a a n a t a u s e b a g a i m a n a d i m a k s u d d i p a s a l 2 

t a m p a p e m b a t a s a n y a n g t i d a k l a y a k , u n t u k : 

1 . D c u t s e r t a d a l a m p e l a k s a n a a n u r u s a n p e m e r i n t a h , b a i k s e c a r a 

l a n g s u n g a t a u p u n m e l a l u i w a k i l - w a k i l y a n g d i p i l i h s e c a r a b e b a s . 

2 . M e m i l i h d a n d i p i i l i h p a d a p e m i l i h a n u m u m b e r k a l a y a n g m u m i , 

d a n d e n g a n h a k p i l i h y a n g u n i v e r s a l d a n s a m a , s e r t a d i l a k u k a n 

m e l a l u i p e n g u m u t a n s u a r a s e c a r a r a h a s i a u n t u k m e n j a m i n 

k e b e b a s a n m e n y a t a k a n k e i n g i n a n d a n p a r a p e m i l i h . 

3 . M e m p e r o l e h a k s e s p a d a p e l a y a n a n u m u m d i n e g a r a n y a a t a s d a s a r 

p e r s a m a a n d a l a m a r t i u m u m . 

S e h i n g g a k e d a u l a t a n d i t a n g a n r a k y a t t e r g a n t i k a n d e n g a n u a n g y a n g 

b e r k u a s a ( s a n g c a l o n ) h a l i n i a d a l a h i n d i k a s i p e n g u r a n g a n i n t e g r i t a s 

m a s y a r a k a t S u a t u h a l k r i t i s y a n g t e l a h m e m a k s a B A W A S L U ( B a d a n 

P e n g a w a s P e m i l u ) m e n y a t a k a n p e r l u n y a s u a t a u p e n g u m u t a n s u a r a u l a n g . 

K e j a h a t a n t e r s e b u t s u d a h t i d a k m u n g k i n d i p e r m a l u k a n s e b a g a i k e s a l a h a n 

y a n g t i d a k b i s a d i h i n d a r i . K e l e m a h a n a d m i n i s t r a s i p e n y e l e n g g a r a a n P e m i l u 

s u d a h s e m a n g k i n t e r l i h a t b e n t u k l a i n d a r i s t r a t e g i p e m e u a n g a n d e n g a n 

m e d i u m p e m i l u . 

^ Konvenan intemasional hak-hak sipil dan politik, resolusi majelis umum 2200 A ( X X I ) 
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T e r j a d i n y a k e j a h a t a n d a l a m p e l a k s a n a a n p e m i l u 2 0 1 4 s u d a h t i d a k 

t e r h i n d a r k a n . K e j a h a t a n d a p a t t e r j a d i k a r e n a a d a n y a u n s u r k e s e n g a j a a n . 

K e j a h a t a n p e m i l u d a p a t d i l a k u k a n o l e h b a n y a k p i h a k b a h k a n b i s a 

d i k a t a k a n s e m u a p i h a k b i s a m e n j a d i p e l a k u p e l a n g g a r a n p e m i l u . S e b a g a i 

a n t i s i p a s i , n o m o r 8 T a h u n 2 0 1 2 t e n t a n g p e m i l i h a n D P R , D P D , D P R D 

( U n d a n g - U n d a n g P e m i l u ) m e n g a t u m y a p a d a s e t i a p t a h a p a n d a l a m b e n t u k 

k e w a j i b a n , d a n l a r a n g a n d e n g a n t a m b a h a n a n c a m a n a t a u s a k s i . P o t e n s i 

p e l a k u p e l a n g g a r a n d a n k e j a h a t a n p e m i l u d a l a m u n d a n g - u n d a n g p e m i l u 

a n t a r a l a i n : 

1 . p e n y e l e n g g a r a p e m i l u y a n g m e l i p u t i a n g g o t a K P U , P r o p i n s i , 

K a b u p a t e n / K o t a , a n g g o t a B a n w a s l u P r o p i n s i , K a b u p a t e n / K o t a , p a n w a s 

k e c a m a t a n , j a j a r a n s e k r e t a r i a t d a n p e t u g a s p e l a k s a n a l a i n n y a . 

2 . P e s e r t a P e m i l u y a i t u p a r t a i p o l i t i k , c a l o n a n g g o t a D P R , D P D , D P R D , 

t i m k a m p a n y e . 

3 . P e n j a b a t M e d i a c e t a k / e l e k t r o n i k , p e l a k s a n a p e n g a d a a n b a r a n g , 

d i s t r i b u t o r . 

4 . P r o f e s i M e d i a c e t a k / e l e k t r o n i k , p e l a k s a n a p e n g a d a a n b a r a n g , 

d i s t r i b u t o r . 

5 . P e m a n t a u d a l a m n e g e r i m a u p u n a s i n g 

6 . M a s y a r a k a t P e m i l i h , p e l a k s a n a s u r v e y / h i t u n g a n c e p a t , d a n u m u m y a n g 

d i s e b u t s e b a g a i " s e t i a p o r a n g * \ 
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B a n y a k n y a p e r s o a l a n m e n y a n g k u t P e m i l u i n i b e r k a i t a n p a d a 

p e n a n g a n a n k e j a h a t a n y a n g i n k o n s i s t e n a t a u j u s t r u m e n d o r o n g p e m b i a r a n 

a t a s k e j a h a t a n k a r e n a p e r a t u r a n y a n g a d a t i d a k c u k u p m e n j a n g k a u . D e m i 

u n t u k m e w u j u d k a n p e n y e l e n g g a r a a n p e m i l u y a n g b e r k u a l i t a s d a n m e m i l i k i 

i n t e g r i t a s t i n g g i m a k a p e r l u d i l a k u k a n p e n y e m p u m a a n t e r h a d a p a t u r a n 

y a n g t e l a h a d a m e l a l u i p e m b u a t a n i n s t r u m e n - i n s t r u m e n k o m p l a i n a t a s 

t e r j a d i n y a k e j a h a t a n p e m i l u y a n g l e n g k a p , m u d a h d i a k s e s , t e r b u k a , d a n 

a d i l . L e b i h p e n t i n g l a g i a d a l a h m e m a s t i k a n b a h w a a t u r a n m a i n y a n g d i 

t e t a p k a n t e r s e b u t d i J a l a n k a n s e c a r a k o n s i s t e n . 

T e r s e d i n y a a t u r a n y a n g k o n g k r i t d a n i m p l e m e n t a t i f p e n t i n g u n t u k 

m e n j a m i n k e p a s t i a n d a n k e a d i l a n h u k u m s e h i n g g a p e m i l u m e m i l i k i 

l a n d a s a n l e g a l i t a s d a n l e g e t i m a s i y a n g k u a t s e h i n g g a p e m e r i n t a h a n y a n g d i 

h a s i l k a n m e l a l u i p e m i l u t e t a p m e n d a p a t k a n d u k u n g a n m a s y a r a k a t l u a s . 

U n t u k i t u m a k a s e g a l a p e l a n g g a r a n y a n g t e r j a d i d a l a m p r o s e s p e l a k s a n a a n 

p e m i l u h a r u s d i s e l e s a i k a n s e c a r a a d i l , t e r b u k a d a n k o n s i s t e n . 

B e r d a s a r k a n h a l - h a l t e r s e b u t d i a t a s , m a k a p e n u l i s m e r a s a t e r t a r i k 

u n t u k m e n g a n g k a t p e m b a h a s a n m e n g e n a i m a s a l a h i n i d a l a m s k r i p s i 

k u s u s n y a t e n t a n g p e r t a n g g u n g j a w a b a n p i d a n a , k a s u s - k a s u s p i d a n a y a n g 

t e l a h d i a t u r d a l a m U n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 t e n t a n g p e m i l u . 
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B. Permasalahan 

R u m u s a n p e r m a s a l a h a n y a n g a k a n d i b a h a s d a l a m s k r i p s i i n i a d a l a h : 

1 . A p a s a j a k a h y a n g m e r u p a k a n K e j a h a t a n P e m i l u L e g i s l a t i f ? 

2 . B a g a i m a n a p r o s e s p e n y e l e s a i a n K e j a h a t a n P e m i l u L e g i s l a t i f ? 

C . Ruang Lingkup dan Tujuan 

1. Ruang Lingkup 

A d a p u n r u a n g l i n g k u p y a n g a k a n d i b a h a s d a l a m s k r i p s i i n i 

a d a l a h i m t u k m e n g e t a h u i t e n t a n g k e j a h a t a n p e m i l u d a n p r o s e s 

p e n y e l e s a i a n n y a m e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 . 

2 . Tujuan 

B e r d a s a r k a n h a l - h a l t e r s e b u t d i a t a s , m a k a t u j u a n p e n u l i s a n 

s k r i p s i i n i s e c a r a s i n g k a t , a d a l a h s e b a g a i b e r i k u t : 

a . U n t u k m e n g e t a h u i a p a s a j a k a h k e j a h a t a n p e m i l u d a l a m p e m i l u 

b . U n t u k m e n g e t a h u i b a g a i m a n a k a h m e k a n i s m e p r o s e s 

p e n y e l e s a i a n k e j a h a t a n p e m i l u y a n g t e r t e r a d i U n d a n g - U n d a n g 

N o m o r 8 T a h u n 2 0 1 2 

S e l a n j u t n y a , p e n u l i s a n s k r i p s i i n i d i h a r a p k a n b e r m a n f a a t u n t u k : 

1 . M a n f a a t s e c a r a t e o r i t i s 

P e n u l i s b e r h a r a p k i r a n y a p e n u l i s a n s k r i p s i i n i d a p a t b e r m a n f a a t 

u n t u k d a p a t m e m b e r i k a n m a s u k a n s e k a l i g u s m e n a m b a h k h a s a n a h 
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i l m u p e n g e t a h u a n d a n l i t e r a t u r e d a l a m d u n i a a k a d e m i s , 

k h u s u s n y a t e n t a n g h a l - h a l y a n g b e r h u b u n g a n d e n g a n k e j a h a t a n 

p e m i l u d a n p r o s e s p e n y e l e s a i a n n y a m e n u r u t U n d a n g - U n d a n g 

N o m o r 8 T a h u n 2 0 1 2 t e n t a n g p e m i l u . 

2 . M a n f a a t s e c a r a p r a k t i s 

S e c a r a p r a k t i s p e n u l i s b e r h a r a p a g a r p e n u l i s s k r i p s i i n i d a p a t 

m e m b e r i p e n g e t a h u a n k e p a d a m a s y a r a k a t t e n t a n g k e j a h a t a n 

k e j a h a t a n y a n g b i a s a d i l a k u k a n d i p e m i l u d a n b a g a i m a n a p r o s e s 

p e n y e l e s a i a n m e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 , 

s e h i n g g a d a p a t m e n j a d i p e l a j a r a n p o l i t i k b a g i m a s y a r a k a t d a n 

s e h i n g g a u n t u k p e m i l u s e l a n j u t n y a t i d a k a k a n l a g i t e r j a d i 

b e r b a g a i p e l a n g g a r a n / k e j a h a t a n y a n g m e n i m b u l k a n k e r u g i a n 

m a s y a r a k a t u n t u k m e n y a l u r k a n a s p i r a s i n y a . 

D. Metode Peneiitian 

1 . J e n i s d a n S i f a t P e n e l i t i a n 

- J e n i s P e n e l i t i a n 

J e n i s P e n e l i t i a s k r i p s i a d a l a h p e n e l i t i a n h u k u m n o r m a t i f 

y a i t u p e n e l i t i a n p e r p u s t a k a a n a t a u s t u d i d o k u m e n , d i s e b u t j u g a 

p e n e l i t i a n d o k t r i n e r k a r e n a p e n e l i t i a n i n i d i l a k u k a n a t a u 

d i t u n j u k a n h a n y a p a d a p e r a t u r a n - p e r a t u r a n y a n g t e r t u l i s a t a u 

b a h a n - b a h a n h u k u m s e b a g a i p e n e l i t i a n y a n g l e b i h b a n y a k 
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d i l a k u k a n t e r h a d a p d a t a y a n g b e r s i f a t s e k u n d e r y a n g a d a d i 

p e r p u s t a k a a n . 

- S i f a t P e n e l i t i a n n y a 

P e n e l i t i a n i n i b e r s i f a t D e s k r i p t i f y a i t u p e n e l i t i a n y a n g 

b e r t u j u a n u n t u k m e l u k i s k a n a t a u m e n g g a m b a r k a n t e n t a n g 

k e j a h a t a n p e m i l u d a n p r o s e s p e n y e l e s a i a n n y a m e n u r u t U n d a n g -

U n d a n g N o m o r 8 T a h u n 2 0 1 2 . 

2 . M e t o d e T e h n i k P e n g u m p u l a n D a t a 

P a d a p e n e l i t i a n i n i , p e n u l i s m e n g g u n a k a n t e h n i k s t u d y 

p u s t a k a d a n W a w a n c a r a d e n g a n p i h a k t e r k a i t u n t u k b a h a n a t a u 

s u m b e r i n f o r m a s i y a n g m e l i p u t i : 

- S t u d y P u s t a k a 

a. B a h a n H u k u m P r i m e r y a k n i b a h a n p u s t a k a y a n g b e r i s i k a n 

p e n g e t a h u a n i l m i a h y a n g b a r u a t a u m u k t a h i r , a t a u p u n 

p e n g e r t i a n b a r u t e n t a n g f a i t h y a n g d i k e t a h u i m a u p u n 

m e n g e n a i s u a t u g a g a s a n . 

b . B a h a n h u k u m s e k u n d e r , m i s a l n y a k a r y a - k a r y a i l m i a h , 

r a n c a n g a n U n d a n g - U n d a n g d a n j u g a h a s i l - h a s i l d a n s u a t u 

p e n e l i t i a n . 
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c. B a h a n h u k u m t e r s i e r b e r u p a b a h a n p e l e n g k a p y a n g d a p a t 

m e m b a n t u m e m a h a m i d a n m e n g a n a l i s a m a s a l a h p e n e l i t i a n ^ 

- W a w a n c a r a 

W a w a n c a r a i n i u n t u k m e n d u k u n g d a t a y a n g s u d a h a d a d e n g a n 

c a r a y a i t u m e n d a p a t k a n i n f o r m a s i d e n g a n b e r t a n y a l a n g s u n g 

d e n g a n p i h a k t e r k a i t t e n t a n g K e j a h a t a n P e m i l u d a n P r o s e s 

P e n y e l e s a i a n n y a M e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 

3 . M e t o d e P e n g o l a h a n D a t a 

P e n g o l a h a n d a t a a d a l a h k e g i a t a n m e r a p i k a n d a t a h a s i l 

p e n g u m p u l a n d a t a d i l a p a n g a n s e h i n g a s i a p p a k a i u n t u k d i a n a l i s i s , 

y a n g m e l i p u t i : 

1 . M e r a p i k a n , m e n g u m p u l k a n d a n m e n g o l a h d a t a y a n g s u d a h d i 

h i m p u n . 

2 . E d i t i n g a d a l a h u p a y a m e r a p i k a n j a w a b a n r e s p o n d e n g u n a 

m e m u d a h k a n p e n g o l a h a n d a t a s e l a n j u t n y a . 

3 . K o d i n g a d a l a h p e m b e r i a n d a t a a t a u t a n d a t e r t e n t u p a d a j a w a b a n 

r e s p o n d e n s e t e l a h d i e d i t . 

4 , M e t o d e A n a l i s i s D a t a 

M e t o d e h u k u m y a n g t e l a h D i p e r o l e h d i o l a h s e c a r a " c o n t e n t 

a n a l i s a " y a n g k e m u d i a n d i o l a h b e r d a s a r k a n a sas -asas a t a u k o n s e p -

^ Bambang Waluyo, P e n e l i t i a n Hukum dan F r a k t e k , Sinar Grafika: Jakarta, 2008 Him. 
72-73 



11 

k o n s e p h u k u m d a n p e r u n d a n g - u n d a n g a n t e r k a i t . D a r i a n a l i s i s t e r s e b u t 

d i t a r i k k e s i m p u l a n s e c a r a d e d u k t i f - i n d u k t i f y a i t u d e n g a n b e r a n j a k 

d a r i p r i n s i p u m u m k e p r i n s i p k h u s u s k e m u d i a n d i t a r i k m e n j a d i 

k e s i m p u l a n k h u s u s , y a n g m e r u p a k a n j a w a b a n d a r i p e r m a s a l a h a n 

y a n g d i b a h a s d a n d i u r a i k a n s e c a r a s i s t e m a t i s . 

£ . Sistematika Penulisan 

A d a p u n s i s t e m a k t i k a d a l a m p e n u l i s a n s k r i p s i a d a l a h s e b a g a i b e r i k u t : 

BAB I : PENDAHULUAN 

P a d a b a b i n i d i u r a i k a n l a t a r b e l a k a n g , p e r m a s a l a h a n , 

r u a n g l i n g k u p d a n t u j u a n , m e t o d e p e n e l i t i a n , d a n 

s i s t e m a t i k a p e n u l i s a n . 

BAB H : TINJAUAN PUSTAKA 

P a d a b a b i n i p a d a b a b i n i d i u r a i k a n p e n g e r t i a n 

p e m i l i h a n u m u m , p e n g e r t i a n k o m i s i p e m i l i h a n 

u m u m , p e n g e r t i a n k e j a h a t a n , j e n i s - j e n i s k e j a h a t a n 

p e m i l u , p r o s e s p e n y e l e s a i a n k e j a h a t a n p e m i l u . 

BAB i n : PEMBAHASAN 

P a d a b a b i n i d i u r a i k a n k e j a h a t a n p e m i l u d a n p r o s e s 

p e n y e l e s a i a n n y a m e n u r u t u n d a n g - u n d a n g n o m o r 8 

T a h u n 2 0 1 2 



BAB IV :PENUTUP 

P a d a b a b i n i d i u r a i k a n k e s i m p u l a n d a n s a r a n . 

DAFTAR PUSTAKA 

LAMPIRAN 



BAB I I 

TINJAUAN PUSTAKA 

A. Pengertian Pemilihan Umum 

P e m i l i h a n U m u m s e l a n j u t n y a d i s e b u t p e m i l u d a n s e l a n j u t n y a 

k a t a p e m i l u b e g i t u a k r a b d e n g a n m a s a l a h p o l i t i k d a n p e r g a n t i a n 

k e p e m i m p i n a n s a l i n g b e r k a i t a n . P e m i l u d i s e l a n g g a r a n t i d a k l a i n 

a d a l a h m a s a l a h p o l i t i k y a n g b e r k a i t a n d e n g a n m a s a l a h p e r g a n t i a n 

p e m i i m p i n . D a l a m K a m u s B e s a r B a h a s a I n d o n e s i a k a t a P e m i l i h a n 

b e r a s a l d a r i k a t a d a s a r p i l i h y a n g a r t i n y a d e n g a n t e l i t i m e m i l i h , t i d a k 

d e n g a n s e m b a r a n g a n s a j a , m e n g a m b i l m a n a - m a n a y a n g d i s u k a i , 

m e n c a r i a t a u m e n g a s i h k a n m a n a - m a n a y a n g b a i k , m e n u n j u a k a n , 

c a l o n . ' * K a t a U m u m b e r a r t i m e n g e n a i s e l u r u h n y a a t a u s e m u a n y a , 

s e c a r a m e n y e l u r u h , t i d a k m e n y a n g k u t y a n g K h u s u s s a j a . ' 

M e n u r u t A l i M o e r t o p o , P e m i l i h a n U m u m a d a l a h s a r a n a y a n g 

t e r s e d i a b a g i r a k y a t u n t u k m e n j a l a n k a n k e d a u l a t a n y a d a n m e r u p a k a n 

L e m b a g a d e m o k r a s i . * S e c a r a t e o r i t i s P e m i l i h a n U m u m d i a n g g g a p 

m e r u p a k a n t a h a p p a l i n g a w a l d a r i b a g i a n r a n g k a i a n k e h i d u p a n 

* Departemen Pendidikan dan Kekebudayaab Republik Indonesia, Kamus Besar Bahasa 
Indonesia, Jakarta: Balai pustaka, 1988, him. 683 

' I b i d , him. 989 
* Ali Mustopo, Strategi Pembangunan N a s i o n a l , CSIS, 1981, him. 179-190, lihat Bintan 

R. Saragih, Lembaga-lembaga P e r w a k i l a n dan P e m i l i h a n U m u m d i I n d o n e s i a , Jakarta: Gaya 
Media Permata, 1988, him. 167 
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k e t a t a n e g a r a a n y a n g d e m o k r a t i s , s e h i n g g a p e m i l u m e r u p a k a n m o t o r 

p e n g g e r a k m e k a n i s m e s i s t e m p o l i t i k d e m o k r a s i J 

P e m i l u y a n g t e r t u l i s p a d a U n d a n g - U n d a n g R e p u b l i k 

I n d o n e s i a N o m o r 8 T a h u n 2 0 1 2 T e n t a n g P e m i l i h a n U m u m L e g i s l a t i f 

p a d a P a s a l I A y a t 1 a d a l a h s a r a n a p e l a k s a n a a n k e d a u l a t a n r a k y a t 

y a n g d i l a k s a n a k a n s e c a r a l a n g s u n g , u m u m , b e b a s , r a h a s i a , j u j u r , d a n 

a d i l d a l a m N e g a r a K e s a t u a n R e p u b l i k I n d o n e s i a b e r d a s a r k a n 

P a n c a s i l a d a n U n d a n g - U n d a n g D a s a r N e g a r a R e p u b l i k I n d o n e s i a 

T a h u n 1 9 4 5 d a n t u j u a n P e m i l u a d a l a h S a r a n a u n t u k M e m i l i h 

P e n j a b a t P u b l i k ( p e m b e n t u k a n p e m e r i n t a h ) , s a r a n a 

p e r t a n g g u n ^ a w a b a n p e n j a b a t p u b l i k , d a n s a r a n a p e n d i d i k a n r a k y a t . 

A d a p u n P e m i l i h a n u m u m d a p a t d i b a g i m e n j a d i b e b e r a p a 

s i s t e m d a n d i l a k u k a n d e n g a n d u a c a r a y a i t u : 

- S i s t e m P e m i l i h a n U m u m 

1 . S i s t e m D i s t r i k 

S i s t e m D i s t r i k m e r u p a k a n s i s t e m y a n g p a l i n g t u a . S i s t e m 

i n i d i d a s a r k a n k e p a d a k e s a t u a n g e o g r a f i s . D a l a m s i s t e m 

d i s t r i k s a t u k e s a t u a n g e o g r a f i s m e m p u n y a i s a t u w a k i l 

p a r l e m e n . S i s t e m i n i b i a s a d i a n u t o l e h d w i p a r t a i y a i t u d i 

N e g a r a I n g g r i s d a n A m e r i k a . 

' B. Hestu Cipto Handoyo, H u k u m Tata N e g a r a , Menuju Konsolidasi Sistem Demokrasi, 
Yogyakarta: Universitas Aatmajaya, 2(X)9, him. 228. 
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2 . S i s t e m P e r w a k i l a n P r o p o s i o n a l 

D a l a m s i s t e m p e r w a k i l a n p r o p o s i o n a l , j u m l a h k u r s i d i 

D P R d i b a g i k e p a d a t i a p - t i a p p a r t a i p o l i t i k , s e s u a i d e n g a n 

p e r o l e h a n j u m l a h s u a r a d a l a m p e m i l i h a n u m u m . D i d a e r a h 

p e m i l i h a n . U n t u k k e p e r l u a n i t u , m a k a d i t e n t u k a n s u a t u 

p e r t i m b a n g n , m i s a l n y a 1 o r a n g w a k i l d i D P R m e w a k i l i 

5 0 0 r i b u p e n d u d u k . 

3 . S i s t e m C a m p u r a n 

S i s t e m i n i m e r u k a n c a m p u r a n a n t a r a s i s t e m d i s t r i k d e n g a n 

p r o p o s i o n a l . S i s t e m i n i m e m b a g i w i l a y a h n e g a r a k e d a l a m 

b e b e r a p a d a e r a h p e m i l i h a n . S i s a s u a r a p e m i l i h a n t i d a k 

h i l a n g , m e l a i k a n d i p e r h i t u n g k a n d e n g a n j u m l a h k u r s i y a n g 

b e l u m d i b a g i . S i s t e m i n i d i t e r a p k a n d e n g a n j u m l a h k u r s i 

y a n g b e l u m d i b a g i . S i s t e m i n i d i t e r a p k a n d i P e m i l u t a h u n 

1 9 7 7 d a l a m p e m i l i h a n D P R d a n D P R D . 

- C a r a P e m i l i h a n U m u m : 

1 . C a r a l a n g s u n g 

D i m a n a r a k y a t m e m i l i h p a r a w a k i l - w a k i l n y a y a n g a k a n 

d u d u k d i b a g i a n b a d a n - b a d a n p e r w a k i l a n r a k y a t . 

C o n t o h n y a : D P R , D P D , D P R D d a n P r e s i d e n . 
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2 . C a r a b e r t i n g k a t 

D i m a n a r a k y a t t e r l e b i h d a h u l u m e m i l i h w a k i l n y a ( s e n a t ) , 

l a n t a s w a k i l r a k y a t y a n g m e m i l i h w a k i l r a k y a t y a n g a k a n 

d u d u k d i b a d a n - b a d a n p e r w a k i l a n r a k y a t . 

P e m i l i h a n u m u m a d a l a h s u a t u p r o s e s d i m a n a p a r a p e m i l i h 

m e m i l i h o r a n g - o r a n g u n t u k m e n g i s i j a b a t a n - j a b a t a n p o l i t i k t e r t e n t u . 

J a b a t a n - j a b a t a n y a n g d i i s i b e a n e k a r a g a m , m u l a i d a r i P r e s i d e n , 

W a k i l R a k y a t , d i b e r b a g a i t i n g k a t p e m e r i n t a h a n , s a m p a i k e p a l a d e s a . 

S i s i t e m P e m i l u d i g u n a k a n a d a l a h a s a s l u b e r d a n j u r d i l . D a l a m 

P e m i l u , p a r a p e m i l i h d a l a m p e m i l u j u g a d i s e b u t k o n s t i t u e n , d a n 

k e p a d a m e r e k a l a h p e s e r t a p e m i l u m e n a w a r k a n j a n j i - j a n j i d a n 

p r o g r a m - p r o g r a m n y a p a d a m a s a k e m p a n y e . W a k t u p e l a k s a n a a n y a , 

d a n t u j u a n p e m i l i h a n d i a t u r d i d a i a m P a s a l 22£ a y a t ( 1 ) d a n a y a t ( 2 ) 

U n d a n g - U n d a n g 1 9 4 5 d a n b u k a n d i a t u r d a l a m a y a t ( 6 ) y a n g 

m e n g a t u r t e n t a n g k e t e n t u a n - k e t e n t u a n p e m b e r i a n d e l e g a s i 

p e n g a t u r a n t e n t a n g p e m i l i h a n u m u m d a n U n d a n g - U n d a n g A z a s 

P e m i l u L a n g s u n g , U m u m , B e b a s , d a n R a h a s i a . K a r e n a i t u , a s a s j u j u r 

d a n a d i l i n i s e h a r u s n y a d i J u n j u n g t i n g g i o l e h a p a r a t p e m e r i n t a h , 

t e r m a s u k a p a r a t P o l r i y a n g h a r u s b e r t i n d a k N e t r a l d a n t i d a k 

m e m i h a k . P e n y i m p a n g a n t e r h a d a p asas i n i y a n g d i l a k u k a n o l e h 

a p a r a t p e m e r i n t a h t e r m a s u k a p a r a t P o l r i a k a n m e n g a k i b a t k a n 

t i m b u l n y a k e r a g u a n m a s y a r a k a t t e r h a d a p k e m u m i a n b a s i l p e m i l u . 
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P a d a h a k i k a t n y a p e l a n g g a r a n y a n g l e b i h s e r i u s d a r i p a d a 

p e n y i m p a n g a n a d m i n i s t r a t i f d a n p i d a n a . P e l a n g g a r a n i n i b i s a d i 

s e b u t d e n g a n p e l a n g g a r a n / k e j a h a t a n P e m i l u . K e m u d i a n P e m i l i h a n 

U m u m d i B a g i m e n j a d i b e r b a g a i m a c a m y a i t u s e b a g a i b e r i k u t : 

1 . P e m i l i h a n U m u m a d a l a h s u a t u p r o s e s p e m i l i h a n o r a n g u n t u k 

m e n g i s i j a b a t a n - j a b a t a n p o l i t i k t e r t e n t u . 

2 . P e m i l i h a n K u r u h W a k t u , P e m i l u i n i h a n y a a d a d i A m e r i k a 

S e r i k a t u n t u k m e m i l i h a n g g o t a - a n g g o t a k o n g r e s , P a r l e m e n 

N e g a r a b a g i a n , d a n b e b e r a p a G u b e m u r t e t a p i b u k a n u n t u k 

m e m i l i h p r e s i d e n . 

3 . P e m i l i h a n U m u m S e l a a d a l a h P e m i l i h a n U m u m k h u s u s y a n g 

d i a d a k a n u n t u k m e n g i s i s e b u a h j a b a t a n p o l i t i k y a n g k o s o n g 

d i a n t a r a m a s a P e m i l i h a n U m u m . H a l i n i b i a s a n y a t e r j a d i a p a b i l a 

s i p e m e g a n g j a b a t a n M e n i n g g a l d u n i a a t a u m e n g u n d u r k a n d i r i , 

a t a u b i l a d i a d u d u k d i j a b a t a n n y a k a r e n a d i t a r i k ( r e c a l l ) o l e h 

p a r t a i n y a a t a u m e n g h a d a p i t u n t u t a n H u k u m y a n g s e r i u s . * 

B. Pengertian Komisi Pemilihan Umum 

K P U a d a l a h p e n y e l e n g a r a p e m i l u y a n g m e m i l i k i p o s i s i 

s t r a t e g i s b e r k a i t a n d e n g a n p e n y e l e n g g a r a a n p e m i l u , d a l a m 

p e r j a l a n n a n p o l i t i k d i I n d o n e s i a , p e n y e l e n g g a r a a n p e m i l u 

' Internet www.pemiIuindonesia.coni di akses pada tanggal 2 0 M a r e t 2015 

http://www.pemiIuindonesia.coni
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m e m p u n y a i d i n a m i k a s e n d i r i . ^ O l e h k a r e n a p e n t i n g n y a 

p e n y e l e n g g a r a a n p e m i l u , m a k a s e c a r a K o n s l i t u s i o n a l e k s i s t e n s i n y a 

d i a t u r d a l a m U n d a n g - U n d a n g D a s a r 1 9 4 5 . P a s a l 2 2 E A y a t 5 

m e n y a t a k a n B a h w a p e m i l i h a n u m u m d i s e l e n g g a r a k a n o l e h s u a t u 

K o m i s i P e m i l i h a n U m u m y a n g b e r s i f a t N a s i o n a l d a n M a n d i r i . 

K e t e n t u a n i n i d i m a k s u d k a n u n t u k m e m b e r i l a n d a s a n h u k u m y a n g 

l e b i h k u a t b a g i p e m i l u s e b a g a i s a l a h s a t u u w a h a n a h u k u m y a n g l e b i h 

k u a t b a g i p e m i l u s e b a g a i s a l a h s a t u w a h a n a p e l a k s a n a k e d a u l a t a n 

r a k y a t . ' ^ 

M e l i h a t P a s a l 1 A y a t 6 U n d a n g - U n d a n g R e p u b l i k I n d o n e s i a 

N o m o r 8 T a h u n 2 0 1 2 T e n t a n g P e m i l i h a n U m u m , K o m i s i P e m i l i h a n 

U m u m , s e l a n j u t n y a d i s i n g k a t K P U , a d a l a h L e m b a g a 

P e n y e l e n g g a r a a n p e m i l u y a n g b e r s i f a t n a s i o n a l , t e t a p , d a n m a n d i r i 

y a n g b e r t u g a s m e l a k s a n a k a n p e m i l u . 

K o m i s i P e m i l i h a n U m u m ( K P U ) a d a l a h l e m b a g a N e g a r a y a n g 

m e n y e l e n g g a r a k a n p e m i l i h a n u m u m d i I n d o n e s i a . K P U s e b e l u m 

T a h u n 2 0 0 4 a n g g o t a - a n g g o t a n y a t e r d i r i d a r i a n g g o t a p a r t a i p o l i t i k , 

n a m u n s e t e l a h d i k e l u a r k a n n y a U n d a n g - U n d a n g N o m o r 4 t a h u n 

2 0 0 0 , m a k a d i h a r u s k a n b a h w a a n g g o t a K P U a d a l a h n o n - p a r t i s a n . ' * 

' N U T Hidayat Sardini, Restorasi Penyelenggaraan P e m i l u di I n d o n e s i a , Yogyakaita: 
Fajar Media Press, 2011, him. 42. 

Ni'matuJ Huda, H u k u m T a t a N e g a r a I n d o n e s i a , Jakarta :Raja Granndo Persada, 2005, 
him. 221. 

" Internet, www.Wikepedia.eom/kpu// diakses pada tanggal 22 Maret 2015. 

http://www.Wikepedia.eom/kpu//


1 9 

M e n u r u t j i m l y a s s h i d d i q i e d a l a m b u k u n y a y a n g b e r j u d u l 

^^Konstitmi dan Konstitusionalisme Indonesia " m e n d e f i n i s i k a n 

K o m i s i P e m i l i h a n U m u m S e b a g a i B e r i k u t 

" K o m i s i P e m i l i h a n U m u m a d a l a h l e m b a g a n e g a r a y a n g 

m e n y e l e n g g a r a k a n p e m i l i h a n u m u m d i I n d o n e s i a , y a k n i m e l i p u t i 

P e m i l i h a n U m u m A n g g o t a D P R / D P D / D P R D , P e m i l i h a n U m u m 

P r e s i d e n d a n W a k i l P r e s i d e n s e r t a P e m i l i h a n U m u m K e p a l a D a e r a h 

d a n W a k i l K e p a l a D a e r a h . K o m i s i P e m i l i h a n U m u m t i d a k d a p a t 

d i s e j a j a r k a n k e d u d u k a n n y a d e n g a n l e m b a g a n e g a r a y a n g l a i n y a n g 

k e w e n a n g a n n y a d i t e n t u k a n d a n d i b e r i k a n o l e h U n d a n g - U n d a n g 

D a s a r 1 9 4 5 . B a h k a n n a m a K o m i s i P e m i l i h a n U m u m b e l u m d i s e b u t 

s e c a r a p a s t i a t a u t i d a k d i t e n t u k a n d a l a m U n d a n g - U n d a n g D a s a r 

1 9 4 5 , t e t a p i k e w e n a n g a n n y a s e b a g a i p e n y e l e n g g a r a p e m i l i h a n 

u m u m s u d a h d i t e g a s k a n d a l a m P a s a l 2 2 E A y a t ( 5 ) U n d a n g -

U n d a n g D a s a r 1 9 4 5 y a i t u P e m i l i h a n U m u m d i s e l e n g g a r a k a n o l e h 

s u a t u K o m i s i P e m i l i h a n U m u m b e r s i f a t N a s i o n a l , t e t a p , d a n m a n d i r i . 

A - r t i n y a b a h w a K o m i s i P e m i l i h a n U m u m i t u a d a l a h P e n y e l e n g g a r a 

P e m i l u , d a n s e b g a i p e n y e l e n g g a r a b e r s i f a t N a s i o n a l , t e t a p d a n 

M a n d i r i ( I n d e p e n d e n t ) . A d a p u n t u g a s , w e w e n a n g n y a d a n 

k e w a j i a b a n K o m i s i P e m i l i h a n U m u m d i a t u r d a l a m u n d a n g - U n d a n g 

Jimly Asshiddiqie, Konstitusi dan Konstitusionalisme I n d o n e s i a , konstitusi Pers, 
Jakarta, 2005, him. 236. 
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N o m o r 2 2 T a h u n 2 0 0 7 t e n t a n g P e n y e l e n g g a r a a n P e m i l i h a n U m u m 

y a i t u : 

1 . T u g a s d a n w e w e n a n g n y a m e n y e l e n g g a r a k a n P e m i l i h a n 

U m u A n g g o t a D P R , D P D , d a n D P R D . 

2 . T u g a s d a n W e w e n a n g K o m i s i P e m i l i h a n U m u m d a l a m 

m e n y e l e n g g a r a k a n P e m l i h a n P r e s i d e n d a n W a k i l 

P r e s i d e n . 

3 . T u g a s d a n W e w e w n a n g n y a M e n y e l e n g g a r a k a n P e m i l i h a n 

U m u m K e p a l a D a e r a h d a n W a k i l K e p a l a D a e r a h . 

C. Pengertian Kejahatan 

K a t a k e j a h a t a n m e n u r u t p e n g e r t i a n o r a n g b a n y a k s e h a r i - h a r i 

a d a l a h t i n g k a h l a k u a t a u p e r b u a t a n y a n g j a h a t d a n t i a p - t i a p o r a n g 

d a p a t m e r a s a k a n n y a , b a h w a p e n j a h a t i t u p e r b u a t a n y a n g m e l a w a n 

H u k u m . D e n g a n d e m i k i a n P e l a k u d i s e b u t s e b a g a i p e n j a h a t . D i a t u r 

d a l a m d a n d i a d o p s i d a l a m U n d a n g - U n d a n g N o . 2 6 T a h u n 2 0 0 0 

t e n t a n g P e n g a d i l a n H a k A s a s i m a n u s i a ( H A M ) d i I n d o n e s i a . 

M e n u r u t U n d a n g - U n d a n g t e r s e b u t d a n j u g a s e b a g a i m a n a d i a t u r 

d a l a m P a s a l 7 S t a t u t a R o m a , d e f i n i s i K e j a h a t a n i a l a h p e r b u a t a n y a n g 

d i l a k u k a n s e b a g i a n d a r i s e r a n g a n y a n g m e l u a s a t a u s i s t e m a t i k y a n g 

d i k e t a h u i n y a b a h w a s e e r a n g a n t e r s e b u t d i t u j u s e c a r a l a n g s u n g 

t e r h a d a p o r a n g t e r t e n t u a t a u k e l o m p o k . 
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K e j a h a t a n a d a l a h d e l i k h u k u m y a i t u p e r b u a t a n - p e r b u a t a n 

y a n g m e s k i p u n t i d a k d i t e n t u k a n d a l a m u n d a n g - u n d a n g s e b a g a i 

p e r i s t i w a p i d a n a , t e t a p i d i r a s a k a n s e b a g a i p e r b u a t a n y a n g 

b e r t e n t a n g a n d e n g a n t a t a h u k u m . 

K i t a b U n d a n g - U n d a n g H u k u m P i d a n a ( K U H P ) s e n d i r i t i d a k 

m e n d e f i n i s i k a n s e c a r a j e l a s m e n g e n a i k e j a h a t a n . A d a p u n K U H P 

t e l a h m e n g a t u r s e j u m l a h d e l i k k e j a h a t a n d a l a m P a s a l 1 0 4 

h i n g g a P a s a l 4 8 8 K U H P . D e f i n i s i K e j a h a t a n m e n u r u t R . S o e s i l o 

d a l a m b u k u n y a b e r j u d u l " K i t a b U n d a n g - U n d a n g H u k u m P i d a n a , 

P a s a l D e m i P a s a l " m e m b e d a k a n p e n g e r t i a n k e j a h a t a n m e n j a d i d u a 

s u d u t p a n d a n g y a k n i s u d u t p a n d a n g s e c a r a y u r i d i s s u d u t p a n d a n g 

s o s i o l o g i s . 

1 . D i l i h a t d a r i s u d u t p a n d a n g y u r i d i s , m e n u r u t R . S o e s i l o , 

p e n g e r t i a n k e j a h a t a n a d a l a h s u a t u p e r b u a t a n t i n g k a h l a k u 

y a n g b e r t e n t a n g a n d e n g a n u n d a n g - u n d a n g . 

2 . D i l i h a t d a r i s u d u t p a n d a n g s o s i o l o g i s , p e n g e r t i a n k e j a h a t a n 

a d a l a h p e r b u a t a n a t a u t i n g k a h l a k u y a n g s e l a i n m e r u g i k a n s i 

p e n d e r i t a , j u g a s a n g a t m e r u g i k a n m a s y a r a k a t y a i t u b e r u p a 

h i l a n g n y a k e s e i m b a n g a n , k e t e n t r a m a n d a n k e t e r t i b a n . * ' ' 

" R. Soesilo, Kitab Undang-Undang Hukum Piidana (KUHP) pasal 104 sampai 488, 
politeia Bogor 1976 
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M e n u r u t E n s i k l o p e d i a K r i m i n o l o g i e d a r i V e r n o n C . B a m h a m 

d a n S a m u e l B . K u t a s h m e n y a t a k a n b a h w a p e n g e r t i a n k e j a h a t a n 

d a p a t d i l i h a t d a r i d u a s u d u t p a n d a n g , y a i t u : 

1 . P a n d a n g a n s e c a r a Y u r i d i s , K e j a h a t a n a d a l a h s u a t u 

t i n d a k a n a t a u p e r b u a t a n y a n g d i l a r a n g d a n d a p a t d i j a t u h i 

h u k u m a n a t a s p e r b u a t a n a t a u t i n d a k a n i t u o l e h U n d a n g -

u n d a n g . P a n d a n g a n i n i l a h i r d a r i s u a t u t e o r i y a n g 

m e n y a t a k a n b a h w a s e t i a p a n g g o t a m a s y a r a k a t a d a l a h 

m a h l u k y a n g m e m p u n y a i k e h e n d a k b e b a s . 

2 . P a n d a n g a n d a r i s u d u t S o s i o l o g i s K r i m i n o l o g i s K e j a h a t a n 

a d a l a h s u a t u p e r b u a t a n y a n g m e n u n j u k k a n g e j a l a - g e j a l a 

t e n t a n g s e s u a t u y a n g m e n d a l a m , y a i t u k e t i d a k m a m n u a n 

s e s e o r a n g u n t u k m e n e m u k a n a t a u m e n d a p a t k a n s i t u a s i -

s i t u a s i t e r t e n t u y a n g d a p a t d i t e r i m a d e n g a n b a i k o l e h 

m a s y a r a k a t l i n g k u n g a n n y a . ' * 

D. Jenis-Jenis Kejahatan Pemilu 

D a l a m U n d a n g - U n d a n g R e p u b l i k I n d o n e s i a N o m o r 8 T a h u n 

2 0 1 2 P a s a l 2 6 0 T i n d a k P i d a n a p e m i l u a d a l a h t i n d a k P i d a n a 

k e j a h a t a n t e r h a d a p k e t e n t u a n t i n d a k p i d a n a P e m i l u s e b a g a i m a n a d i 

^ Internet www, klmik.hukumonline.com. diakses pada 27 Maret 2015 

http://klmik.hukumonline.com
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a t u r d a l a m U n d a n g - U n d a n g n o m o r 8 T a h u n 2 0 1 2 , d a n k e j a h a t a n n y a 

s e b a g a i b e r i k u t : 

1 . S e t i a p o r a n g y a n g d e n g a n s e n g a j a m e n y e b a b k a n o r a n g 

l a i n k e h i l a n g a n h a k p i l i h n y a ( P a s a l 2 9 2 ) ; 

2 . S e t i a p o r a n g y a n g d e n g a n k e k e r a s a n , d e n g a n a n c a m a n 

k e k e r a s a n , a t a u d e n g a n m e n g g u n a k a n k e k u a s a a n y a n g a d a 

p a d a n y a p a d a saa t p e n d a f t a r a n P e m i l i h m e n g h a l a n g i 

s e s e o r a n g u n t u k t e r d a f t a r s e b a g a i P e m i l i h d a l a m P e m i l u 

m e n u r u t U n d a n g - U n d a n g ( P a s a I 2 9 3 ) ; 

3 . S e t i a p o r a n g y a n g d e n g a n s e n g a j a m e m b u a t s u r a t a t a u 

d o k u m e n p a l s u d e n g a n m a k s u d u n t u k m e m a k a i a t a u 

m e n y u r u h o r a n g m e m a k a i , a t a u s e t i a p o r a n g y a n g d e n g a n 

s e n g a j a m e m a k a i s u r a t a t a u d o k u m e n p a l s u u n t u k m e n j a d i 

b a k a l c a l o n a n g g o t a D P R , D P D , D P R D p r o v i n s i , D P R D 

k a b i i p a t e n / k o t a a t a u c a l o n P e s e r t a P e m i l u ( P a s a l 2 9 8 ) ; 

4 . S e t i a p p e l a k s a n a , p e s e r t a , d a n p e t u g a s K a m p a n y e P e m i l u 

y a n g d e n g a n s e n g a j a m e l a n g g a r l a r a n g a n p e l a k s a n a a n 

K a m p a n y e P e m i l u . ( P a s a l 2 9 9 ) ; 

5 . D a l a m h a l t e r b u k t i p e l a k s a n a k a m p a n y e P e m i l u 

m e n j a n j i k a n m e m b e r i k a n u a n g a t a u m a t e r i l a i n n y a s e b a g a i 

i m b a l a n k e p a d a p e s e r t a p e m i l u s e c a r a l a n g s u n g a t a u p u n 

t i d a k l a n g s u n g u n t u k : t i d a k m e n g g u n a k a n h a k p i l i h n y a , 
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m e n g g u n a k a n h a k p i l i h n y a u n t u k m e m i l i h p e s e r t a p e m i l u 

d e n g a n c a r a t e r t e n t u s a m p a i s u r a t s u a r a t i d a k s a h , m e m i l i h 

p a r t a i p o l i t i k t e m t e n t u d a n m e m i l i h a n g g o t a D P D , D P R D , 

D P R s e r i n g k i t a s e b u t d e n g a n m o n e y p o l i t i k . ( P a s a l 8 9 ) . 

S e l a n j u t n y a K e j a h a t a n - k e j a h a t n y a n g b i a s a d i l a k u k a n o l e h 

p a r a p e s e r t a p e m i l u y a n g t e r j a d i d i i n d o n e s i a , d a n k e j a h a t a n n y a 

s e b a g a i b e r i k u t : 

a . M o n e y P o l i t i c ( P o l i t i k U a n g ) 

M o n e y p o l i t i c ( P o l i t i k U a n g ) d a l a m B a h a s a I n d o n e s i a 

a d a l a h s u a p , a r t i s u a p d a l a m b u k u k a m u s b e s a r B a h a s a 

I n d o n e s i a a d a l a h u a n g s o g o k . S u a p d a l a m b a h a s a a r a b a d a l a h 

r i s h w a h a t a u r u s h w a h , y a n g y a n g b e r a s a l d a r i k a t a a l - r i s y w a h 

y a n g a r t i n y a s e b u a h t a l i y a n g m e n y a m b u n g k a n s e s u a t u k e a i r . 

A l - r o s y i a d a l a h o r a n g m e m b e r i s e s u a t u y a n g b a t i l , s e d a n g k a n 

m u r t a s y i n y a a d a l a h y a n g m e n e r i m a . A l - r a i s y a d a l a h p e r a n t a r a 

k e d u a n y a s e h i n g g a R j i s u l u l l a h m e l a k n a t k e s e m u a n y a p i h a k . " 

M e n u r u t p a k a r h u k u m t a t a n e g a r a Y u s r i l I h z a 

M a h e n d r a d a l a m b u k u I n d r a I s m a w a n , B e r j u d u l Money 

Politics P e n g a r u h Uang D a l a m P e m i l u , m e n j e l a s k a n b a h w a , 

d e f i n i s i m o n e y p o l i t i c s a n g a t j e l a s , y a k n i m e m p e n g a r u h i 

Departemen Pendidikan dan Kebudayaan, Kamus Besar Bahasa I n d o n e s i a , Jakarta: 
Balai Pustaka, Edisi kedua, 1994. him. 965 
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m a s s a p e m i l u d e n g a n i m b a l a n m a t e r i . Y u s r i l m e n g a t a k a n , 

s e b a g a i m a n a y a n g d i k u t i p o l e h I n d r a I s m a w a n , k a l a u k a s u s 

m o n e y p o l i t i c b i s a d i b u k t i k a n , p e l a k u n y a d a p a t d i j e r a t 

d e n g a n p a s a l t i n d a k p i d a n a b i a s a , y a k n i p e n y u a p a n . T a p i 

k a l a u p e n y a m b u n g a d a l a h f i g u r a n o n i m ( m e r a h a s i a k a n d i r i ) 

s e h i n g g a k a s u s n y a s u l i t d i l a c a k , t i n d a k l a n j u t s e c a r a h u k u m 

p u n j a d i k a b u r . 

S e c a r a U m u m M o n e y P o l i t i c b i a s a d i a r t i k a n s e b a g a i 

u p a y a u n t u k m e m p e n g a r u h i p e r i l a k u o r a n g d e n g a n 

m e n g g u n a k a n i m b a l a n t e r t e n t u . A d a y a n g m e n g a r t i k a n m o n e y 

p o l i t i c s e b a g a i t i n d a k a n j u a l b e l i s u a r a p a d a s e b u a h p r o s e s 

p o l i t i k d a n k e k u a s a a n . ** 

P e m a h a m a n t e n t a n g m o n e y p o l i t i c s e b a g a i t i n d a k a n 

m e m b a g i - b a g i u a n g ( e n t a h b e r u p a u a n g m i l i k p a r t a i a t a u 

p r i b a d i ) . P u b l i k m e m a h a m i m o n e y p o l i t i c s e b a g i p r a k t i k 

p e m b e r i a n u a n g a t a u b a r a n g a t a u i m i n g - i m i n g s e s u a t u k e p a d a 

m a s a s e c a r a b e r k e l o m p o k a t a u i n d i v i d u a l , u n t u k m e n d a p a t k a 

k e u n t u n g a n p o l i t i s . A r t i n y a t i n d a k a n m o n e y p o l i t i c i t u 

d i l a k u k a n s e c a r a s a d a r o l e h p e l a k u n y a . P r a k t i k m o n e y p o l i t i c 

d a p a t d i s a m a k a n d e n g a n u a n g s o g o k a l i a s s u a p , t a p i t i d a k 

'* Indra Ismawan, Money Politics P e n g a r u h U a n g D a l a m P e m i l u , Yogyakarta, Penerbit 
Media Presindo, 1999. him. 4. 
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s e m u a k a l a n g a n b e r a n i s e c a r a t e g a s m e n y a t a k a n h a r a m . 

M e n u r u t P e n d a p a t R u s d j d i H a m k a , p r a k t i k m o n e y p o l i t i c 

t i d a k b e r b e d a d e n g a n s u a p , k a r e n a i t u h a r a m h u k u m n y a . ' ^ 

M o n e y p o l i t i c s e s e o r a n g j u g a b i a s a m e n y e b u t n y a 

d e n g a n p o l i t i k u a n g , k a r e n a k e d u a n y a m e r u p a k a n p e m b e r i a n 

u a n g d e m i k e p e n t i n g a n p r i b a d i a t a u k e l o m p o k y a n g 

b e n m p l i k a s i k a n p a d a k e k u a s a a n . A d a p u n p e n g e r t i a n p o l i t i k 

u a n g a d a l a h p e r t u k a r a n u a n g d e n g a n p o s i s i / k e b i j a k a n / 

k e p u t u s a n p o l i t i k y a n g m e n g a t a s n a m a k a n k e p e n t i n g a n r a k y a t 

t e t a p i s e s u n g g u h n y a d e m i k e p e n t i n g a n p r i b a d i / k e l o m p o k / 

p a r t a i . " 

M o n e y p o l i t i c ( p o l i t i k u a n g ) d a l a m p e m i l u l e g i s l a t i f 

b i s a d i b e d a k a n b e r d a s a r k a n f a k t o r d a n w i l a y a h o p e r a s i n y a 

y a i t u : 

1 . L a p i s a n a t a s y a i t u t r a n s a k s i a n t a r a e l i t e k o n o m i ( p e n i i ! i k 

u a n g ) d e n g a n e l i t p o l i t i k ( p i m p i n a n p a r t a i / c a l o n p e n j a b a t ) 

y a n g a k a n m e n j a d i p e n g a m b i l k e b i j a k a n / k e p u t u s a n 

p o l i t i k p a s c a p e m i l u n a n t i . B e n t u k n y a b e r u p a p e l a n g g a r a n 

d a n a p e r s e o r a n g a n ! P e n g g a l a n g a n d a n a p e r u s a h a a n 

s w a s t a , p e n g e r a h a n d a n a t e r h a d a p B U M N / B U M D . 

" I b i d , him. 7-8 
" Didik Supriyanto, Koordinator Pengawasan Panwas P e m i l u , http://www 

Panwaslu.com dilihat Jum'at 12 maret 2015 

http://www
http://Panwaslu.com
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K e t e n t u a n y a n g t e r k a i t d e n g a n m a s a l a h i n i b e r u p a 

p e m b a t a s a n s u m b a n g a n d a n a k a m p a n y e . 

2 . L a p i s a n t e n g a h y a i t u t r a n s a k s i e l i t p o l i t i k ( f l i n g s i o n a r i s 

p a r t a i ) d a l a m m a n e n t u k a n c a l o n l e g i s i a t i f t e k s e k u t i f d a n 

u r u t a n / p a s a n g a n c a l o n . B e n t u k n y a b e r u p a u a n g t a n d a j a d i 

c a l e g , u a n g h a r g a n o m o r , u a n g p i n d a h d a e r a h p e m i l i h a n 

d a n I a i n - l a i n . S a y a n g n y a t i d a k s a t u p u n k e t e n t u a n 

p e r a t u r a n p e r u n d a n g a n p e m i l u y a n g m e m u n g k i n k a n u n t u k 

m e n j e r a t k e g i a t a n t e r s e b u t ( p o l i t i k u a n g ) . S e m u a a k t i v i t a s 

d i s i n i d i a n g g a p s e b a g a i m a s a l a h i n t e r n a l p a r t a i . 

L a p i s a n b a w a h y a i t u t r a n s a k s i a n t a r a e l i t p o l i t i k ( c a l e g 

d a n fimgsionaris p a r t a i t i n g k a t b a w a h ) d e n g a n m a s s a p c i n i l i h . 

B e n t u k n y a b e r u p a p e m b a g i a n s e m b a k o , " S e r a n g a n f a j a r " , 

o n g k o s t r a n s p o r t a s i k a m p a n y e , k r e d i t r i n g a n , p e m i n j a m a n d a n 

I a i n - l a i n . D a l a m h a l i n i a d a k e t e n t u a n a d m i n i s t r a t i f y a n g 

m e n y a t a k a n b a h w a c a l o n a n g g a o t a D P R D / D P D ( p a s a n g a n 

c a l o n p r e s i d e n d a n / a t a u t i m k a m p a n y e y a n g t e r b u k t i 

m e n j a n j i k a n d a n a d a n / a t a u m e m b e r i m a t e r i l a i n n y a u n t u k 

m e m p e n g a r u h i p e m i l i h d a p a t d i b a t a l k a n p e n c a l o n a n n y a o l e h 

K P U . ' ^ 
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b . M a n i p u l a s i D a t a 

M a n i p u l a s i d a l a m k a m u s B a h a s a I n d o n e s i a a d a l a h 

s e b u a h p r o s e s r e k a y a s a d e n g a n m e l a k u k a n s e b u a h r e a l i t a s , 

k e n y a t a a n , f a k t a - f a k t a a t a u p u n s e j a r a h y a n g d i l a k u k a n 

b e r d a s a r k a n s i s t e m p e r a n c a n g a n , s e b u a h s i s t e m n i l a i , 

m a n i p u l a s i a d a l a h b a g i a n p e n t i n g d a r i t i n d a k a n p e n a n a m a n 

g a g a s a n , s i k a p , s i s t e m b e r f l k i r , p r i l a k u d a n k e p e r c a y a a n 

t e r t e n t u . S e d a n g k a n d a t a a d a l a h f a k t a m e n t a h y a n g h a r u s d i 

k e l o l a u n t u k m e n g h a s i l k a n s u a t u i n f o r m a s i y a n g m e m i l i k i a r t i 

b a g i s u a t u o r g a n i s a s i a t a u p e r u s a h a a n . D a t a t e r d i r i d a r i a n g k a -

a n g k a d a n f a k t a - f a k t a y a n g r e l a t i f t i d a k b e r a r t i b a g i p e m a k a i 

a a u d a t a m e n t a h y a n g d i o l a h . 

M e l i h a t p e n j e l a s a n d i a t a s b a l i w a M a n i p u l a s i D a t a 

a d a l a h s u a t u p r o s e s r e k a y a s a f a k t a - f a k t a y a n g d i l a k u k a n 

d e n g a n s i t e m a t i s y a n g b e r t u j u a n u n t u k m e n g e l a b u i p i h a k -

p i h a k . 

c . M a n i p u l a s i S u a r a 

M a n i p u l a s i s u a r a d a l a m p e m i l i h a n u m u m a d a l a h s u a t u 

k e j a h a t a n y a n g d i l a k u k a n o l e h s e s e o r a n g c a l e g a t a u P i m p i n a n 

P a r t a i y a n g b e r t u j u a n u n t u k m e n g a m b i l s u a r a y a n g t b e r t u j u a n 

Kamus Besar... Op. Cit, hJm, 792 
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u n t u k k e p e n t i n g a n p r i b a d i a t a u k e l o m p o k , s e h i n g g a 

m e r u g i k a n s e s e o r a n g a t a u k e l o m p o k . 

d . M e n g h i l a n g k a n H a k p i l i h 

M e n g h i l a n g k a n h a k p i l i h d a l a m p e m i l i h a n u m u m 

a d a l a h a d a l a h s u a t u p e r b u a t a n k e j a h a t a n y a n g d i a t u r d a l a m 

U n d a n g - U n d a n g H a k A s a s i M a n u s i a P a s a l 4 3 a y a t 1 y a n g 

b e r b u n y i s e b a g a i b e r i k u t : s e t i a p w a r g a n e g a r a b e r h a k u n t u k 

m e m i l i h d a l a m p e m i l i h a n u m u m b e r d a s a r k a n p e r s a m a a n h a k 

m e l a l u i p e m u n g u t a n s u a r a y a n g b e r l a n g s u n g , u m u m , b e b a s , 

r a h a s i a , j u j u r d a n a d i l , s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n 

P e r u n d a n g - U n d a n g a n y a n g t e r d a p a t d a l a m U n d a n g - U n d a n g 

N o m o r 8 t a h u n 2 0 1 2 t e n t a n g p e m i l u j u g a m e n y a t a k a n b a h w a 

w a r g a N e g a r a y a n g s u d a h b e r u s i a 1 7 t a h u n a t a u s u d a h p e m a h 

m e n i k a h , p u n y a h a k m e m i l i h . 

Proses Penyelesaian Kejahatan Pemilu 

P e o s e s p e n y e l e s a i a n p e l a n g g a r a n P e m i l u y a n g d i a t u r d a l a m 

U n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 a d a l a h P e n y e l e s a i a n y a n g 

m e n g e d e p a n k a n p r i n s i p p r i n s i p m u s y a w a r a h d a n t i d a k b o l e h 

b e r t e n t a n g a n d e n g a n p e r a t u r a n P e r u n d a n g - U n d a n g a n . P e l a n g g a r a n 

y a n g y a n g m e n g a n d u n g u n s u r p i d a n a t i d a k b o l e h d i s e l e s a i k a n o l e h 

p e n g a w a s p e m i l u . P e l a n g g a r a n y a n g d i s e l e s a i k a n o l e h p e n g a w a s 
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p e m i l u b u k a n l a h s e n g k e t a y a n g d i s e l e s a i k a n M a h k a m a h K o n s t i t u s i 

d a n b u k a n r a n a h p e n g u j i a n p e r u n d a n g - u n d a n g a n . L a p o r a n 

p e l a n g g a r a n p e m i l u b e r u p a s e n g k e t a p e m i l u d i s e l e s a i k a n o l e h 

b a n w a s l u d a n b a w a s l u b e r w e n a n g m e n y e l e s a i k a n s e n g k e t a p e m i l u . 

A d a p u n R u a n g l i n g k u p s e n g k e t a p e m i l u , s e n g k e t a T a t a U s a h a d a n 

p e n y e l e s a i a n t i n d a k p i d a n a P e m i l u i a l a h s e b a g a i b e r i k u t : 

1 . R u a n g L i n g k u p s e n g k e t a P e m i l u 

a . P e r b e d a a n p e n a f s i r a n a n t a r p e s e r t a P e m i l u a n t a r a p e s e r t a 

p e m i l u a t a u s u a t u k e t i d a k j e l a s a n t e r t e n t u b e r k a i t a n 

d e n g a n m a s a l a h f a k t a k e g i a t a n , p e r i s t i w a , d a n / a t a u 

k e t e n t u a n a k i b a t d i k e l u a r k a n n y a k e p u t u s a n K P U , K P U 

P r o v i n s i , K P U K a b u p a t e n / K o t a ; 

b . K e a d a a n d i m a n a p e n g a k u a n a t a u p e n d a p a t d a r i s a l a h s a t u 

p e s e r t a P e m i l u m e n d a p a t k a n P e n o l a k a n , p e n o l a k a n y a n g 

b e r b e d a , d a n / a t a u p e n g h i n d a r a n d a r i p e s e r t a p e m i l u y a n g 

l a i n a k i b a t d i k e l u a r k a n n y a k e p u t u s a n K P U , K P U 

P r o v i n s i , K P U K a b u p a t e n / K o t a 

2 . S e n g k e t a T a t a U s a h a P e m i l u 

a . S e n g k e t a a n t a r P a r t a i P o l i t i k c a l o n p e s e r t a P e m i l u y a n g 

t i d a k l o l o s v e r i f i k a s i d e n g a n K P U s e b a g a i a k i b a t d i 

'̂ Sodikin, H u k u m P e m i l u Sebagai Prektek K e t a t a n e g a r a a n , Gramata Publishing, 20J4, 
him. 222-223 

^ I b i d , him. 224-229 
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k e l u a r k a n n y a k e p u t u s a n K P U t e n t a n g P e n e t a p a n P a r t a i 

P o l i t i k P e s e r t a P e m i l u ; ( P a s a l 1 7 ) 

b . S e n g k e t a a n t a r a c a l o n a n g g o t a D P R d a n D P D d a r i d a f t a r 

c a l o n t e t a p d e n g a n K P U s e b a g a i A k i b a t d i k e l u a r k a n n y a 

K e p u t u s a n K P U t e n t a n g p e n e t a p a n d a f l a r c a l o n t e t a p a t a u ; 

( P a s a l 6 5 ) 

c . S e n g k e t a a n t a r a n g g o t a D P R D P r o v i n s i d a n D P R D 

K a b u p a t e n / K o t a y a n g d i c o r e t d a r i d a f t a r c a l o n t e t a p 

d e n g a n K P U P r o v i n s i d a n D P R D K a b u p a t e n / K o t a s e b a g a i 

a k i b a t d i k e l u a r k a n y a k e p u t u s a n K P U t e n t a n g p e n e t a p a n 

d a f t a r c a l o n t e t a p . ( P a s a l 7 5 ) . 

3 . P e n y e l e s a i a n T i n d a k P i d a n a P e m i l u ^ ^ 

a . P e n y e l e s a i a n t i n d a k p i d a n a p e m i l u d i l a k u k a n o l e h 

K e p o l i s i a n N e g a r a R e p u b l i k I n d o n e s i a d e n g a n p r o s e s 

m e n y a p a i k a n h a s i l p e n y i d i k a n d i s e r t a i b e r k a s p e r k a r a 

k e p a d a p e n i m t u t u m u m p a l i n g l a m a 1 4 ( e m p a t b e l a s ) s e j a k 

d i t e r i m a l a m o p a r a n . ( P a s a l 2 6 1 ) 

b . S e l a n j u t n y a d i t a n g a n i o l e h P e n g a d i l a n N e g r i d a l a m 

m e m e r i k s a , m e n g a d i l i , d a n m e m u t u s k a n p e r k a r a t i n d a k 

p i d a n a p e m i l u m e n g g u n a k a n K i t a p U n d a n g - U n d a n g A c a r a 

I b i d , him. 230-274 
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P i d a n a , k e c u a l i d i t e n t u k a n I a i n d a l a m U n d a n g - U n d a n g , 

( P a s a l 1 6 2 ) 

c. P u t u s a n p e n g a d i l a n t e r h a d a p k a s u s T i n d a k P i d a n a P e m i l u 

y a n g m e n u r u t U n d a n g - U n d a n g i n i d a p a t m e m p e n g a r u h i 

p e r o l e h a n s u a r a p e s e r t a p e m i l u s e l e s a i p a l i n g l a m a 5 h a r i 

s e b e l u m K P U m e n e t a p k a n H a s i l p e m i l u s e c a r a N a s i o n a l . 

( P a s a l 1 6 5 ) ^ ^ 

P r o s e s P e n y e l e s a i a n K e j a h a t a n P e m i l u y a n g t e r t u l i s d i U n d a n g -

U n d a n g N o m o r 8 T a h u n 2 0 1 2 s e b a g a i b e r i k u t ; 

1 . L a p o r a n M a s y a r a k a t , T i m , p e m b a n t u P e m i l u ; 

2 . B a w a s l u m e l a k u k a n K l a r i f i k a s i k e j a h t a n d a n m e n g k a j i 

L a p o r a n t e r s e b u t 

3 . B a w a s l u M e n g e l u a r k a n R e k o m e n d a s i k e p a d a L e m b a g a 

y a n g b e r w e n a n g u n t u k m e n a n g a n i L a p o r a n ( P i d a n a a t a u 

l a i n n y a ) . 

4 . L a l u K e p o l i s i a n m e l a k u k a n p e n y i d i k a n d a n m e n y a m p a i k a n 

h a s i l p e n y i d i k a n d i s e r t a i b e r k a s p e r k a r a k e p a d a p e t u n t u t 

u m u m p a l i n g l a m a 1 4 h a r i s e h j a k d i t e r i m a l a p o r a n . ( P a s a l 

2 6 1 a y a t 1 ) 

*̂ Internet www.refonnasi hukum.org/fiIe/kaj)an/PeIanggaranPemilu.rtf di akses pada 
30 Maret 2015 

http://www.refonnasi
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5 . P e n u n t u t u m u m l a l u m e m e r i k s a b e r k a s d a n m e l i m p a h k a n 

b e r k a s p e r k a r a k e p a d a p e n g a d i l a n N e g r i p a l i n g l a m a 5 H a r i 

s e j a k m e n e r i m a b e r k a s p e r k a r a . ( P a s a I 2 6 1 a y a t 5 ) 

6 . P e n g a d i l a n n e g r i m e m e r i k s a , m e n g a d i l i , d a n m e m u t u s k a n 

p e r k a r a t i n d a k p i d a n a p e m i l u m e n g g u n a k a n K i t a b U n d a n g -

U n d a n g H u k u m A c a r a P i d a n a . ( P a s a l 2 6 2 A y a t 1 ) 

7 . S i d a n g T i n d a k P i d a n a p e m i l u s e b a g a i m a n a d i m a k s u d p a d a 

a y a t 1 d i l a k u k a n o l e h m a j e l i s k h u s u s . P a s a l 2 6 2 A y a t 2 ) 

8. P e n g a d i l a n N e g r i M e m e r i k s a , M e n g a d i l i , d a n m e m u t u s k a n 

p e r k a r a t i n d a k p i d a n a p e m i l u p a l i n g l a m a 7 h a r i s e t e l a h 

p e l i m p a h a n b e r k a s o l e h h m a j e l i s k h u s u s . ( P a s a l 2 6 3 a y a t 1 ) 

9 . L a n j u t a n d a r i P a s a l 2 6 3 A y a t 1 l a l u d i a j u k a n b a n d i n g , 

p e r m o h o n a n b a n d i n g d i a j u k a n p a l i n g l a m a 3 h a r i s e t e l a h 

p u t u s a n d i b a c a k a n . 

1 0 . P e n g a d i l a n n e g r i m e m e r i k s a b e r k a s p e r k a r a p e r m o h o n a n 

b a n d i n g k e p a d a p e n g a d i l a n t i n g g i p a l i n g l a m a 3 h a r i 

s e t e l a h p e r m o h o n a n b a n d i n g . ( P a s a l 2 6 3 A y a t 3 ) 

1 1 . P e n g a d i l a n t i g g i m e m e r i k s a d a n m e m u t u s k a n p e r k a r a 

b a n d i n g s e b a g a i m a n a d i a t a s y a n g d i m a k s u d d e n g a n P a s a l 

2 6 3 A y a t 2 p a l i n g l a m a 7 h a r i s e t e l a h p e r m o h o n a n b a n d i n g , 

( p a s a l 2 6 3 A y a t 4 ) 
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1 2 . P u t u s a n p e n g a d i l a n t i n g g i s e b a g a i m a n a d i m a k s u d p a d a 

y a n g d i a t a s m e r u p a k a n p u t u s a n t e r a k h i r d a n m e n g i k a t 

s e e r t a t i d a k d a p a t d i l a k u k a n u p a y a h u k u m I a i n . 



BAB I I I 

PEMBAHASAN 

A. Kejahatan Pemilu Legislatif 

D a l a m U n d a n g - U n d a n g N o m o r 8 t a h u n 2 0 1 2 b a g i a n k e e m p a t 

P a s a l 2 6 0 k e j a h a t a n p e m i l u d i s e b u t T i n d a k P i d a n a P e m i l u . A d a 

b e b e r a p a k e j a h a t a n p e m i l u y a n g s e r i n g d i l a k u k a n a t a u t e r j a d i , 

k e j a h a t a n n y a s e b a g a i b e r i k u t : 

1 . Money P o l i t i c ( P o l i t i k U a n g ) 

M o d u s - m o d u s y a n g d i l a k u k a n o l e h P e s e r t a P e m i l u 

A n g g o t a L e g i s l a t i f d a l a m m e l a k u k a n k e j a h a t n p o l i t i k , d e n g a n 

m o d u s - m o d u s s e b a g a i b e r i k u t : 

- D e n g a n s e n g a j a m e n j a n j i k a n a t a u m e m b e r i k a n u a n g a t a u 

m a t e r i l a i n n y a u n t u k m e m p e r o l a h d u k u n g a n b a g i 

p e n c a l o n a n p e m i l u l e g i s l a t i f , b i a s a n y a d e n g a n c a r a 

m e m b a g i - b a g i k a n s e m b a k o , u a n g d a n b a r a n g p a d a s a a t 

k a m p a n y e , h a r i t e n a n g , m e n j e l a n g p e n c o t r c n g a n / 

p e n c o b l o s a n ( s e r a n g a n f a j a r ) k e p a d a p e n d u d u k y a n g d s e r t a i 

d e n g a n p e r m i n t a a n u n t u k m e n d u k u n g n y a p a d a p e l a k s a n a a n 

P e m i l i h a n U m u m . 

- P e s e r t a p e m i l u m e n d a p a t k a n s u m b a n g a n d a n a d a r i p i h a k 

k e t i g a d e n g a n m o d u s s i p e m b e r i s u m b a n g a n d i s a m a k a n 
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a l a m a t n y a d a n p e r u s a h a a n n y a , b a h k a n a d a p e r u s a h a a n y a n g 

f i k t i f d a n a l a m a t y a n g f i k t i f s e h i n g g a s a n g a t s u s a h u n t u k 

d i l a c a k k e a k u r a t a n n y a . 

- D e n g a n s e n g a j a m e m o b i l i s a s i p e n d u d u k d a r i t e m p a t 

t i n g g a l n y a m e n u j u k e T e m p a t P e m u n g u t a n S u a r a k h u s u s n y a 

k a l a u t e m p a t t i n g g a l d e n g a n T e m p a t P e m u n g u t a n S u a r a 

b e r j a u h a n m a k a d i p e r l u k a n t u m p a n g a n k e n d a r a a n , p a r a 

c a l o n a n g g o t a l e g i s l a t i f b a i k s e c a r a l a n g s u n g m a u p u n 

m e l a l u i t i m s u k s e s n y a y a n g a d a d i d a e r a h m e n c o b a 

m e r a a n f a a t k a n k o n d i s i i n i d e n g a n m e m b e r i t u m p a n g a n 

g r a t i s k e p a d a p e m i l i h d e n g a n m a k s u d i n g i n m e n d a p a t k a n 

s i m p a t i d a n d u k u n g a n d a r i p a r a p e m i l i h . 

- D e n g a n m e m a n f a a t k a n p a r a t o k o h m a s y a r a k a t b a i k a g a m a , 

b u d a y a , d e n g a n i m i n g - i m i n g a t a u m e m b e r i k a n j a n j i a k a n 

m e n d a p a t k a n i m b a l a n b e r u p a p r o y e k , b a n t u a n ( s a r a n a d a n 

p r a s a r a n a ) , b a h k a n j a b a t a n t e r t e n t u a g a r m e n d a p a t k a n 

d u k u n g a n d a r i m a s y a r a k a t p a d a s a a t p e n c o b l o s a n s u a r a 

d a l a m p e m i l u l e g i s l a t i f . 

- D e n g a n s e n g a j a m e m b a g i - b a g i k a n u a n g p a d a s a a t 

m e n j e l a n g p e m u n g u t a n s u a r a d e n g a n d a l i l s e b a g a i 

p e n g g a n t i p e n g h a s i l a n y a n g s e h a r u s n y a d i d a p a t J i k a p a d a 

h a r i i t u p e m i l i h b e k e r j a d i t e m p a t l a i n , d e n g a n m a k s u d u n t u k 
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m e n d a p a t k a n d u k u n g a n d a r i p a r a p e m i l i h d a l a m 

p e l a k s a n a a n p e n c o b l o s a n t e r s e b u t , 

- D e n g a n s e n g a j a m e m b a g i - b a g i k a n k e p a d a p a r a p e m i l i h 

b e r u p a b a r a n g : k o r e k a p i , s e m e n , c a t , p a r s e l d a n I a i n - l a i n 

y a n g b e r t u l i s k a n p i l i h a n y a n g h a r u s d i a m b i l o l e h p e n e r i m a 

b a r a n g t e r s e b u t d e n g a n t u j u a n i n g i n m e n d a p a t k a n d u k u n g a n 

p a d a s a a t P e m i l i h a n U m u m t e r s e b u t 

M a n i p u l a s i D a t a 

A d a b e r b a g a i m a c a m m o d u s P e s e t a L e g i s l a t i f u n t u k 

m e l a k u a k n K e j a h a t a n M a n i p u l a s i D a t a , m o d u s n y a m e l a l u i 

b e b e r a p a c a r a d i a n t a r a n y a s e b a g i b e r i k u t : 

- D e n g a n s e n g a j a m e m b u a t s u r a t a t a u d o k u m e n d e n g a n 

m a k s u d u n t u k m e m a k a i a t a u m e n y u r u h o r a n g m e m a k a i s u r a t 

a t a u d o k u m e n t e r s e b u t k h u s u s n y a d a l a m p e n d a f t a r a n s e b a g a i 

s y a r a t a d m i n i s t r a s i b a k a l c a l o n a n g g o t a l e g i s l a t i f ( D P R , 

D P D , D P R D ) j u g a d i p e r g u n a k a n s e b a g a i d a s a r u n t u k 

m e n d a p a t k a n h a k p i l i h d a r i r a k y a t d a l a m p e m i l i h a n u m u m 

l e g i s l a t i f . 

- K h u s u s n y a b a g i p e m i l i h a n a n g g o t a D P D m e l a l u i m o d u s 

p e n g u m p u l a n f o t o c o p y K T P d a l a m p e m b a g i a n s e m b a k o , 

s e m b a k o m u r a h a t a u p e m b a g i a n b e r a s R a s k i n b a i k y a n g 
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d i l a k u k a n o l e h t i m s u k s e s n y a l a n g s u n g m a u p u n y a n g 

d i l a k u k a n o l e h R T m a u p u n R W s e t e m p a t . 

- B a h k a n d i b e b e r a p a d a e r a h m a k a f o t o c o p y s e b a g a i s y a r a t 

b u k t i d u k u n g a n t e r h a d a p c a l o n a n g g o t a D P D d i a m b i l d a r i 

k o p e r a s i - k o p e r a s i y a n g s e l u r u h a n g g o t a t i d a k t a b u b a h w a 

K T P - n y a d i j a d i k a n s e b a g a i s y a r a t d u k u n g a n p e n c a l o n a n 

a n g g o t a D P D . 

M a n i p u l a s i S u a r a 

M o d u s - m o d u s p e s e r t a L e g i s l a t i f u n t u k m e l a k u k a n k e j a h a t a n 

m a n i p u l a s i s u a r a i a l a h , m o d u s - m o d u s n y a s e b a g a i b e r i k u t : 

M o d u s m e m a n f a a t k a n s i s a s u r a t s u a r a y a n g t i d a k t e r p a k a i d i 

T P S u n t u k d i c o b l o s d a n d i b e r i k a n k e p a d a p a r t a i / c a l e g y a n g 

s u d a h m e m e s a n k e p a d a o k n u m K P P S . 

- M a n i p u l a s i p e n g h i t u n g a n ( p e n g h i t u n g a n t o t a l ) p e r o l e h a n 

s u a r a p a r t a i d a n c a l o n . P e r h i t u n g a n y a n g d i l a k u k a n s e c a r a 

m a n u a l m e m b u a t m a n i p u l a s i p e n j u m l a h a n s u a r a b i s a d i 

l a k u k a n . A d a p a r t a i y a n g s u a r a n y a d i k u r a n g i d a n a d a p a r t a i 

s u a r a n y a d i t a m b a h . B i a s a n y a s a a t k e t a h u a n a l a s a n o k n u m 

a k i b a t k e l e l a h a n b e k e r j a . K e s a l a h a n i n i b i a s a n y a t e r j a d i d i 

K P P S , P P S , d a n P P K . 
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K e c u r a n g a n d i l a k u k a n d e n g a n m e n u l i s h a s i l y a n g b e r b e d a 

a n t a r a h a s i l y a n g a d a p a d a l e m b a r a n C a t a l a n p e n g h i t u n g a n 

s u a r a P l e n o ( k e r t a s b e s a r M o d e l C I P l e n o ) d e n g a n p e n u l i s a n 

h a s i l p a d a f o r m u l i r / s e r t i f i k a t h a s i l d a n r i n c i a n p e n g h i t u n g a n 

p e r o l e h a n s u a r a d i T P S . 

- T r a n s a k s i a n t a r c a l e g s a t u p a r t a i y a n g t u j u a n u n t u k 

m e n g u b a h u r u t a n c a l e g y a n g m e m p e r o l e h s u a r a t e r b a n y a k 

a g a r m e n j a d i c a l o n t e r p i l i h . D e n g a n c a r a m e m i n d a h a n d a n 

m e m b e l i s u a r a a g a r m e m p e r o l e h s u a r a t e r b a n y a k . D a f l a r 

P e m i l i h t e t a p a d a l a h d a f t a r n a m a d a n i d e n t i t a s p e m i l i h t e t a p 

p e m i l u y a n g m e m e n u h i s y a r a t m e n u r u t U n d a n g - U n d a n g . 

A d a p u n p e r m a s a l a h d a f t a r p e m i l i h t e t a p m e n j a d i s a l a h s a t u 

p e r m a s a l a h a n k l a s i k y a n g m e w a m a i p e m i l i h a n u m u 

l e g i s l a t i f . 

M e n g h i l a n g k a n H a k p i l i h 

M e n y e b a b k a n o r a n g l a i n k e h i l a n g a n h a k p i l i h n y a , d a n 

m o d u s n y a s e b a g a i b e r i k u t : 

- D e n g a n s e n g a j a t i d a k m e n d a f l a r k a n d a l a m d a f t a r p e m i l i h 

s e m e n t a r a ( D P S ) , d a f t a r p e m i l i h t e t a p ( D P T ) , w a l a u t e l a h 

m e m e n u h i s y a r a t s e b a g a i p e m i l i h y a i t u b e n a m u r 1 7 t a h u n 

a t a u l e b i h , a t a u s u d a h p e m a h k a w i n , m e m p u n y a i h a k u n t u k 

m e m i l i h t e t a p i k a r e n a t i d a k t e r d a f t a r a t a u t i d a k d i d a f t a r k a n 
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d e n g a n m o t i f a s i t e r t e n t u . S e b a g a i h a k p i l i h p a d a saa t 

p e n d a f t a r a n s e h i n g g a p a d a w a k t u p e l a k s a n a a n p e m i l u n a m a 

o r a n g t e r s e b u t t i d a k a d a d a l a m d a f t a r p e m i l i h . 

- D e n g a n s e n g a c a m e n c o r e t n a m a o r a n g y a n g m e m p u n y a i h a k 

p i l i h d e n g a n a l a s a n k a r e n a s u d a h m e n i n g g a l a t a u s u d a h 

p i n d a h a l a m a t d a n s e t e r u s n y a p a d a h a l o r a n g n y a m a s i h h i d u p 

d a n m a s i h a d a d i t e m p a t d o m i s i l i . 

- D e n g a n s e n g a j a t i d a k m e n e r b i t k a n k a r t u t a n d a p e n d u d u k 

b a r u b a g i p a r a p e n d u d u k n y a d e n g a n b e r b a g a i a l a s a n , 

s e h m g g a m e n g a k i b a t k a n p e m d u d u k t e t a p y a n g t i d a k 

m e m p u n y a i K T P d i a n g g a p s e b a g a i p e n d u d u k l i a r d a n t i d a k 

d i b e r a t k a n h a k p i l i h n y a . 

- D e n g a n s e n g a j a t i d a k m e m b e r i k a n k e t e r a n g a n y a n g t i d a k 

b e n a r m e n g e n a i d i r i s e n d i r i a t a u o r a n g l a i n t e n t a n g s u a t u h a l 

y a n g d i p e r l u k a n u n t u k p e n g i s i a n d a f t a r p e m i l i h ( D P S , D P T ) 

- D e n g a n k e k e r a s a n a a u a n c a m a n k e k e r a s a n a t a u d e n g a n 

m e n g g u n a k a n k e k u a s a a n y a n g a d a p a d a n y a p a d a s a a t 

p e n d a f t a r a n p e m i l i h a n m e n g h a l a n g - h a l a n g i s e s e o r a n g u n t u k 

t e r d a f t a r s e b a g a i p e m i l i h d a l a m p e m i l i h a n u m u m t e r s e b u t . ^ ' 

Dedi Mulyadi, Tindak P i d a n a P e m i l u , Jakarta, Sinar Harapan, 1987, HJm. 385-589. 
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B. Proses Penyelesaian Kejahatan Pemilu Legislatif 

M e n u r u t U n d a n g - U n d a n g n o m o r 8 t a h u n 2 0 1 2 , T i n d a k P i d a n a 

P e m i l u P a d a P e m i l i h a n L e g i s l a t i f T a h u n 2 0 1 4 d a n P r o s e s 

p e n y e l e s a i a n a d a l a h s e b a g a i b e r i k u t : 

1 . P e l a p o r a n . 

B a w a s l u , P a n w a s l u P r o v i n s i , P a n w a s l u k e c a m a t a n , P e n g a w a s 

P e m i l u l a p a n g a n , d a n P e n g a w a s P e m i l u L u a r N e g e r i m e n e r i m a 

l a p o r a n k e j a h a t a n p e m i l u p a d a s e t i a p t a h a p a n k e j a h a t a n p e m i l u . 

L a p o r a n t i n d k p i d a n a P e m i l u t e r s e b u t d a p a t d i s a m p a i k a n o l e h : 

a . W a r g a n e g a r a i n d o n e s i a y a n g m e m p u n y a i h a k p i l i h ; 

b . P e m a n t a u P e m i l u ; 

c . P e s e r t a P e m i l u 

L a p o r a n a d a n y a T i n d a k P i d a n a P e m i l u d i s a m p a i k a n s e c a r a 

t e r t u l i s k e p a d a B a w a s l u , P a n w a s l u P r o v i n s i , P a n w a s l u 

k a b u p a t e n / k o t a , P a n w a s l u k e c a m a t a n , P e n g a w a s P e m i l u L u a r 

N e g e r i d e n g a n p a l i n g s e d i k i t m e m u a t : 

a. N a m a d a n a l a m a t p e l a p o r ; 

b . P i h a k t e r l a p o r ; 

c . W a k t u d a n t e m p a t k e j a d i a n p e r k a r a 

d . U r a i a n k e j a d i a n 

L a p o r a n T i n d a k P i d a n a P e m i l u d i s a m p a i k a n p a l i n g l a m a 3 ( t i g a ) 

h a r i s e j a k t e r j a d i n y a t i n d a k p i d a n a p e m i l u . B a w a s l u , P a n w a s l u 
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P r o v i n s i , P a n w a s l u k a b u p a t e n / k o t a , P a n w a s l u K e c a m a t a n , 

P e n g a w a s P e m i l u L a p a n g a n , d a n P e n g a w a s P e m i l u L u a r N e g e r i 

m e n g k a j i s e t i a p l a p o r a n y a n g d i t e r i m a . 

D a l a m h a l l a p o r a n , B a w a s l u , P a n w a s l u P r o v i n s i , P a n w a s l u 

K a b u p a t e n / k o t a , P a n w a s l u k e c a m a t a n , P e n g a w a s P e m i l u 

L a p a n g a n , d a n P e n g a w a s P e m i l u L u a r N e g e r i w a j i b m e n i n d a k 

l a n j u t i l a p o r a n p a l i n g l a m a 3 ( t i g a ) h a r i s e t e l a h l a p o r a n d i t e r i m a . 

D a l a m h a l B a w a s l u , P a n w a s l u P r o v i n s i , P a n w a s l u 

K a b u p a t e n / k o t a , P a n w a s l u k e c a m a t a n P e n g a w a s P e m i l u 

L a p a n g a n , d a n P e n g a w a s P e m i l u L u a r N e g e r i m e m e r l u k a n 

k e t e r a n g a n t a m b a h a n d a r i P e l a p o r m e n g e n a i t i n d a k l a n j u t 

P e n y i d i k a n d a n d i l a k u k a n p a l i n g l a m a 5 ( l i m a ) h a r i s e t e l a h 

l a p o r a n d i t e r i m a . L a p o r a n t i n d a k p i d a n a p e m i l u d i t e r u s k a n 

k e p a d a P e n y i d i k K e p o l i s i a n R e p u b l i k I n d o n e s i a . 

2 . S e t e l a h B a w a s l u , P a n w a s l u P r o v i n s i , P a n w a s l u k a b u p a t e n / k o t a , 

P a n w a s l u K e c a m a t a n , P e n g a w a s P e m i l u L a p a n g a n , d a n 

P e n g a w a s L u a r N e g e r i m e n e r i m a l a p o r a n t i n d a k p i d a n a p e m i l u , 

l a l u t L n d a k P i d a n a P e m i l u t e r s e b u t d i g e l a r d a l a m s e b u a h t i m y a n g 

d i s e b u r t T i m P e n e g a k a n T e r p a d u ( G A K K U M D U ) , k e m u d i a n 

s e t e l a h a d a k e s e p a k a t a n d a r i t i m b a h w a l a p o r a n t e r s e b u t 

^ a s i i Wawancara dengan Bapak Zulfikar, SH, Koordinator Bagian Hukum dan 
Penanganan Pelanggaran Bawaslu Sumsel, pada 17 April 2015 
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m e r u p a k a n T i n d a k P i d a n a P e m i l u , m a k a B a w a s l u , P a n w a s l u 

P r o v i n s i , P a n w a s l u K a b u p a t e n / k o t a m e n y e r a h k a n b e r k a s T i n d a k 

P i d a n a P e m i l u t e r s e b u t d i s e r a h k a n k e p a d a p e n y i d i k K e p o l i s i a n 

R e p u b l i k I n d o n e s i a . 

S e t e l a h b e r k a s d i s e r a h k a n k e p a d a p e n y i d i k , m a k a p e n y i d i k 

m e l a k u k a n h a l - h a l s e b a g a i b e r i k u t : 

A. P e n y i d i k K e p o l i s i a n N e g a r a R e p u b l i k I n d o n e s i a 

m e n y a m p a i k a n h a s i l p e n y i d i k a n n y a d i s e r t a i b e r k a s p e r k a r a 

k e p a d a P e n u n t u t U m u m p a l i n g l a m a 1 4 ( e m p a t b e l a s ) h a r i 

s e j a k p e n e r i m a a n l a p o r a n d a r i B a w a s l u , P a n w a s l u P r o v i n s i , 

P a n w a s l u k a b u p a t e n / k o t a . 

B . D a l a m h a l h a s i l P e n y e l i d i k a n t e m y a t a b e l u m l e n g k a p , 

d a l a m w a k t u p a l i n g l a m a 3 ( t i g a ) h a r i p e n u n t u t u m u m 

m e n g e m b a l i k a n b e r k a s P e r k a r a p a d a P e n y i d i k K e p o l i s i a n 

d i s e r t a i p e t u n j u k t e n t a n g h a l y a n g h a r u s d i l a k u k a n u n t u k 

d i l e n g k a p i . 

C . P e n y i d i k K e p o l i s i a n N e g a r a R e p u b l i k I n d o n e s i a d a l a m 

w a k t u p a l i n g l a m a 3 ( t i g a ) h a r i s e j a k t a n g g a l p e n e r i m a a n 

b e r k a s s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 2 ) h a r u s s u d a h 

m e n y a m p d k a n k e m b a l i b e r k a s p e r k a r a t e r s e b u t k e p a d a 

P e n u n t u t U m u m . 
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D . S e t a l a h p e n y i d i k m e n y e r a h k a n b e r k a s p e r k a r a d a n 

t e r s a n g k a k e p a d a P e n u n t u t U m u m ; k e m u d i a n p e n u n t u t 

u m u m m e l i m p a h k a n b e r k a s p e r k a r a k e p a d a P e n g a d i l a n 

N e g e r i p a l i n g l a m a 5 ( l i m a ) s e j a k m e n e r i m a b e r k a s p e r k a r a . 

E . P e n g a d i l a n N e g e r i d a l a m m e m e r i k s a , m e n g a d i l i , d a n 

m e m u t u s p e r k a r a , p i d a n a p e m i l u m e n g g u n a k a n K U H A P , 

k e c u a l i d i t e n t u k a n l a i n d a l a m u n d a n g - u n d a n g ; s i d a n g 

p e m e r i k s a a n p e r k a r a p i d a n a p e m i l u d i l a k u k a n o l e h h a k i m 

k h u s u s . S e l a n j u t n y a p e n g a d i l a n n e g e r i m e m e r i k s a , 

m e n g a d i l i , d a n m e m u t u s k a n p e r k a r a p i d a n a p e m i l u p a l i n g 

l a m a 7 ( t u j u h ) h a r i s e t e l a h p e l i m p a h a n b e r k a s p e r k a r a ; 

d a l a m h a l t e r h a d a p p u t u s a n P e n g a d i l a n d i a j a u k a n b a n d i n g , 

p e r m o h o n a n b a n d i n g p a l i n g l a m a 3 ( t i g a ) s e t e l a h p u t u s a n 

d i b a c a k a n ; P e n g a d i l a n N e g e r i m e l i m p a h k a n b e r k a s p e r k a r a 

p e r m o h o n a n b a n d i n g k e p a d a p e n g a d i l a n t i n g g i p a l i n g l a m a 

3 ( t i g a ) h a r i s e t e l a h p e r m o h o n a n b a n d i n g d i t e r i m a . 

F . P e r k a r a b a n d i n g y a n g d i t e r i m a o l e h P e n g a d i l a n T i n g g i , 

P e n g a d i l a n T i n g g i m e m e r i k s a d a n m e m u t u s p e r k a r a 

b a n d i n g p a l i n g l a m a 7 ( t u j u h ) h a r i s e t e l a h p e r m o h o n a n 

b a n d i n g d i t e r i m a ; p u t u s a n p e n g a d i l a n t i n g g i m e r u p a k a n 

k e p u t u s a n t e r a k i r d a n m e n g i k a t s e r t a t i d a k a d a u p a y a 

h u k u m l a i n . S e l a n j u t n y a p u t u s a n P e n g a d i l a n N e g e r i a t a u 
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P e n g a d i l a n T i n g g i h a r u s s u d a h d i s a m p a i k a n k e p a d a 

P e n u n t u t U m u m p a l i n g l a m b a t 3 ( t i g a ) h a r i s e t e l a h p u t u s a n 

d i b a c a k a n . 

G . S e t e l a h P u t u s a n P e n g a d i l a n m e m p u n y a i k e k u a t a n h u k u m 

t e t a p , m a k a P u t u s a n P e n g a d i l a n h a r u s d i l a k s a n a k a n p a l i n g 

l a m b a t 3 ( t i g a ) h a r i s e j a k p u t u s a n d i t e r i m a o l e h j a k s a . 

P u t u s a n P e n g a d i l a n t e r h a d a p k a s u s T i n d a k P i d a n a P e m i l u y a n g 

m e n u r u t U n d a n g - U n d a n g d a p a t m e m p e n g a r u h i p e r o l e h a n s u a r a 

P e s e r t a p e m i l u h a r u s s u d a h s e l e s a i p a l i n g l a m a 5 ( l i m a ) h a r i s e b e l u m 

K P U m e n e t a p k a n h a s i l p e m i l u s e c a r a n a s i o n a l ; K P U ; K P U P r o v i n s i ; 

K P U k a b u p a t e n / k o t a d a n p e s e r t a P e m i l u p a d a h a r i p u t u s a n 

P e n e g a d i l a n t e r s e b u t d i b a c a k a n . 

P r o s e s P e r a d i l a n T i n d a k P i d a n a P e m i l u m e m i l i k i k a r a k t e r i s t i k 

y a n g b e r b e d a d e n g a n p r o s e s p e r a d i l a n T i n d a k P i d a n a b i a s a / u m u m . 

B e r d a s a r k a n k e t e n t u a n P a s a l 2 6 0 U n d a n g - U n d a n g N o . 8 T a h u n 

2 0 1 2 , T i n d a k P i d a n a P e m i l u a d a l a h t i n d a k p i d a n a p e l a n g g a r a n 

d a n / a t a u k e j a h a t a n t e r h a d a p k e t e n t u a n t i n d a k p i d a n a P e m i l u 

s e b a g a i m a n a d i a t u r d a l a m U n d a n g - U n d a n g . O l e h k a r e n a i t u t i d a k 

d i b e n t u k s u a t u p e n g a d i l a n k h u s u s a t a u s p e s i a l i s a s i t a p i l a n g s u n g 

d i t a n g a n i o l e h p e n g a d i l a n n e g e r i . 

P e n y i d i k a n t e r h a d a p t i n d a k p i d a n a p e m i l u d i l a k s a n a k a n o l e h 

p i h a k K e p o l i s i a n d i m a n a s e b e l u m n y a m e n d a p a t k a n l a p o r a n d a r i 
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B a w a s l u , P a n w a s l u P r o v i n s i a t a u P a n w a s l u K a b u p a t e n / k o t a . L a p o r a n 

t e n t a n g a d a n y a p e l a n g g a r a n t i n d a k p i d a n a P e m i l u d a p a t d i s a m p a i k a n 

k e p a d a B a w a s l u , P a n w a s l u P r o v i n s i a t a u P a n w a s l u k a b u p a t e n / k o t a 

o l e h W N I , P e m a n t a u p e m i l u a t a u p e s e r t a p e m i l u p a l i n g l a m b a t 3 h a r i 

s e j a k a w a l t e r j a d i n y a p e r i s t i w a y a n g d i d u g a s e b a g a i p e l a n g g a r a n 

t i n d a k p i d a n a p e m i l u . D i s i n i k i t a b i s a m e l i h a t b a h w a p i h a k 

K e p o l i s i a n t i d a k d a p a t m e n i n d a k l a n j u t i l a p o r a n t e n t a n g a d a n y a 

d u g a a n P e l a n g g a r a n P e m i l u y a n g b e r s a l d a r i p e r o r a n g a n n a m u n 

h a r u s m e l a l u i B a w a s l u , P a n w a s l u p r o v i n s i a t a u P a n w a s l u 

K a b u p a t e n / k o t a . P e n y i d i k k e p o l i s i a n s e t e l a h i t u p a l i n g l a m b a t d a l a m 

j a n g k a w a k t u 1 4 h a r i s e t e l a h m e n e r i m a l a p o r a n d a r i B a w a s l u , 

P a n w a s l u P r o v i n s i , P r o v i n s i k a b u p a t e n / k o t a , m e n y e r a h k a n h a s i l 

p e n y i d i k a n y a k e p a d a p e n u n t u t u m u m . J i k a h a s i l p e n y i d i k a n 

k e p o l i s i a n t e r h a d a p t i n d a k p e m i l u b e l u m l e n g k a p , m a k a p e n u n t u t 

u m u m d a l a m w a k t u p a l i n g l a m a 3 h a r i m e n g e m b a l i k a n b e r k a s 

p e r k a r a k e p a d a k e p o l i s i a n u n t u k d i l e n g k a p i b e s e r t a p e t u n j u k 

m e n g e n a i h a l - h a l a p a y a n g h a r u s d i l e n g k a p i o l e h p i h a k k e p o l i s i a n 

s e l a k u p e n y i d i k . " S e l a n j u t n y a p i h a k k e p o l i s i a n d a l a m j a n g k a w a k t u 

3 h a r i s u d a h h a r u s m e l e n g k a p i b e r k a s s e b a g a i m a n a d i m i n t a p e n u n t u t 

u m u m d a n m e n y e r a h k a n n y a k e m b a l i k e p a d a p e n u n t u t u m u m , 

P e n u n t u t u m u m k e m u d i a n m e m i l i k i k e w a j i b a n d a l a m t e m p o 5 h a r i 
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u n t u k m e l i m p a h k a n b e r k a s p e r k a r a t i n d a k p i d a n a P e m i l u k e 

P e n g a d i l a n N e g e r i u n t u k d i p e r i k s a . " ^ ^ 

P e n g a d i l a n N e g e r i d a l a m m e m e r i k s a , m e n g a d i l i s e r t a m e m u t u s 

p e r k a r a t i n d a k p i d a n a p e m i l u , b e r p a t o k a n p a d a K i t a b H u k u m A c a r a 

P i d a n a s e b a g a i m a n a d i a t u r d a l a m U n d a n g - u n d a n g N o . 8 T a h u n 

2 0 1 2 . D a l a m h a l i n i k h u s u n y a a d a l a h p r o s e s b e r a c a r a y a n g l e b i h 

c e p a t d i b a n d i n g k a n d e n g a n t i n d a k p i d a n a b i a s a / u m u m . P r o s e s 

b e r a c a r a y a n g l e b i h c e p a t t e n t u n y a m e r u p a k a n s e s u a t u y a n g 

d i b u t u h k a n d a l a m p e r k a r a t i n d a k p i d a n a p e m i l u a p a l a g i t i n d a k 

p i d a n a p e m i l u y a n g m e m p e n g a r u h i h a s i l p r o l e h a n s u a r a p e s e r t a 

p e m i l u . S i d a n g p e r k a r a t i n d a k p i d a n a p e m i l u j u g a a k a n d i p i m p i n 

a t a u d i p e r i k s a o l e h h a k i m - h a k i m k h u s u s y a n g p e n g a t u r a n n y a m a s i h 

a k a n d i a t u r l e b i h l a n j u t o l e h M a h k a m a h a g u n g . 

P e n g a d i l a n N e g e r i m e m e r i k s a , m e n g a d i l i s e r t a m e m u t u s 

p e r k a r a t i n d a k p i d a n a p e m i l u p a l i n g l a m a d a l a m J a n g k a w a k t u 7 h a r i 

s e j a k b e r k a s p e r k a r a d i l i m p a h k a n o l e h p e n u n t u t u m u m . J i k a p u t u s a n 

P e n g a d i l a n n e g e r i d i a j u k a n b a n d i n g , m a k a p e r m o h o n a n b a n d i n g 

t e r s e b u t w a j i b d i a j u k a n d a l a m j a n g k a w a k t u 3 h a r i s e t e l a h p u t u s a n 

d i b a c a k a n . P e n g a d i l a n n e g e r i m e l i m p a h k a n b e r k a s P e n g a d i l a n t i n g g i 

d a l a m w a k t u p a l i n g l a m a 3 h a r i s e t e l a h p e r m o h o n a n b a n d i n g 

d i t e r i m a . P e r k a r a t i n d a k p i d a n a p e m i l u t i n g k a t b a n d i n g d i p e r i k s a , 
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d i a d i l i s e r t a d i p u t u s d a l a m j a n g k a w a k t u 7 h a r i s e t e l a h p e r m o h o n a n 

b a n d i n g d i t e r i m a . P u t u s a n p e n g a d i l a n t i n g g i a d a l a h p u t u s a n y a n g 

t e r a k h i r d a n b e r s i f a t m e n g i k a t s e r t a t i d a k a d a u p a y a h u k u m l a i n n y a . 

A r t i n y a , p u t u s a n P e n g a d i l a n t i n g g i m e r u p a k a n p u t u s a n y a n g 

b e r k e k u a t a n h u k u m t e t a p s e t e l a h d i b a c a k a n . 

S e l a n j u t n y a p u t u s a n p e n g a d i l a n t e r h a d a p p e r k a r a t i n d a k p i d a n a 

p e m i l u y a n g m e m p e n g a r u h i h a s i l p e r o l e h a n s u a r a p e s e r t a p e m i l u 

h a r u s s u d a h d i s e l e s a i k a n 5 h a r i s e b e l u m K P U m e n e t a p k a n h a s i l 

P e m i l u s e c a r a n a s i o n a l . P u t u s a n P e n g a d i l a n d i m a k s u d h a r u s 

d i t i n d a k l a n j u t i o l e h K P U , K P U P r o v i n s i , d a n K P U K a b u p a t e n / k o t a 

d i m a n a s a l i n a p u t u s a n n y a h a r u s d i t e r i m a o l e h K P U , K P U P r o v i n s i , 

d a n K P U K a b u p a t e n / k o t a p a d a h a r i p u t u s a n t e r s e b u t d i b a c a k a n . 

S e b a g a i p e l a y a n h u k u m m a s y a r a k a t p e n c a r i k e a d i l a n p a d a 

u m u m n y a m e n g e n a i b e r b a g a i p e r k a r a s e n g k e t a s e b a g a i m a n a d i a t u r 

d a l a m P a s a l I I U n d a n g - U n d a n g N o 8 T a h u n 2 0 0 4 , y a n g i s i n y a 

p e n g a d i l a n u m u m a d a l a h s a l a h s a t u p e l a k u k e k u a s a a n k e h a k i m a n 

b a g i r a k y a t p e n c a r i k e a d i l a n , d a n u n t u k m e w u j u d k a n s u a t u p r o s e s 

p e n y e l e s a i a n s u a t u p e r k a r a a g a r t e r c i p t a s u a t u i k l i m y a n g m e n u n j a n g 

p e l a k s a n a a n h u k u m y a n g s e i m b a n g t i d a k m e m b e d a - b e d a k a n s a l a h 

s a t u p i h a k g u n a m e n c a p a i s u a t u k e a d i l a n . 



BAB IV 

PENUTUP 

A . K e s i m p u l a n 

B e r d a s a r k a n u r a i a n p a d a b a b - b a b d i a t a s , m a k a d a p a t d i t a r i k 

k e s i m p u l a n d a n s a r a n - s a r a n s e b a g a i b e r i k u t : 

1 . K e j a h a t a n P e m i l u m e n u r u t , u n d a n g - U n d a n g N o m o r 8 T a h u n 2 0 1 2 , 

a n t a r a l a i n : 

a . M a s i h b a n y a k n y a b e n t u k - b e n t u k k e j a h a t a n d a n m o d u s y a n g 

d i l a k u k a n p a r a c a l e g . H a l i n i d i l i h a t d a r i b a n y a k n y a k e j a h a t a n 

p e m i l u s e p e r t i : 

1 . M o n e y p o l i t i c ( p o l i t i k u a n g ) 

2 . M a n i p u l a s i D a t a 

3 . M a n i p u l a s i S u a r a 

4 . M e n g h i l a n g k a n H a k p i l i h 

b . P r o s e s p e n y e l e s a i a n k e j a h a t a n p e m i l u m e n u r u t U n d a n g - U n d a n g 

N o m o r 8 T a h u n 2 0 1 2 . 

1 . W a r g a N e g a r a M e l a p o r k a n k e b a w a s l u / p a n v / a s l u 

2 . L a l u k a s u s d i l i m p a h k a n k e P i h a k K e p o l i s i a n 

3 . L a n j u t k e P e n u n t u U m u m 

4 . K e m u d i a K e p e n g a d i l a n N e g r i 
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D a l a m p e n y e l e s a i a n k e j a h a t a n / t i n d a k p i d a n a p e m i l u , u p a y a 

h u k u m n y a h a n y a s a m p a i b a n d i n g d a n t i d a k d i k e n a i u p a y a h u k u m l a i n n y a . 

B. Saran 

B e r d a s a r k a n k e s i m p u l a n t e r s e b u t , m a k a p e n u l i s m e m b e r i b e b e r a p a 

s a r a n y a n g m u n g k i n b e r m a n f a a t b a g i s e m u a p i h a k , 

1 . M a s y a r a k a t 

K e p a d a m a s y a r a k a t y a n g m e n g e t a h u i s u a t u t i n d a k p i d a n a P e m i l u , a g a r 

t i d a k m e n e r i m a s e m u a b e n t u k d a n m o d u s k e j a h a t a n p e m i l u s e p e r t i 

p o l i t i k u a n g d a n s e g e r a l a h m e l ^ o r k e p a d a P a n w a s l u p a l i n g l a m b a t 3 

h a r i s e j a k t e r j a d i n y a t i n d a k p i d a n a p e m i l u , j i k a t e l a t m a k a t i n d a k p i d a n a 

p e m i l u t i d a k a k a n d i p r o s e s l e w a t w a k t u . 

2 . L e m b a g a N e g a r a 

a. S e l e k s i a n g g o t a p a n w a s l u s e h a r u s n y a d i u t a m a k a n c a l o n y a n g 

m e n g e r t i h u k u m y a n g b e r i i u b u n g a n d e n g a n p e m i l u . 

b . P a n w a s l u h a r u s m e l a k u k a n k e i j a s a m a d e n g a n S a k s i , P e t g u r u a n 

T i n g g i , d a n K P U s e h i n g g i m e m i n i m a l i s i r b e n t u k k e j a h a t a n P e m i l u . 

c . P e n g a d i l a n N e g e r i d a l a m m e m b e r i p c i t i m b a n g a n h u k u m , h a r u s 

m e m p e r l a k u k a n s e m u a t e r d a k w a s a m a d i m a t a H u k u m . 

d . S e m u a L e m b a g a N e g a r a y a n g t e r k a i t h a r u s m e n i n g k a t k a n 

k e r j a s a m a s o s i a l i s a s i a n t a r p i h a k d a n m e n y a m a k a n p e r s e p s i 

s e h i n g g a p i h a k d a p a t s i n g k r o n m e n e r a p k a n t i n d a k p i d a n a p e m i l u 

d i m a s y a r a k a t m a u p u n d i P e n g a d i l a n . 
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T F E R N \ A F A A L N O l i l S I N A L I T A S S I O U F S l 

V ' l i . i j , b c i ' t a n d a u - i i i ^ a u cJi b a w a l i i n i : 

N a r a a : V I N D O F A I S Y A L A N U G R A H 
T e m p a t ' T a n g g a l L a h i r : O k u T i m o r , 0 3 J a n u a r i 1 9 9 4 
S t a t u s : M a h a s i s w a F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g 
N I M : 5 0 2 0 1 1 1 8 4 
P r o g r a m S t u d y : I l m u H u k u m 
P r o g r a m K e k h u s u s a n : H u k u m P i d a n a . 

M e n y a t a k a n b a h w a s k r i p s i s a y a y a n g b e r j u d u l : 
" K e j a h a t a n P e m i l u d a n P r o s e s P e n y e l e s a i a n n y a , M e n u r u t U n d a n g - U n d a n g 
N Y m i o r S t a h u n 2 0 1 2 ' * 

A d a l a i r b u k a n m e r u p a k a n k a r y a t a l i s o r a n g l a i n , b a i k s e b a g i a n m a u p u n 
k e s e i u r a h a n , k e c u a l i d a l a m b e n t u k k u t i p a n y a n g t e l a h s a y a s e b u t s u m b e r n y a . 

L ' e n u k r u i l a l i s u r a t j . ) e r n y a t a a n i n i s a y a b u a l d e n g a n s e b e n a r - b e n a m y a d a n a p a b i l a 
p e i n v a i a a n i n i t i d a k b e n a r , s a y a b e r s e d i a m e n d a p a t k a n s a t r k s i a k a d e m i k . 

P a l e m b a n g , O k t o b e r 2 0 1 4 
Y a n g m e n y a t a k a n . 

VTNDO F A I S Y A L A N U G R A l T 



U N I V E R S I T A S M U H A M M A D I Y A H P A ! i l M B A N u 
F A K U L T A S H U K U M 

L a m p i r a n : O u t l i n e S k r i p s i 
P e r i h a l : P e n e l i t i a n H u k u m d a n l A n e l i t i a n S k r i p s : 
K e p a d a : Y t h . I b u D r a . H j . L i l i e s A t u s a h , S H . , M I I 

P e m b i m b i n g A k a d e m i k F a k u l t a s H u k u m D M P 
D i _ 

P a l e m b a n g 

Assaldmu'aiailijim Mk. W6. 
S a y a y a n g b e r t a n d a t a n g a n d i b a w a h i n i 
N a m a 
N T M 
P r o g r a m S t u d i 
P r o g r a m K e k h u s u s a n 

V i n d o F a i s y a l A n u g r a h 
5 0 2 0 1 1 1 8 4 
I l m u H u k u m 
H u k u m P i d a n a 

P a d a s e m e s t e r g a n j i l t a h u n k u l i a h 2 0 1 4 / 2 0 1 5 s u d a h 
m e n y e l e s a i k a n 
b e b a n s t u d i y a n g m e l i p u t i M P K , M K K . M K B , M P B . M B B ( 1 3 9 
S K S ) 
D e n g a n i n i m e n g a j u k a n p e r m o h o n a n u n t u k P e n e l i t i a n H u k u m d a n 
P e n u l i s a n S k r i p s i d e n g a n j u d u l : " Pelanggaran/kejahatan 
JPemilu d'an proses penyelesainya dalam Persfektif dndang-
undang Nomor 10 Tahun 2008 dan K U H P " . 

D e m i k i a n l a h a t a s p e r k e n a n B a p a k / i b u d i u c a p k a n t e r i m a k a s i h . 

P a l e m b a n g , 
P e m o h o n , 

O k t o b e r 2 0 1 4 

V E V D O F A I S Y A L A N U G R A H 

P e m b i m b i f i j e i A k a d e m i k 

D R A . T I J . L H ^ I E S A N I S A H , S H . , M H 



l ' . \ ' i V i ^ 7 ; S r r A o M U H A M M A D I Y A H P A L L M B A N O 
F A K U L T A S H U K U M 

R L K O i H F T J D A S I D A N P E L V I B I M B I N G A N S K R I P S ; 

A a n i a 
N T M 
P r o g r a m S t u d i 
i T o g r a m K e k h u s u s a n 
J u d u l 

I R e k o m e n d a s i K e t u a B a g i a n 
a R e k o m e n d a s i 

b . L J s u l P e m b i m b i n s 

V I N D O F A I S Y A L A N U G I L A H 
5 0 2 0 1 1 1 8 4 _ 
I l m u H u k u m 
H u k u m P i d a n a 

E A 4 4 G a A i i ^ N / K £ J A H ^ A N T E M i L U D A N 
P R O S E S P E N Y E L E S A i A N N Y A D A L A h i 
P I H ^ ^ P ^ K J i S ^ U r N D A N G - U N D A N G N O M O R I D 
T A 

: H u k u m P i d a n a 

: ^ v > - ^ V ^ ^ 4 4 L ^ ^ J T V U T X ^ . ^ ^ , 

J lj„ /t/l^riuuiAU . F H . A 4 F f q u . ^ 

P a l e m b a n g , S e p t e m b e r 2 0 1 4 
K e t u a B a g i a n , 

L U I L M A K N U N , SH. , M H 

I I . P e n e t a p a n P e m b i m b i n g S k r i p s i o l e h W a k i l D e k a n I 

P a l e m b a n g , O k t o b e r 2014 
W a k i i D e k a n I , 

Dr. H j . S R I S U L A S T R I , SH. , M.Hum 



O U T L I N E S K i U I ' S l 

P : r : L A N G G A U A N / K E J A U A T A N P E i M I L U O A N P R O S E S 
r U N Y E L E S A U W D A L A L M P E R S E E K T I E U N D A N G -
UMOANG NOiMOR 10 T A H U N l O O C P A N K U H P 

P F i L M A S A L A H A i " ^ : 
1, B a g a i m a n a m e k a n i s m e p e r t a n g g u n g j a w a b a n d a n p e n y e l e s a i a n t i n d a k 

p i d a n a p e m i l u d a l a m K U H P 
2 , B a g a i m a n a m e k a n i s m e p e r t a n g g u n g j a w a b a n d a n p e n y e l e s a i a n t i n d a k 

p i d a n a p e m i l u d a l a m U U N o . 1 0 T a h u n 2 0 0 8 t e n t a n g P e m i l u 

B A R t ; P E N D A H U L U A N 
A . L a t a r B e l a k a n g 
B . P e r m a s a l a h a n 
C . R u a n g L i n g k u p d a n T u j u a n 
U . M e t o d e P e n e l i t i a n 
E . S i s t e m a t i k a P e n u l i s a n 

A B H ; T I N J A U A N P U S T A K A 
A . P e n g e r t i a n P e m i h h a n U m u m 
3 . P e n g e r t i a n K o m i s i P e m i l i h a n 
C P e n g e r t i a n T ^ f o d a k P i d a i r a - - . 
D . J e n i s - j e n i s P W e n g g a r a n 
E . d L i t a £ a j a P e n y i ^ e s a r a t L B c l a n g g a r a n V"'>j2xA>. 

Y ^ c . . u U . ^ . 
B A B r u : P E M B A H A S A N 

A . B a g a i m a n a m e k a i ! i s n i e " ^ r t a n g g u n g j a w a b a n d a n p e n y e l e s a i a n t i n d a k 
p i d a n a . p e m i j i K l a i a i n K U l 
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