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M O T T O : 

"Allah m e m e t i n t a h k a n berbuat adii noelakukan kebaikan, dan dctmawan 
terhadap kerabat la rnelarang perbuatan keji, kenjungkaran, dan penindasan. 

la mengingatkan kamu supaya mengambilpelafatan " 

COS. An-NabI: 90) 

Kupersembahkan untuk ; 

> Kedua orangtuaku yang senantiasa 
mendo'akan dan mengharapkan 
keberhasiianku 

> Saudara-saudaraku serta seluruh 
keluargcricu 

> Sahabat-sahabat terbaikku 
> Almamaterku. 
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J u d u l S k r i p s i : T A N G G U N G J A W A B P E R D A T A P E L A K U U S A H A 
D A L A M P E L A N G G A R A N L A B E L P A N G A N 
M E N U R U T U N D A N G - U N D A N G N O . 8 T A H U N 1 9 9 9 
T E N T A N G P E R L I N D U N G A N K O N S U M E N 

P e n u l i s , P e m b i m b i n g , 

M a r e d o n D a n u S a p u t r a M u l y a d i T a n z i l i , S H . , M H . 

ABSTRAK 

A d a p u n p e r m a s a l a h a n d i d a l a m s k r i p s i i n i a d a l a h s e b a g a i b e r i k u t : 
1 . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n 
2 . T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n 

m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n 
S e l a r a s d e n g a n t u j u a n y a n g b e r m a k s u d m e n e l u s u r i p r i n s i p - p r i n s i p 

h u k u m , t e r u t a m a y a n g b e r s a n g k u t a n d e n g a n T a n g g u n g j a w a b p e r d a t a p e l a k u 
u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 
1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , m a k a j e n i s p e n e l i t i a r m y a a d a l a h 
p e n e l i t i a n h u k u m % o n n a t i f y a n g b e r s i f a t deskriptif menggambaikan d a n t i d a k 
b e r m a k s u d u n t u k m e n g u j i h i p o t e s a . 

T e k n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i p e n e l i t i a n k e p u s t a k a a n 
d a l a m r a n g k a m e n d a p a t k a n d a t a s e k u n d e r d e n g a n c a r a m e n y u s u n k e r a n g k a 
t e o r i t i s d a n k o n s e p s i o n a l d e n g a n c a r a m e n i l a h b a h a n - b a h a n h u k u m s e p e r t i : 

a . b a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i p e r a t u r a n 
p e r u n d a n g - u n d a n g a n y a n g r e l e v a n 

b . b a h a n h u k u m s e k u n d e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i t e o r i -
t e o r i , p e n d a p a t p a r a a h l i d a n s e b a g a i n y a y a n g a d a r e l e v a n s i n y a 

T e k n i k p e n g o l a h a n d a t a d a p a t d i l a k u k a n d e n g a n m e n e r a p k a n m e t o d e 
a n a l i s i s i s i ( content analisys ) t e r h a d a p d a t a t e k s t u l a r u n m t u k s e l a n j u t n y a 
d i k o n s t r u k s i k a n k e d a l a m s u a t u k e s i m p u l a n . 

B e r d a s a r k a n p e n e l u s u r a n l e b i h j a u h , t e r u t a m a y a n g b e r s a n g k u t p a u t 
d e n g a n p e r m a s a l a h a n , d a p a t d i s i m p u l k a n s e b a g a i b e r i k u t : 

1 . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 
1 9 9 9 t e n t a n g P e r l m d u n g a n K o n s u m e n , y a i t u : 
a. p e m a k a i a n p e m y a t a a n y a n g j e l a s - j e l a s s a l a h (false statement), s e p e r t i 

m e n y e b u t k a n d i r i t e r b a i k t a n p a i n d i c a t o r y a n g j e l a s , d a n 
b . p e m y a t a a n y a n g m e n y e s a t k a n (mislead), m i s a l n y a m e n y e b u t k a n a d a n y a 

k h a s i a t t e r t e n t u p a d a h a l t i d a k . 
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2 . T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n 
m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 
K o n s u m e n , y a i t u m e m b e r i k a n g a n t i r u g i a t a s k e r u s a k a n , p e n c e m a r a n , 
d a n / a t a u k e r u g i a n k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g d a n / a t a u j a s a 
y a n g d i h a s i l k a n a t a u d i p e r d a g a n g k a n d a n d a p a t b e r u p a p e n g e m b a l i a n u a n g 
a t a u p e n g g a n t i a n b a r a n g d a n / a t a u j a s a y a n g s e j e n i s a t a u s e t a r a n i l a i n y a , 
a t a u p e r a w a t a n k e s e h a t a n d a n / a t a u p e m b e r i a n s a n t u n a n y a n g s e s u a i 
d e n g a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 
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s e r t a s h o l a w a t d a n s a l a m k e p a d a n a b i M u h a m m a d S a w . , k a r e n a a t a s r a h m a t d a n 

n i k m a t N y a j u a l a h s k r i p s i d e n g a n j u d u l : T A N G G U N G J A W A B P E R D A T A 

P E L A K U U S A H A D A L A M P E L A N G G A R A N L A B E L P A N G A N M E N U R U T 
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K e s e m p a t a n y a n g b a i k i n i p e n u l i s u c a p k a n t e r i m a k a s i h k e p a d a s e m u a 

p i h a k y a n g t e l a h m e m b e r i k a n d o r o n g a n d a n b a n t u a n , k h u s u s n y a t e r h a d a p ; 

1 . B a p a k D r . H . M . I d r i s . , S E . , M . S i . , R e k t o r U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g b e s e r t a j a j a r a n n y a ; 

2 . I b u D r . H j . S r i S u a t m i a t i , S H . , M . H u m . , D e k a n F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g b e s e r t a s t a f h y a ; 

3 . B a p a k / I b u W a k i l D e k a n I , I I , I I I d a n I V , F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g ; 

4 . B a p a k M u l y a d i T a n z i l i , S H . , M H s e l a k u K e t u a B a g i a n H u k u m P e r d a t a 

F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g , s e k a l i g u s 

v i 



P e m b i m b i n g d a l a m p e n u l i s a n s k x i p s i i n i y a n g t e l a h b a n y a k m e l u a n g k a n w a k t u 

k e p a d a p e n u l i s , s e h i n g g a s k r i p s i i n i d a p a t d i s e l e s a i k a n t e p a t p a d a w a k t u n y a . . 

5 . I b u H j . S i t i M a r d i y a t i , S H . , M H . P e m b i m b i n g A k a d e m i k P e n u l i s ; 

6 . S e l u r u h B a p a k d a n I b u D o s e n F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g ; 

7 . K e d u a o r a n g t u a k u t e r c i n t a d a n s a u d a r a - s a u d a r a k u t e r k a s i h . 

S e m o g a s e g a l a b a n t u a n m a t e r i l d a n m o r i l y a n g t e l a h m e n j a d i k a n s k r i p s i 

i n i d a p a t s e l e s a i d e n g a n b a i k s e b a g a i s a l a h s a t u p e r s y a r a t a n u n t u k m e n e m p u h 

u j i a n s k r i p s i , s e m o g a k i r a n y a A l l a h S w t . , m e l i m p a h k a n p a h a l a d a n r a h m a t k e p a d a 

m e r e k a . 

Wassalamu'alaikum wr.wb. 

P a l e m b a n g , M a r e t 2 0 1 5 

P e n u l i s , 

M a r e d o n D a n u S a p u t r a 

v i i 



D A F T A R I S I 

H a l a i i i a n 
H A L A M A N J U D U L i 

H A L A M A N P E R S E T U J U A N D A N P E N G E S A H A N ii 

H A L A M A N M O T T O D A N P E R S E M B A H A N iii 

A B S T R A K iv 

K A T A P E N G A N T A R v 

D A F T A R I S I viii 

B A B I : P E N D A H U L U A N 

A . T a t a r B e l a k a n g 1 

B . P e m i a s a l a h a n 9 

C . R u a n g L i n g k u p d a n T u j u a n 9 

D . M e t o d e P e n e l i t i a n 10 

E . S i s t e m a t i k a P e n u l i s a n 10 

B A B I I : T I N J A U A N P L S T A K A 

A . P e n g e r t i a n K o n s u m e n 12 

B . A s a s d a n T u j u a n P e r l i n d u n g a n K o n s u m e n 17 

C_ H a k d a n K e w a j i b a n K o n s u m e n 22 

P r i n s i p d a n T a n g g u n g J a w a b K o n s u m e n S e r t a P e l a k u 

U s a h a 

E . P e n g e r t i a n L a b e l P a n g a n 

Vll l 



B A B HI : P E M B A H A S A N 

A . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u m t U n d a n g -

U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n 3 7 

B . T a n g g u n g J a w a b p e r d a t a p e l a k u u s a l i a d a l a m 

p e l a n g g a r a n l a b e l p a n g a n m e n u m t U n d a n g - U n d a n g N o . 

8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n 59 

B A B I V : PENUTUP 

A . K e s i m p u l a n 63 

B . S a r a n - s a r a n 64 

D A F T A R P U S T A K A 
i 

L A M P I R A N 

i x 



BAB I 

PENDAHULUAN 

A. Latar Belakang 

S e t i a p m a n u s i a s e b a g a i m a k h l u k h i d u p p a d a s u a t u w a k t u , d a l a m p o s i s i 

t u n g g a i a t a u s e n d i r i m a u p u n b e r k e l o m p o k b e r s a m a o r a n g l a i n , d a l a m k e a d a a n 

a p a p u n s e l a l u m e m e r l u k a n m a k a n a n d a n m m u m a n u n t u k m e l a n g s u n g k a n 

h i d u p n y a , d i s a m p i n g p a k a i a n d a n p e r u m a h a n m a n u s i a j u g a m e m e r l u k a n j a s a 

y a n g b e r f u n g s i s e b a g a i p e n g g e r a k p e r e k o n o m i a n t e r h a d a p p e l a k s a n a a n 

P e m b a n g u n a n N a s i o n a l d a l a m r a n g k a p e m b a n g u n a n m a n u s i a I n d o n e s i a 

s e u t u h n y a d a n p e m b a n g u n a n m a s y a r a k a t I n d o n e s i a s e l u r u h n y a u n t u k 

m e w u j u d k a n y a n g s e j a h t e r a , a d i l , m a k m u r , y a n g m e r a t a , b a i k m a t e r i i l m a u p u n 

s p i r i t u i l . 

B e r d a s a r k a n p e m b u k a a n U n d a n g - u n d a n g D a s a r 1 9 4 5 p a d a a l e n i a 

k e e m p a t m e n y e b u t k a n b a h w a : " M e l i n d u n g i s e g e n a p b a n g s a I n d o n e s i a d a n 

s e l u r u h t u m p a h d a r a h I n d o n e s i a d a n u n t u k m e m a j u k a n k e s e j a h t e r a a n u m u m , 

m e n c e r d a s a k a n k e h i d u p a n b a n g s a , d a n i k u t m e l a k s a n a k a n k e t e r t i b a n d u n i a 

y a n g b e r d a s a r a k a n k e m e r d e k a a n p e r d a m a i a n a b a d i d a n k e a d i l a n s o s i a l " 

D a r i k a l i m a t t e r s e b u t d a p a t k i t a a r t i k a n b a h w a t e r m a s u k d i d a l a m n y a 

p e r l i n d i m g a n k o n s u m e n . K e b u t u h a n a k a n b a r a n g d a n j a s a d a l a m k e h i d u p a n 

b e r m a s y a r a k a t d a n b e m e g a r a s e n a n t i a s a b e r k e m b a n g d i n a m i s s e j a l a n d e n g a n 

p e r k e m b a n g a n p e m b a n g u n a n b a n g s a d i s e g a l a b i d a n g s e s u a i d e n g a n t a h a p a n 

P e m b a n g u n a n N a s i o n a l , k i n i k i t a m e i i h a t d a n m e r a s a k a n k e m a j u a n y a n g c u k u p 
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b e s a r d i b i d a n g t e k n o l o g i , i n d u s t r i , d a n p e r d a g a n a g a n . S e m e n t a r a d i b a l i k i t u 

k e d u d u k a n k o n s u m e n m a s i h s a n g a t l e m a h , p e m b a n g u n a n y a n g k i t a l a k u k a n 

a k a n m e m b a w a d a m p a k n e g a t i f y a n g s e m a k i n k o n f l e k y a n g m e m e r l u k a n 

p e n a n g a n a n s e r i u s k h u s u s n y a m a s a l a h p e r l i n d u n g a n k o n s u m e n . 

D i t e n g a h k o n d i s i p e r s a i n g a n d i s e t o r b a r a n g d a n j a s a y a n g s e m a k i n 

m e n i n g k a t m e m a n g m e n d a p a t s o r o t a n y a n g s a n g a t l u a s d a l a m m a s y a r a k a t , 

k a r e n a d i n e g a r a k i t a a k h i r - a k h i r i n i m e m a n g m e n d a p a t s o r o t a n y a n g l u a s d a l a m 

m a s y a r a k a t t e l a h t e r g u g a h p a n d a n a g a n t e n t a n g p e r l u n y a k o n s u m e n d i l i n d u n g i 

o l e h h u k u m . D i n e g a r a - n e g a r a l a i n s e p e r t i A m e r i k a S e r i k a t d a n N e g a r a - n e g a r a 

E r o p a , s e j a k l a m a s e i r i n g s e j a l a n d e n g a n p e r k e m b a n g a n i n d u s t r i d a n j a s a , 

g e r a k a n p e r l i n d u n g a n k o n s u m e n m e m p e r o l e h p o s i s i y a n g s a n g a t k u a t d a l a m 

m a s y a r a k a t . A d a b e b e r a p a a l a s a n m e n g a p a p e n t i n g n y a d i d u n i a d e w a s a i n i , 

t a n p a m e i i h a t k e d u d u k a n r e s m i d a n s t a t u s s o s i a l s e s e o r a n g s e l u r u h n y a a n g g o t a 

m a s y a r a k a t a d a l a h k o n s u m e n b a r a n g d a n j a s a y a n g d i b e r i k a n o l e h p e n g u s a h a 

( p r o d u s e n ) . 

P e r b e d a a n u t a m a a n t a r a p e r u s a h a a n p e n g h a s i l p r o d u k b e m p a b a r a n g 

d e n g a n p e r u s a h a a n p e n g h a s i l j a s a a d a l a h p a d a p e m a s a r a n y a , d i m a n a j a s a l e b i h 

d i t u n t u t m e m b e r i k a n k u a l i t a s y a n g o p t i m a l d a r i l a y a n a n k o n s u m e n n y a . 

D i t e n g a h k o n d i s i p e r s a i n g a n d i s e k t o r j a s a y a n g s e m a k i n m e n i n g k a t , 

p e m s a h a a n h e n d a k n y a t e r n s m e n i n g k a t k a n l a y a n a n k o n s u m e n n y a . 

M e n u m t R a m b a t L u p i y o a d i d a n A . H a m d a n i p e l a y a n a n k o n s u m e n y a n g 

d i m a k s u d m e l i p u t i b e r b a g a i a k t i v i t a s d i s e l u m h a r e a b i s n i s y a n g b e m s a h a 

m e n g k o m b i n a s i k a n m u l a i d a r i : 



3 

1 . P e m e s a n a n . 

2 . P e m p r o s e s a n . 

3 . M e m b e r i a n h a s i l j a s a m e l a l u i k o m u n i k a s i u n t u k m e m p e r e r a t k e i j a 

s a m a d e n g a n k o n s u m e n . ' * 

P e l a y a n a n k o n s u m e n b u k a n s e k e d a r m a k s u d m e l a y a n a i n a m u n 

m e r u p a k a n u p a y a u n t u k m e m b a n g u n s u a t u k e i j a s a m a j a n g k a p a n j a n g d e n g a n 

p r i n s i p s a l i n g m e n g u n t u n g k a n . P r o s e s i n i s u d a h d i m u l a i s e j a k s e b e l u m t e r j a d i 

t r a n s a k s i . P e l a y a n a n k o n s u m e n y a n g b a i k a d a l a h b a g a i m a n a m e n g e r t i 

k e i n g i n a n k o n s u m e n d a n s e n a n t i a s a m e m b e r i k a n n i l a i t a m b a h d i m a t a 

k o n s u m e n . 

P e r k e m b a n g a n d u n i a u s a h a d a n p e r d a g a n g a n j e l a s m e r u p a k a n 

p e n d o r o n g b a g i b e r k e m b a n g p e r e k o n o m i a n s u a t u n e g a r a . U n t u k m e n c a p a i 

t i n g k a t k e m a j u a n e k o n o m i n a s i o n a l i n i , b i a s a n y a b e r b a g a i k e b u t u h a n s e r t a 

f a s i l i t a s d i b e r i k a n o l e h p e m e r i n t a h u n t u k m e r a n g s a n g h i d u p b i s n i s d a n 

p e r d a g a n g a n d i b e r b a g a i s e k t o r p e m e n u h a n k e b u t u h a n m a n u s i a a k a n b a r a n g 

d a n j a s a . 

S e b a g a i p e m a k a i b a r a n g d a n j a s a t e r s e b u t , k i t a s e m u a b e r k e p e n t i n g a n 

a k a n p e r l i n d u n g a n n y a s e h u b u n g a n d e n g a n k u a l i t a s b a r a n g d a n j a s a y a n g 

d i b e r i k a n p r o d u s e n k e p a d a m a s y a r a k a t t a n p a m e m a h a m i m u t u h a s i l p r o d u k 

y a n g d i e d a r k a n . K u a l i t a s y a n g t i d a k m e m e n u h i s y a r a t a t a u k u a l i t a s b u r u k 

b a r a n g d a n j a s a d i h a s i l k a n o l e h p a r a p r o d u s e n a t a u y a n g d i e d a r k a n o l e h p a r a 

p e r a n t a r a d i b i d a n g p e r d a g a a n g a n , d e m i k i a n p u l a m u t u j a s a y a n g d i b e r i k a n 

Raraabat Lupiyoadi, A. Hamdani, 2006, M a n a j e m e n Pemasaran Jasa Edisi 2, 
Salemba Empat, Jakarta, him. 139. 
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s e c a r a k u r a n g b e r t a n g g u n g j a w a b a t a u m u t u j a s a y a n g r e n d a h d a p a t 

m e n i m b u l k a n k e r u g i a n b a g i p i h a k p e m a k a i b a r a n g d a n j a s a . 

B a h k a n a d a k a l a n y a k u a l i t a s r e n d a h t i d a k d i p e n u h i n y a p e r s y a r a t a n 

b a r a n g d a n j a s a d a p a t b e r a k i b a t f a t a l b a g i p a r a p e m a k a i b a r a n g d a n j a s a 

t e r s e b u t y a n g p a d a u m u m n y a a w a m t e r h a d a p k w a l i t a s s e r t a a k i b a t y a n g t i m b u l 

b a i k s e g e r a s e t e l a h p e n g g u n a a n m a u p u n j a n g k a p a n j a n g , h a l i n i d i s e b a b k a n 

o l e h r e n d a h n y a p e n d i d i k a n k o n s u m e n . 

S e c a r a u m u m d a n m e n d a s a r h u b u n g a n a n t a r a p r o d u s e n ( p e r u s a h a a n 

p e n g h a s i l b a r a n g d a n j a s a ) d e n g a n k o n s u m e n m e r u p a k a n h u b u n g a n y a n g s a l i n g 

t e r u s m e n e r u s d a n b e r k e s i n a m b u n g a n . H u b u n g a n t e r s e b u t t e r j a d i k a r e n a 

k e d u a n y a s a l i n g m e n g h e n d a k i d a n m e m p u n y a i t i n g k a t k e t e r g a n t u n g a n y a n g 

c u k u p t i n g g i a n t a r a y a n g s a t u d e i i g a n y a n g l a i n . P r o d u s e n s a n g a t m e m b u t u h k a n 

d a n s a n g a t b e r g a n t u n g a t a s d u k u n g a n k o n s u m e n s e b a g a i p e l a n g g a n . T a n p a 

d u k i m g a n k o n s u m e n t i d a k m u n g k i n p r o d u s e n d a p a t t e r j a m i n k e l a n g s u n g a n 

u s a h a n y a . S e b a l i k n y a k o n s u m e n k e b u t u h a n n y a s a n g a t t e r g a n t u n g d a r i h a s i l 

p r o d u k s i p r o d u s e n . 

P h i l i p K o t l e r m e n g e m u k a k a n b a h w a : " P e r u s a h a n y a n g c e r d a s a k a n 
m e n c i p t a k a n t i n g a k a t k e p u a s a n k a r y a w a n y a n g c u k u p t i n g g i s e h i n g g a 
m e n d o r o n g k a y a w a n u n t u k k e r j a k e r a s , h a s i l n y a a d a l a h k u a l i t a s p r o d u k 
d a n p e l a y a n a n y a n g t i n g g i p a d a a k h i m y a m e n c i p t a k a n k e p u a s a n 
p e l a n g g a n y a n g t e r t i n g g i . K e p u a s a n p e l a n g g a n a k a n m e n y e b a b k a n 
k e p u a s a n u l a n g d a n d e n g a n d e m i k i a n m e n c i p t a k a n p e r t u m b u h a n d a n l a b a 
( k e u n t u n g a n ) y a n g l e b i h t i n g g i . " ^ * 

D e n g a n a d a n y a h u b u n g a n s a l i n g k e t e r g a n t u n g a n a n t a r a p r o d u s e n d a n 

k o n s u m e n d i s e k t o r b a r a n g d a n j a s a d a p a t m e n j a d i m a s u k a n b a g i p e r k e m b a n g a n 

Philip Koller, 2002, M a n a g e m e n Pemasaran, Prenhallindo, Jakarta, hJm. 48. 



5 

p e r e k o n o m i a n d i n e g a r a I n d o n e s i a , t e r u t a m a i m t u k k e s e j a h t e r a a n m a s y a r a k a t d i 

h a r a p k a n m e n j a d i b e r t a m b a h b e s a r , s e r t a d u n i a u s a h a d a n p e r d a g a n g a n d a p a t 

b e r k e m b a n g d a n t i n g k a t t a r a f h i d u p m a s y a r a k a t d a p a t d i t i n g k a t k a n . 

N a m u n a c a p k a l i k i t a d i h a d a p k a n d e n g a n k e n y a t a a n , b a h w a k e g i a t a n 

p e r l u a s a n d a n p e m a n t a p a n p e m a s a r a n s u a t u u s a h a k a r e n a d i d o r o n g o l e h 

k e i n g i n a n m e n d a p a t k a n j u m l a h k o n s u m e n y a n g s e b e s a r - b e s a m y a , s e r t a u n t u k 

m e m p e r o l e h k e u n t u n g a n y a n g s e b a n y a k - b a n y a k n y a , m e n i m b u l k a n p e r s a i n g a n 

u s a h a y a n g t i d a k s e h a t t a n p a m e m p e r h a t i k a n a k i b a t y a n g d a p a t m e r u g i k a n 

p i h a k k o n s u m e n . K a r e n a i t u d i s e b a b k a n o l e h k o n s u m e n d a n p r o d u s e n s a l i n g 

k e t e r g a n t u n g a n k a r e n a k e b u t u h a n t e r s e b u t d a p a t m e n c i p t a k a n s u a t u h u b u n g a n 

y a n g t e r u s m e n e r u s d a n b e r k e s i n a m b u n g a n s e p a n j a n g m a s a , s e s u a i d e n g a n 

t i n g k a t k e t e r g a n t u n g a n y a n g a k a n d i c a p a i . 

P a d a d e w a s a i n i t e l a h a d a u s a h a d i b e r b a g a i b i d a n g u n t u k m e m b e r i k a n 

p e r l i n d u n g a n k e p a d a p a r a k o n s u m e n m e n d a p a t c u k u p p e r h a t i a n k a r e n a 

m e n y a n g k u t a t u r a n - a t u r a n g u n a m e n s e j a h t e r a k a n m a s y a r a k a t , b u k a n 

m a s y a r a k a t s e l a k u k o n s u m e n s a j a y a n g m e n d a p a t p e r l i n d u n g a n m a s i n g - m a s i n g 

a t a s h a k d a n k e w a j i b a n y a . 

P e m e r i n t a h b e r p e r a n m e n g a t u r , m e n g a w a s i d a n m e n g o n t r o l s e h i n g g a 

t e r c i p t a n y a s i s t e m y a n g k o n d u s i f s a l i n g b e r k a i t a n s a t u d e n g a n y a n g l a i n , 

d e n g a n d e m i k i a n t u j u a n m e n s e j a h t e r a k a n m a s y a r a k a t s e c a r a l u a s a k a n t e r c i p t a , 

m a k a k o n s u m e n d a n p r o d u s e n s a l i n g k e t e r g a n t u n g a n u n t u k m e n c i p t a k a n s u a t u 

h u b u n g a n y a n g t e r u s m e n e r u s d a n b e r k e s i n a m b u n g a n s e p a n j a n g m a s a d a n 

t i d a k t e r p u t u s - p u t u s s e s u a i d e n g a n t i n g k a t k e t e r g a n t u n g a n a k a n d a p a t t e r c a p a i . 
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H u b u n g a n p r o d u s e n d a n k o n s u m e n y a n g b e r k e l a n j u t a n t e r j a d i s e j a k 

p r o s e s p r o d u k s i , d i s t r i b u s i , p e m a s a r a n d a n p e n a w a r a n . S a m p a i p a d a t a h a p 

h u b u n g a n p e n y a l u r a n a t a u d i s t r i b u s i t e r s e b u t m e n g h a s i l k a n s u a t u h u b u n g a n 

y a n g b e r s i f a t m a s s a l . K a r e n a s i f a t n y a y a n g m a s s a l t e r s e b u t m a k a p e r a n n e g a r a 

s a n g a t d i b u t u h k a n d a l a m r a n g k a m e l i n d u n g i k e b u t u h a n k o n s u m e n d a l a m 

p e n g a t u r a n h u k u m y a n g m e m u a t k a i d a h u m u m y a n g d a p a t d i l a k u k a n t e r h a d a p 

s e l u r u h a s p e k p e r l i n d u n g a n k o n s u m e n . 

M e n u r u t p e n d a p a t M o s l a w t e n t a n g k e b u t u h a n y a i t u ; " K u a t n y a s u a t u 

k e b u t u h a n t e r g a n t u n g p a d a s i t u a s i y a n g s e d a n g b e r j a l a n d e n g a n p e n g a l a m a n 

i n d i v i d u i t u b a i k d a r i p i h a k p r o d u s e n d a n k o n s u m e n . " ^ * 

M e n g e n a i k e p e n t i n g a n d a n p e r l i n d u n g a n k o n s u m e n i n i s u d a h 

d i a m a n a t k a n d a l a m G a r i s - g a r i s B e s a r H a l u a n N e g a r a ( G B H N ) , m e n g a r a h k a n 

p a d a k e b i j a k a n d i s e k t o r e k o n o m i d a n s e k t o r p e r d a g a n g a n , y a n g 

m e n g a m a n a t k a n b a h w a p e m b a n g u n a n p e r d a g a n g a n d i t u j u k a n u n t u k 

m e n i n g k a t k a n p e n d a p a t a n p r o d u s e n s e k a l i g u s m e n j a m i n k e p e n t i n a g n 

k o n s u m e n . S a s a r a n u n t u k m e n c a p a i t u j u a n t e r s e b u t d i j a b a r k a n d a l a m R e p e l i t a 

V I y a n g s e m a k i n t e r t i b n y a u s a h a n i a g a a g a r t e r c i p t a n y a i k l a n u s a h a d a n 

k e p a s t i a n b e r u s a h a y a n g s e m a k i n m a n t a p , s e r t a t e r l i n d u n g n y a k e p e n t i n g a n 

k o n s u m e n d a n p e r w u j u d a n t e r t i b u s a h a d i b i d a n g p e r d a g a n g a n m e l a l u i 

p e r l i n d u n g a n k o n s u m e n . 

D a r i u r a i a n d i a t a s , n a m p a k p e m e r i n t a h t e l a h m e n e t a p k a n b a h w a 

p e r l i n d u n g a n k o n s u m e n m e r u p a k a n b a g i a n d a r i P e m b a n g u n a n N a s i o n a l . K u n c i 

Masiow, 2003, didalam James A.F.Stoner, M a n a j e m e n Edisi Ketiga, Intermedia, 
Jakarta, him. 13. 
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p o k o k t e h a d a p m a s a l a h p e r l m d u n g a n k o n s u m e n a d a l a h b a h w a k o n s u m e n d a n 

p r o d u s e n ( p e n g e r a k p r o d u k a t a u p e n g u s a h a ) s a l i n g m e m b u t u h k a n . S e b a b d a r i 

h a s i l p r o d u k s i p r o d u s e n t i d a k a d a a r t i n y a k a l a u t i d a k a d a y a n g 

m e n g k o n s u m s i k a n n y a , d a n p r o d u k y a n g d i k o n s u m s i s e c a r a a m a n d a n 

m e m u a s k a n p a d a g i l i r a n y a a k a n m e r u p a k a n p r o m o s i g r a t i s b a g i p e r u s a h a a n . 

D a l a m m e n c a p a i t u j u a n i n i l a h p e r a n a n h u k u m s a n g a t p e n t i n g d a l a m 

u s a h a p e r l i n d u n g a n k o n s u m e n . P e m b a n g u n a n d a n p e r k e m b a n g a n 

p e r e k o n o m i a n u m u m d a n k h u s u s n y a d i b i d a n g p e r i n d u s t r i a n d a n p e r d a g a n g a n 

n a s i o n a l t e l a h m e n g h a s i l k a n b e r b a g a i v a r i a s i b a r a n g d a n j a s a y a n g d a p a t 

d i k o n s u m s i . D i s a m p i n g i t u , g l o b a l i s a s i d a n p e r d a g a n g a n b e b a s y a n g d i d u k u n g 

o l e h k e m a j u a n t e l e k o m u n i k a s i t e l a h m e m p e r l u a s r u a n g g e r a k a r u s t r a n s a k s i 

b a r a n g d a n j a s a y a n g d i t a w a r k a n m e l i n t a s i b a t a s - b a t a s w i l a y a h s u a t u n e g a r a 

s e h i n g g a b a r a n g d a n j a s a t e t a p i h a l t e r s e b u t s e l a l u m e n i m b u l k a n a d a n y a 

p e r s a i n g a n y a n g m e n a n g d a n y a n g k a l a h d i s e b a b k a n a d a n y a b e r b a g a i v a r i a s i 

b a i k p r o d u k s i l u a r n e g e r i m a u p u n d a l a m n e g e r i . 

K o n d i s i i n i d i s a t u p i h a k b e r m a n f a a t b a g i k o n s u m e n k a r e n a s e m a k i n 

t e r b u k a n y a k e b e b a s a n u n t u k m e m i l i h a n e k a j e n i s d a n k u a l i t a s b a r a n g d a n j a s a 

y a n g d i i n g i n k a n d a p a t t e r p e n u h i s e r t a s e m a k i n l e b a r k e b e b a s a n u n t u k m e m i l i h 

a n e k a j e n i s d a n k u a l i t a s b a r a n g d a n j a s a s e s u a i d e n g a n k e i n g i n a n d a n 

k e m a m p u a n k o n s u m e n . A k a n t e t a p i d i s i s i l a i n k o n d i s i d a n f e n o m e n a t e r s e b u t 

d i a t a s m e n g a k i b a t k a n k e d u d u k a n k o n s u m e n d a n p e l a k u u s a h a m e n j a d i t i d a k 

s e i m b a n g d a n k o n s u m e n b e r a d a p a d a p o s i s i y a n g l e m a h . 
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D e n g a n a d a n y a u p a y a u n t u k m e m b e r i k a n p e r l i n d u n g a n y a n g m e m a d a i 

t e r h a d a p k e p e n t i n g a n k o n s u m e n m e r u p a k a n s u a t u h a l y a n g p e n t i n g d a n 

m e n d e s a k u n t u k s e n g a j a d i c a r i s o l u s i n y a , t e r u t a m a d i I n d o n e s i a m e n g i n g a t 

s e d e m i k a n k o m p l e k s n y a p e r m a s a l a h a n y a n g m e n y a n g k u t p e r l i n d u n g a n 

k o n s u m e n , t e r l e b i h m e n y o n g s o n g e r a p e r d a g a n g a n b e b a s y a n g a k a n d a t a n g . 

K o n d i s i i n i m e n j a d i o b j e k a k t i f i t a s b i s n i s u n t u k m e r a u p k e u n t u n g a n y a n g 

s e b e s a r - b e s a m y a o l e h p e l a k u u s a h a m e l a l u i k i a t p r o m o s i , c a r a p e n j u a l a n s e r t a 

p e n e r a p a n s t a n d a r y a n g b a i k b a g i k o n s u m e n . 

D e n g a n p e r j u n g a n y a n g c u k u p p a n j a n g d a n k e t i d a k b e r d a y a a n 

k o n s u m e n d a l a m m e n g h a d a p i p e l a k u u s a h a i n i j e l a s s a n g a t m e m g i k a n 

k e p e n t i n g a n m a s y a r a k a t . P a d a u m u m n y a m a s y a r a k a t b e r l i n d u n g d i b a l i k 

p e r j a n j i a n b a k u y a n g d i t a n d a t a n g a n i o l e h k e d u a b e l a h p i h a k ( a n t a r a p e l a k u 

u s a h a d a n k o n s u m e n ) a t a u p u n m e l a l u i b e r b a g a i i n f o r m a s i y a n g d i b e r i k a n 

p e l a k u u s a h a k e p a d a k o n s u m e n , m a k a s a l a h s a t u h a l y a n g m e n o n j o l y a i t u 

d a l a m r a n g k a m e n c e g a h t e r j a d i n y a p e r i s t i w a y a n g t i d a k d i i n g i n k a n m a k a 

a l t e r n a t i v e b u a t p e r l i n d u n g a n k o n s u m e n d i I n d o n e s i a . 

B e r d a s a r k a n u r a i a n t e r s e b u t d i a t a s , m a k a p e n u l i s t e r t a r i k u n t u k m e n g k a j i 

d a n m e n g a n a l i s i s h a l y a n g b e r s a n g k u t p a u t d e n g a n T a n g g u n g j a w a b p e r d a t a 

p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n , u n t u k m a k s u d t e r s e b u t 

s e l a n j u t n y a d i m m u s k a n d a l a m s k r i p s i i n i y a n g b e r j u d u l : T A N G G U N G 

J A W A B P E R D A T A P E L A K U U S A H A D A L A M P E L A N G G A R A N L A B E L 

P A N G A N M E N U R U T U N D A N G - U N D A N G N O . 8 T A H U N 1 9 9 9 

T E N T A N G P E R L I N D U N G A N K O N S U M E N . 
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B. Permasalahan 

A d a p u n p e r m a s a l a h a n d a l a m s k r i p s i i n i a d a l a h s e b a g a i b e r i k u t : 

1 . A p a k a h k r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 

T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n ? 

2 . B a g a i m a n a k a h t a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n 

l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g 

P e r l i n d u n g a n K o n s u m e n ? 

C . Ruang Lingkup dan Tujuan 

U n t u k m e m p e r o l e h p e m b a h a s a n y a n g s i s t e m a t i s , s e h i n g g a s e j a l a n 

d e n g a n p e r m a s a l a h a n y a n g d i b a h a s , m a k a y a n g m e n j a d i t i t i k b e r a t p e m b a h a s a n 

d a l a m p e n e l i t i a n i n i y a n g b e r s a n g k u t p a u t d e n g a n K r i t e r i a p e l a n g g a r a n l a b e l 

p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n . 

T u j u a n P e n e l i t i a n a d a l a h u n t u k m e n g e t a h u i d a n m e n d a p a t k a n 

p e n g e t a h u a n y a n g j e l a s t e n t a n g : 

1 . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n 

2 . T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n 

m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l m d u n g a n 

K o n s u m e n 



1 0 

D. Metode Penelitian 
II 

o c i a i t i i aciigiui tu|..c.i, j ^ ^ ' s owiiidA^'iu m c u c i u s i i i i pniiSip-pini:?.!, ' 

h u k u m , t e r u t a m a y a n g b e r s a n g k u t a n d e n g a n T a n g g u n g j a w a b p e r d a t a p e l a k u 

u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , m a k a j e n i s p e n e l i t i a i i n y a a d a l a h 

p e n e l i t i a n h u k u m n o r m a t i f y a n g b e r s i f a t t / e ^ A r / p / / / m e n g g a m b a r k a n d a n t i d a k 

b e r m a k s u d u n t u k m e n g u j i h i p o t e s a . 

T e k n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i p e n e l i t i a n k e p u s t a k a a n 

d a l a m r a n g k a m e n d a p a t k a n d a t a s e k u n d e r d e n g a n c a r a m e n y u s u n k e r a n g k a 

t e o r i t i s d a n k o n s e p s i o n a l d e n g a n c a r a m e n i l a h b a h a n - b a h a n h u k u m s e p e r t i : 

a. b a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g r e l e v a i f 

b . b a h a n h u k u m s e k u n d e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i t e o r i -

t e o r i , p e n d a p a t p a r a a h l i d a n s e b a g a i n y a y a n g a d a r e l e v a n s i n y a 

c . b a h a n h u k u m t e r s i e r , y a i t u m e r u p a k a n b a h a n h u k u m p e n d u k u n g b a h a n 

h u k u m p r i m e r d a n s e k u n d e r , s e p e r t i k a m u s h u k u m , e k s i k l o p e d i a d a n 

l a i n n y a . 

T e k n i k p e n g o l a h a n d a t a d a p a t d i l a k u k a n d e n g a n m e n e r a p k a n m e t o d e 

a n a l i s i s i s i ( content analisys ) t e r h a d a p d a t a t e k s t u l a r u n m t u k s e l a n j u t n y a 

d i k o n s t r u k s i k a n k e d a l a m s u a t u k e s i m p u l a n . 

E . Sistematika Penulisan 

P e n e l i t i a n t e r d i r i d a r i e m p a t b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t : 
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D. Metode Penelitian 

S e l a r a s d e n g a n t u j u a n y a n g b e r m a k s u d m e n e l u s u r i p r i n s i p - p r i n s i p 

h u k u m , t e r u t a m a y a n g b e r s a n g k u t a n d e n g a n T a n g g u n g j a w a b p e r d a t a p e l a k u 

u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , m a k a j e n i s p e n e l i t i a r m y a a d a l a h 

p e n e l i t i a n h u k u m n o r m a t i f y a n g b e r s i f a t deskriptif mcnggamharkan dan t i d a k 

b e r m a k s u d u n t u k m e n g u j i h i p o t e s a . 

T e k n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i p e n e l i t i a n k e p u s t a k a a n 

d a l a m r a n g k a m e n d a p a t k a n d a t a s e k t m d e r d e n g a n c a r a m e n y u s u n k e r a n g k a 

t e o r i t i s d a n k o n s e p s i o n a l d e n g a n c a r a m e n i l a h b a h a n - b a h a n h u k u m s e p e r t i : 

a . b a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g r e l e v a n ' ^ 

b . b a h a n h u k u m s e k i m d e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i t e o r i -

t e o r i , p e n d a p a t p a r a a h l i d a n s e b a g a i n y a y a n g a d a r e l e v a n s i n y a 

c. b a h a n h u k u m t e r s i e r , y a i t u m e r u p a k a n b a h a n h u k u m p e n d u k u n g b a h a n 

h u k u m p r i m e r d a n s e k u n d e r , s e p e r t i k a m u s h u k u m , e k s i k l o p e d i a d a n 

l a i n n y a . 

T e k n i k p e n g o l a h a n d a t a d a p a t d i l a k u k a n d e n g a n m e n e r a p k a n m e t o d e 

a n a l i s i s i s i ( content analisys ) t e r h a d a p d a t q / t ^ ^ ^ ^ / W n t u k s e l a n j u t n y a 

d i k o n s t r u k s i k a n k e d a l a m s u a t u k e s i m p u l a n . 

E . Sistematika Penulisan 

P e n e l i t i a n t e r d i r i d a r i e m p a t b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t : 
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B a b I , m e r u p a k a n p e n d a h u i u a n y a n g t e r d i r i d a r i l a t a r b e l a k a n g , 

P e r m a s a l a h a n , R u a n g L i n g k u p d a n T u j u a n P e n e l i t i a n , M e t o d e P e n e l i t i a n , s e r t a 

S i s t e m a t i k a P e n u l i s a n . 

B a b I I , m e r u p a k a n t i n j a u a n p u s t a k a y a n g b e n s i k a n l a n d a s a n t e o r i y a n g 

e r a t k a i t a n n y a d e n g a n o b y e k p e n e l i t i a n , y a i t u : P e n g e r t i a n K o n s e m e n d a n 

P e l a k u U s a h a , H a k d a n K e w a j i b a n K o n s e m e n d a n P e l a k u U s a h a , P e r l i n d i m g a n 

K o n s e m e n , P e n g e r t i a n L a b e l P a n g a n 

B a b i n , m e r u p a k a n p e m b a h a s a n y a n g b e r k a i t a n d e n g a n K r i t e r i a 

p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g 

P e r l i n d u n g a n K o n s u m e n d a n T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m 

p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g 

P e r l i n d u n g a n K o n s u m e n 

B a b I V b e r i s i k a n K e s i m p u l a n d a n s a r a n . 



BAB I I 

TINJAUAN PUSTAKA 

A. Pengertian Konsumen 

I s t i l a h k o n s u m e n b e r a s a l d a r i k a t a consumer ( I n g g r i s - A m e r i k a ) , a t a u 

consument ! k o n s u m e n t ( B e l a n d a ) . P e n g e r t i a n d a r i c o n s u m e r a t a u c o n s u m e n t 

i t u t e r g a n t u n g d a l a m p o s i s i d i m a n a i a b e r a d a . S e c a r a h a r a f i a h a r t i k a t a 

c o n s u m e r a d a l a h ( l a w a n d a r i p r o d u s e r ) s e t i a p o r a n g y a n g m e n g g u n a k a n b a r a n g 

d e n g a n t u j u a n s e b a g a i p e n g g u n a b a r a n g a t a u j a s a . B e g i t u p u l a K a m u s B a h a s a 

I n g g r i s I n d o n e s i a m e m b e r i a r t i k a t a c o n s u m e r s e b a g a i p e m a k a i a t a u 

k o n s u m e n . ' ' * P e r i l a k u k o n s u m e n d a l a m p e r m i n t a a n d a n k e b u t u h n n y a t e r h a d a p 

s u a t u b a r a n g u n t u k m e m e n u h i k e b u t u h a n n y a . 

R i s t i a n t i P r a s e t i j o d a n J o h n J . O . I l h a l a u w m e n g e m u k a k a n k o n s e p 

p e r i l a k u k o n s u m e n d a l a m m e m e n u h i k e b u t u h a n n a y a m e m e r l u k a n b e b e r a p a 

t a h a p y a i t u : 

1 . T a h a p p e r o l e h a n ( a c q u i s i t i o n ) : m e n c a r i d a n m e m b e l i . 

2 . T a h a p k o n s u m s i ( c o n s u m p t i o n ) : m e n g g u n a k a n d a n m e n g e v a l u a s i . 

3 . T a h a p t m d a k a n p a s c a b e l t ( d i s p o s i t i o n ) : a p a y a n g d i l a k u k a n o l e h 

k o n s u m e n s e t e l a h p r o d u k i t u d i g u n a k a n a t a u d i k o n s u m s i . ^ * 

M a k a k o n s u m e n b e r u s a h a m e n g a l o k a s i k a n p e n g h a s i l a n n y a y a n g 

t e r b a t a s j u m l a h n y a u n t u k m e m b e l i b a r a n g a t a u j a s a y a n g t e r s e d i a d i p a s a r 

Celina Tri Siwi Kristiyanti,2008, H v k u m P e r l m d u n g a n Konsumen, Sinar Grafika, 
Jakarta, him. 22. 

Ristiyanti Prasetijo, John J.O.I lhalauw, 2005, P e r i l a k u Konsumen, Penerbit Andi, 
Yogyakarta, him. 9. 
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s e b e g i t u r u p a s e h i n g g a t i n g k a t k e p u a s a n n y a y a n g d i p e r o l e h m a k s i m a l . 

K o n s u m e n d a l a m d u n i a p e r d a g a n g a n e r a t h u b u n g a n n y a d e n g a n k e g i a t a n 

p e r e k o n o m i a n . K e h i d u p a n k o n s u m e n d a p a t d i a r t i k a n e r a t s e k a l i k a i t a n n y a 

d e n g a n m a s a l a h k e b u t u h a n d a n k e p u a s a n d a l a m m e m b e l a n j a k a n 

p e n d a p a t a n n y a , o l e h k a r e n a i t u s e t i a p k o n s u m e n ( r u m a h t a n g g a ) h a r u s l a h 

m e n e t a p k a n p e r m i n t a a n y a u n t u k s e t i a p b a r a n g d a n j a s a y a n g t e r s e d i a d i p a s a r . 

P e n j u m l a h a n d a r i s e l u r u h b a r a n g y a n g d i m m t a o l e h m a s y a r a k a t u n t u k 

m e n u n j u k k a n p e r m i n t a a n p a d a p a s a r d a n m e n g g a m b a r k a n n y a b a g a i m a n a 

m a s y a r a k a t m e n g h e n d a k i c a r a m e n g a t u r f a k t o r p r o d u k s i . 

M e n g e n a i p e r m i n t a a n , a d a b e b e r a p a h a l y a n g d a p a t m e m p e n g a r u h i 

p e r m i n t a a n y a i t u : 

1 . H a i g a d a r i k o m o d i t a s . 

2 . P e n d a p a t a n k o n s u m e n . 

3 . h a r g a d a r i b a r a n g - b a r a n g y a n g b e r h u b u n g a n . 

4 . S c l e r a k o n s u m e n . * * 

D i I n d o n e s i a t e l a h b a n y a k d i s e l e n g g a r a k a n s t u d i , b a i k y a n g b e r s i f a t 

a k a d e m i s y a n g b e r t u j u a n u n t u k m e m p e r s i a p k a n d a s a r - d a s a r p e n e r b i t a n s u a t u 

p e r a t u r a n p e r u n d a n g - u n d a n g a n t e n t a n g p e r l i n d u n g a n k o n s u m e n . D a l a m 

n a s k a h - n a s k a h a k a d e m i s d a n b e r b a g a i n a s k a h p e m b a h a s a n r a n c a n g a n 

p e r a t u r a n p e r u n d a n g - u n d a n g a n , t e l a h c u k u p b a n y a k d i b a h a s d a n d i b i c a r a k a n 

t e n t a n g b e r b a g a i p e r i s t i l a h a n y a n g t e r m a s u k d a l a m l i n g k u p p e r l m d u n g a n 

Dominick Salvatore, 2005 , E k o n o m i M a n a j e r i a l , Salemba Empat, Jakarta, him. 93. 
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k o n s u m e n . D a r i n a s k a h - n a s k a h a k a d e m i s i t u y a n g p a t u t m e n d a p a t p e r h a t i a n , 

a n t a r l a i n : 

a . B a d a n P e m b i n a a n H u k u m N a s i o n a l - D e p a r t e m e n K e h a k i m a n 

( B P H N ) , m e n y u s u n b a t a s a n t e n t a n g k o n s u m e n a k h i r , y a i t u p e m a k a i 

a k h i r d a r i b a r a n g y a n g d i g u n a k a n u n t u k k e p e r l u a n d a r i d i r i s e n d i r i 

a t a u o r a n g l a i n , d a n t i d a k u n t u k d i p e i j u a l b e l i k a n . 

b . B a t a s a n k o n s u m e n d a r i Y a y a s a n L e m b a g a K o n s u m e n I n d o n e s i a : 

p e m a k a i b a r a n g d a n j a s a y a n g t e r s e d i a d a l a m m a s y a r a k a t b a g i 

k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a a t a u o r a n g l a i n d a n t i d a k u n t u k 

d i p e r d a g a n g k a n k e m b a l i . 

c . S e d a n g d a l a m n a s k a h a k a d e m i s y a n g d i p e r s i a p k a n F a k u l t a s H u k u m 

U n i v e r s i t a s I n d o n e s i a ( F H - U l ) b e k e r j a s a m a d e n g a n D e p a r t e m e n 

P e r d a g a n g a n R J , b e r b u n y i : 

" K o n s u m e n a d a l a h s e t i a p o r a n g d a n a t a u k e l u a r g a y a n g m e n d a p a t k a n 

b a r a n g u n t u k d i p a k a i d a n t i d a k u n t u k d i p e r d a g a n g k a n . ^ * 

S e b e l u m d i b e r i a k u k a n n y a a t a u d i k e l u a r k a n n y a U n d a n g - u n d a n g t e n t a n g 

P e r l i n d u n g a n K o n s u m e n . A d a b e b e r a p a b a t a s a n y a n g d i p e r g u n a k a n s e b a g a i 

b a t a s a n k o n s u m e n , a n t a r a I a i n y a k n i : 

a . K o n s u m e n a d a l a h s e t i a p o r a n g y a n g m e n d a p a t b a r a n g a t a u j a s a 
d i g u n a k a n u n t u k t u j u a n t e r t e n t u . 

b . K o n s u m e n a n t a r a ( d e r i v e d / i n t e r m e d i a t e c o n s u m e n ) a d a l a h s e t i a p 
o r a n g y a n g m e n d a p a t k a n b a r a n g d a n j a s a u n t u k d i g u n a k a n d e n g a n 
j u m l a h m e m b u a t b a r a n g / j a s a l a i n a t a u u n t u k d i p e r d a g a n g k a n 
( t u j u a n k o m e r s i a l ) . 

Celina Tri Kristiyanti, Op. Cit. him. 23. 
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c. K o n s u m e n a k h i r ( e n d c o n s u m e r ) a d a l a h s e t i a p o r a n g a l a m i y a n g 
m e n d a p a t d a n m e n g g u n a k a n b a r a n g a t a u j a s a u n t u k t u j u a n 
m e m e n u h i k e b u t u h a n h i d u p p e r i b a d i , k e l u a r g a d a n a t a u r u m a h 
t a n g g a a t a u d a n t i d a k u n t u k d i p e r d a g a n g k a n k e m b a l i ( n o n 
k o m e r s i l ) . ^ * 

d . 

K o n s u m e n a n t a r a ( d e r i v e n / i n t e r m e d i a t e c o n s u m e n ) , b a r a n g a t a u j a s a 

a d a l a h b a r a n g a t a u j a s a k a p i t a l , b e r u p a b a h a n b a k u , b a h a n p e n o i o n g a t a u 

k o m p o n e n d a r i p r o d u k I a i n y a n g a k a n d i p r o d u k s i o l e h p r o d u s e n . S e d a n g k a n 

b a g i k o n s u m e n a k h i r ( e n d c o n s u m e r ) , b a r a n g d a n j a s a i t u a d a l a h b a r a n g a t a u 

j a s a y a n g b i a s a n y a d i g u n a k a n u n t u k m e m e n u h i k e b u t u h a n p r i b a d i , k e l u a r g a 

a t a u r u m a h t a n g g a ( p r o d u k k o n s u m e n ) . B a r a n g d a n j a s a u m u m n y a d i p e r o l e h 

d a r i p a s a r - p a s a r k o n s u m e n , d a n d a r i b a r a n g a t a u j a s a y a n g u m u m n y a 

d i g u n a k a n d i d a l a m r u m a h t a n g g a m a s y a r a k a t . 

B e r d a s a r k a n k e d u a s u m b e r t e r s e b u t t e r l i h a t a d a n y a b a t a s a n t e r h a d a p 

u n s u r - u n s u r d e f i n i s i k o n s u m e n , y a n g t e r k a n d u n g d a l a m U n d a n g - u n d a n g N o . 8 

T a h u n 1 9 9 9 t e n t a n g p e r l i n d u n g a n k o n s u m e n , t e r d a p a t d a l a m P a s a l 1 a y a t ( 2 ) 

m e n j e l a s k a n s e b a g a i b e r i k u t : 

" K o n s u m e n a d a l a h s e t i a p o r a n g p e m a k a i b a r a n g d a n a t a u j a s a y a n g 

t e r s e d i a d a l a m m a s y a r a k a t , b a i k b a g i k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a , o r a n g 

l a i n , m a u p u n m a h l u k h i d u p l a i n d a n t i d a k u n t u k d i p e r d a g a n g k a n " . 

U n s u r - u n s u r d a r i d e f i n i s i k o n s u m e n t e r s e b u t a d a l a h : 

a. S e t i a p o r a n g ( s u b j e k ) y a n g b e r s t a t u s s e b a g a i p e m a k a i b a r a n g d a n 
j a s a , i s t i l a h " o r a n g " s e b e t u l n y a m e n i m b u l k a n k e r a g u a n , a p a k a h 
h a n y a o r a n g i n d i v i d u a l a t a u t e r m a s u k j u g a b a d a n h u k u m . 

b . P e m a k a i s e s u a i d a l a m p a s a l 1 a y a t ( 2 ) U U P K , k a t a " p e m a k a i " 
m e n e k a n k a n b a h w a k o n s u m e n a d a l a h k o n s u m e n a k h i r d i a r t i k a n 
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p e m a k a i b a r a n g d a n j a s a y a n g d i p a k a i t i d a k s e r t a m e r t a h a s i l d a r i 
t r a n s a k s i j u a l b e l i . 

c . B a r a n g a t a u j a s a , s u a t u p r o d u k y a n g m e n g a c u p a d a p e n g e r t i a n 
b a r a n g k a r e n a s u d a h t e r b e n t u k b a r a n g d a n j a s a . 

d . Y a n g t e r j a d i d a l a m m a s y a r a k a t m a k s u d n y a s e t i a p b a r a n g d a n j a s a 
y a n g d i t a w a r k a n k e p a d a m a s y a r a k a t h a r u s s u d a h t e r s e d i a d i p a s a r 
u n t u k d i b u t u h k a n o l e h m a s y a r a k a t . 

e . B a g i k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a , o r a n g I a i n , m a h l u k h i d u p 
l a i n n y a . P e n g e r t i a n k e p e n t i n g a n t e r s e b u t t i d a k s e k e d a r d i t u j u k a n 
u n t u k k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a , o r a n g l a i n , b a h k a n h e w a n 
d a n t u m b u h a n . 

f . B a r a n g d a n j a s a t i d a k u n t u k d i p e r d a g a n g k a n , b e r a r t i h a n y a 
k o n s u m e n a k h i r k a r e n a b a t a s a n i t u s u d a h b i a s a d i p a k a i d a l a m 
p e r a t u r a n p e r l i n d u n g a n k o n s u m e n b a i k u n t u k m e m p e r s e m p i t r u a n g 
l i n g k u p k o n s u m e n w a l a u p u n d a l a m k e n y a t a a n n y a s u l i t m e n e t a p k a n 
b a t a s a n - b a t a s a n s e p e r t i i t u . ^ * 

g-

M e n u r u t p e n j e l a s a n U n d a n g - u n d a n g i t u , p e n g e r t i a n a t a u b a t a s a n y a n g 

d i m a k s u d a d a l a h k o n s u m e n a k h i r y a i t u s e b a g a i p e n g g u n a a t a u p e m a n f a a t a k h i r 

d a r i s u a t u p r o d u k . B a t a s a n m e n g e n a i k o n s u m e n a k h i r i n i t e r d i r i d a r i m e r e k a 

y a n g m e n g g u n a k a n p r o d u k a k h i r u n t u k t u j u a n m e m e n u h i k e b u t u h a n h i d u p 

m e r e k a , k e l u a r g a n y a d a n u n t u k t u j u a n k o m e r s i a l l a i n n y a , k a r e n a k o n s u m e n 

t i d a k s e k e d a r p e m b e l i t e t a p i s e m u a o r a n g y a n g m e n g o n s i u n s i b a r a n g d a n j a s a , 

t e r m a s u k p e r a l i h a n k e n i k m a t a n d a l a m m e n g g u n a k a n n y a . 

B a t a s a n i n i s e s u a i d e n g a n b a t a s a n k o n s u m e n y a n g d i k e m u k a k a n o l e h 

A z N a s u t i o a n m e n y a t a k a n b a h w a : 

" U n s u r u n t u k m e m b u a t b a r a n g a t a u j a s a u n t u k d i p e r d a g a n g k a n k e m b a l i 

u n t u k m e m b e d a k a n k o n s u m e n a n t a r a ( p r o d u k k a p i t a l ) y a n g p e n g g u n a n y a b a g i 

k o n s u m e n a d a l a h u n t u k d i r i s e n d i r i , k e l u a r g a a t a u r u m a h t a n g g a . U n s u r i n i 

p a d a d a s a m y a m e r u p a k a n b e d a k e p e n t i n g a n m a s i n g - m a s i n g k o n s u m e n y a n g 
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p e n g g u n a a n s u a t u p r o d u k u n t u k k e p e r l u a n a t a u t u j u a n t e r t e n t u y a n g m e n j a d i 

t o l a k u k u r d a l a m m e n e t u k a n p e r l i n d u n g a n y a n g d i p e r l u k a n . " ' ^ * 

S e l a n j u t n y a u n t u k m e m p e r t e g a s m a k n a d a r i b a r a n g d a n j a s a y a n g 

d i m a k s u d k a n d a l a m P a s a l 1 a y a t ( 2 ) d a n P a s a l 1 a y a t ( 4 ) U n d a n g - u n d a n g N o . 8 

T a h u n 1 9 9 9 s e b a g a i b e r i k u t : 

A y a t ( 4 ) : " B a r a n g a d a l a h b a i k b e r w u j u d m a u p u n t i d a k b e r w u j u d 

b e r g e r a k d a n m a u p u n t i d a k b e r g e r a k , d a p a t d i h a s i l k a n m a u p u n t i d a k d a p a t 

d i h a s i l k a n , y a n g d a p a t d i p e r d a g a n g k a n , d i p a k a i d i p e r g u n a k a n , a t a u 

d i m a n f a a t k a n o l e h k o n s u m e n " 

A y a t ( 5 ) : " J a s a a d a l a h s e t i a p p e l a y a n a n y a n g b e r b e n t u k p e k e r j a a n a t a u 

p r e s t a s i y a n g d i s e d i a k a n b a g i m a s y a r a k a t u n t u k d i m a n f a a t k a n o l e h k o n s u m e n " . 

D e n g a n a d a n y a b a t a s a n s e r t a p e n g e r t i a n y a n g b a k u d a r i U n d a n g -

u n d a n g t e r s e b u t d a p a t d i c e g a h a d a n y a s a i a h p e n g e r t i a n a t a u p e n a f s i r a n d a l a m 

m e l a k s a n a k a n p e r l i n d u n g a n k o n s u m e n . 

B. Asas dan Tujuan Perlindungan Konsumen 

A p a b i l a k i t a b e r b i c a r a m a s a l a h k o n s u m e n t i d a k a d a h a b i s - h a b i s n y a 

d a n m e n j a d i s o r o t a n y a n g s a n g a t l u a s d a l a m m a s y a r a k a t . K e i n g i n a n k o n s u m e n 

u n t u k m e m p e r o l e h k e b u t u h a n h i d u p n y a s e h a r i - h a r i b a i k k e b u t u h a n b a r a n g a t a u 

j a s a . D a l a m m e m p e r o l e h k e d u a j e n i s k e b u t u h a n t e r s e b u t s e r i n g k a l i k o n s u m e n 

m e n d a p a t k e n d a l a y a n g c u k u p b e s a r , h a l i t u d i l i h a t p a d a s a a t k o n s u m e n 

m e l a k u k a n t r a n s a k s i j u a l b e l i k e p a d a p e l a k u u s a h a , k u a l i t a s b a r a n g d a n j a s a 

y a n g k u r a n g t e i j a m i n b a h k a n k e a m a n a n d a n k e s e i a m a t a n p a r a k o n s u m e n p a d a 
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s a a t m e n g g u n a k a n b a r a n g a t a u j a s a y a n g i a p e r o l e h d a r i p e l a k u u s a h a . O l e h 

s e b a b i t u d a l a m P a s a l 2 U n d a n g - u n d a n g N o 8 T a h u n 1 9 9 9 t e n t a n g 

p e r l i n d u n g a n k o n s u m e n : 

P a s a l 2 :" P e r l i n d u n g a n k o n s u m e n b e r a s a s k a n m a n f a a t , k e a d i l a n , 

k e s e i m b a n g a n , k e a m a n a n , d a n k e s e i a m a t a n k o n s u m e n s e r t a k e p a s t i a n h u k u m . " 

M e m p e r h a t i k a n s e c a r a s u b s t a n s i P a s a l 2 U n d a n g - u n d a n g p e r l i n d u n g a n 

d e m i k i a n p u l a m e n j e l a s k a n , n a m p a k b a h w a p e r u m u s a n n y a m e n g a c u p a d a 

filosofi p e m b a n g u n a n n a s i o n a l y a i t u p e m b a n g u n a n m a n u s i a I n d o n e s i a 

s e u t u h n y a y a n g b e r l a n d a s k a n p a d a filsafah n e g a r a R e p u b l i k I n d o n e s i a . 

P a d a k o n s u m e n d i s e l e n g g a r a k a n b e r b a g a i u s a h a b e r s a m a b e r d a s a r k a n 5 

( l i m a ) a s a s y a n g r e l e v a n d a l a m p e m b a n g u n a n n a s i o n a l , y a i t u : 

1 . A s a s m a n f a a t d i m a k s u d k a n i m t u k m e n g a m a n a t k a n b a h w a s e g a l a 

u p a y a d a l a m m e n y e l e n g g a r a k a n p e r l i d u n g a n k o n s u m e n h a r u s 

m e m b e r i m a n f a a t s e b e s a r - b e s a m y a b a g i k e p e n t i n g a n k o n s u m e n d a n 

p e l a k u u s a h a s e c a r a k e s e l u r u h a n . 

2 . A s a s k e a d i l a n d i m a k s u d k a n a g a r p a r t i s i p a s i s e l u r u h r a k y a t d a p a t 

d i w u j u d k a n s e c a r a m a k s i m a l d a n m e m b e r i k a n k e s e m p a t a n k e p a d a 

k o n s u m e n d a n p e l a k u u s a h a u n t u k m e m p e r o l e h h a k n y a d a n 

m e l a k s a n a k a n k e w a j i b a n n y a s e c a r a a d i l . 

3 . A s a s k e s e i m b a n g a n d i m a k s u d u n t u k m e m b e r i k e s e i m b a n g a n a n t a r a 

k e p e n t i n g a n k o n s u m e n , p e l a k u u s a h a , d a n p e m e r i n t a h d a l a m a r t i 

m a t e r i i l d a n s p i r i t u a l . 
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4. A s a s k e a m a n a n d a n k e s e i a m a t a n k o n s u m e n , d i m a k s u d k a n u n t u k 

m e m b e r i j a m i n a n a t a s k e a m a n a n d a n k e s e i a m a t a n k e p a d a k o n s u m e n 

d a l a m m e n g g u n a k a n , m e m a k a i , d a n p e m a n f a a t a n b a r a n g d a n j a s a 

y a n g d i k o n s u m s i d a n d i g u n a k a n . 

5 . A s a s k e p a s t i a n h u k u m y a n g d i m a k s u d k a n a g a r p e l a k u u s a h a m a u p u n 

k o n s u m e n m e n t a a t i h u k u m d a n m e m p e r o l e h k e a d i l a n d a l a m 

m e n y e l e n g g a r a k a n p e r l i n d u n g a n k o n s u m e n , s e r t a n e g a r a m e n j a m i n 

k e p a s t i a n h u k u m . 

A s a s t e r s e b u t t e l a h m e n j e l a s k a n b a h w a k o n s u m e n d a n p e l a k u u s a h a 

h a r u s s a l i n g k e t e r g a n t u n g a n , d a l a m h a l i n i k e t e r g a n t u n g a n d a p a t d i a r t i k a n 

b a h w a k o n s u m e n d a n p e l a k u u s a h h a r u s m e n g i k u t i a sa s - a sa s y a n g b e r l a k u b i l a 

k o n s u m e n m e n g h e n d a k i s e b u a h p r o d u k , m a k a p e l a k u u s a h a m e m e n u h i s e m u a 

k e b u t u h a n y a n g k o n s u m e n k e h e n d a k i . D a r i s e t i a p p r o d u k y a n g d i p e r o l e h d a r i 

p e l a k u u s a h a ( p r o d u s e n ) h a r u s l a h m e m i l i k i k e t e n t u a n a t a u a t u r a n y a n g 

t e r c a n t u m p a d a s e b u a h p r o d u k b a i k b a r a n g a t a u j a s a . M i s a l n y a , s e b u a h p r o d u k 

m e m i l i k i s e r t i f i k a s i " h a l a l " y a n g d i j a l a n k a n o l e h L e m b a g a P e n g k a j i a n P a n g a n , 

o b a t - o b a t a n , d a n K o s m e t i k M a j e l i s U l a m a I n d o n e s i a ( L P P O M M U I ) . 

S e s u a i d e n g a n U n d a n g - u n d a n g N o . 8 T a h u n 1 9 9 9 m e n g e n a i 

p e n g a w a s a n y a n g d i n y a t a k a n d a l a m P a s a l 3 0 a y a t 3 y a i t u : A y a t 3 

: " P e n g a w a s a n o l e h m a s y a r a k a t d a n l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a 

m a s y a r a k a t d i l a k u k a n t e r h a d a p b a r a n g d a n / a t a u j a s a y a n g b e r e d a r d i p a s a r . " 

K o n s u m e n y a n g b e r p e n g a l a m a n a k a n d i t u n t u t p e n d a p a t n y a o l e h c a l o n 

k o n s u m e n k a r e n a l e b i h m u d a h u n t u k m e n g i d e n t i f i k a s i d a n l e b i h t e r t a r i k u n t u k 
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m n g g u n a k a n p r o d u k t e r s e b u t . K i a t - k i a t u n t u k m e m p e n g a r u h i k o n s u m e n 

d i l a k u k a n m e l a l u i d u a c a r a y a i t u : 

1 . M e m b e r i k a n p e m y a t a a n t e n t a n g f a k t a p e r f o r m a s i p r o d u k . 

2 . M e m b e r i k a n p e r s e t u j u a n / k e y a k i n a n b a h w a p r o d u k a d a l a h s o l u s i 

y a n g t e p a t . 

3 . B e r p e r a n s e b a g a i j u r u b i c a r a p e r u s a h a a n . 

T e l a h d i j e l a s k a n p a d a P a s a l 2 U U P K N o . 8 T a h u n 1 9 9 9 m e n j e l a s k a n 

b a g i p e l a k u u s a h a d a n k o n s u m e n b a i k p e n g g u n a a t a u m e m p r o d u k s i b a i k 

b a r a n g a t a u j a s a m e m i l i k i a s a s m a n f a a t y a n g b e r t u j u a n u n t u k m e m b e r i k a n 

p e r l i n d u n g a n b a g i k o n s u m e n a g a r t e r c i p t a n y a s u a t u a s a s k e a d i l a n y a n g 

d i b e r i k a n o l e h p e l a k u u s a h a ( p r o d u s e n ) k e p a d a k o n s u m e n , h a l t e r s e b u t 

b e r k a i t a n d e n g a n h a k k o n s u m e n u n t u k m e m i l i h a t a u m e n e n t u k a n h a k n y a 

t e r h a d a p s e b u a h p r o d u k , a g a r t e r c i p t a n y a s u a t u k e s e i m b a n g a n a n t a r a 

k o n s u m e n , p e l a k u u s a h a , d a n p e m e r i n t a h b e r s a m a - s a m a m e m b e r i k a n s o l u s i 

( j a l a n k e l u a r ) b a g i p e r l i n d u n g a n k o n s u m e n d e n g a n a d a n y a s o l u s i t e r s e b u t m a k a 

t e r c i p t a n y a k e a m a n a n d a n k e s e i a m a t a n b a g i k o n s u m e n s e b a g a i p e n g g u n a 

p r o d u k b a i k b a r a n g a t a u j a s a . 

K e m u d i a n a s a s k e p a s t i a n h u k u m y a n g t e r p e n t i n g d a n m e n j a d i p a t o k a n 

b a g i p e r l i n d u n g a n k o n s u m e n , a g a r s e t i a p p e l a k u b a i k i t u p i h a k k o n s u m e n , 

p e l a k u u s a h a d a n s e m u a p i h a k y a n g t e r l i b a t d i d a l a m n y a m e n t a a t i s e m u a a sa s 

y a n g b e r k a i t a n d e n g a n p e r l i n d u n g a n k o n s u m e n , k a r e n a p o s i s i k o n s u m e n y a n g 

Ristiyanti Prasetijo, John J.O.I lhalauw. Op. Cit, him. 159. 



2 1 

s a n g a t l e m a h m a k a i a h a r u s d i l i n d u n g i o l e h h u k u m . B i l a a sas t e l a h d i j a l a n k a n 

d e n g a n b a i k m a k a t e r c i p t a l a h s e m u a t u j u a n b a g i p e r l i n d u n g a n k o n s u m e n . 

M e n g e n a i t u j u a n y a n g b e r i c e n a a n d e n g a n p e r l i n d u n g a n k o n s u m e n 

d a l a m P a s a l 3 U n d a n g - u n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n y a i t u : 

P a s a l 3 : 

a . M e n i n g k a t k a n k e s a d a r a n , k e m a m p u a n , d a n k e m a n d i r i a n k o n s u m e n 

u n t u k m e l i n d u n g i d i r i . 

b . M e n g a n g k a t h a r k a t d a n m a r t a b a t k o n s u m e n d e n g a n c a r a 

m e n g h i n d a r k a n n y a d a r i a k s e s n e g a t i f e p e m a k a i b a r a n g d a n / a t a u 

j a s a . 

c. M e n i n g k a t k a n m e m b e r d a y a a n k o n s u m e n d a l a m m e m i l i h , 

m e n e n t u k a n , d a n h a k - h a k n y a b a g i k o n s u m e n . 

d . M e n c i p t a k a n s i s t e m p e r l i n d u n g a n k o n s u m e n y a n g m e n g a n d u n g 

u n s u r k e p a s t i a n h u k u m d a n k e t e r b u k a a n i n f o r m a s i s e r t a a k s e s u n t u k 

m e n d a p a t i n f o r m a s i . 

e . M e n u m b u h k a n k e s a d a r a n p e l a k u u s a h a m e n g e n a i p e n t i n g n y a 

p e r l i n d u n g a n k o n s u m e n s e h i n g g a t u m b u h s i k a p j u j u r d a n 

b e r t a n g g u n g j a w a b d a l a m u s a h a . 

f . M e n i n g k a t k a n k u a l i t a s b a r a n g d a n j a s a , k e s e h a t a n , k e n y a m a n a n , d a n 

k e s e i a m a t a n k o n s u m e n . 

M e n g e n a i t u j u a n y a n g b e r k e n a a n d e n g a n p e r l i n d u n g a n k o n s u m e n 

m e m i l i k i b a g i a n h u k u m k o n s u m e n y a n g l e b i h l u a s , m i s a l n y a b a h w a h u k u m 
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k o n s u m e n m e m u a t a s a s - a s a s y a n g b e r s i f a t m e n g a t u r , d a n m e n g a n d u n g s i f a t 

y a n g m e l i n d u n g i k e p e n t i n g a n k o n s u m e n . A s a s - a s a s h u k u m y a n g m e n g a t u r 

h u b u n g a n d a n m a s a l a h a n t a r b e r b a g a i p i h a k s a t u s a m a l a i n b e r k a i t a n d e n g a n 

b a r a n g d a n / a t a u j a s a k o n s u m e n d i d a l a m p e r g a u l a n h i d u p . 

M a k a d a r i i t u d e n g a n k e t e r l i b a t a n p e m e r i n t a h h a r u s s e i m b a n g d e n g a n 

a s a s - a s a s y a n g m e n g a t u r t e n t a n g p e r l i n d u n g a n k o n s u m e n , a g a r k o n s u m e n d a n 

p e l a k u u s a h a ( p r o d u s e n ) a d a n y a k e s e i m b a n g a n k e p e n t i n g a n m a s i n g - m a s i n g 

p i h a k d a l a m m e m i l i h / m e n g i n g i n k a n s e t i a p p r o d u k t a n p a a d a b a t a s a n d a r i 

p i h a k - p i h a k l a i n . M e n g i n g a t h a l i n i d i l i h a t s a n g a t p e n t i n g b a i k s e c a r a m a t e r i a l 

m a u p u n f o r m a l d a n l a j u n y a i l m u p e n g e t a h u a n y a n g m e r u p a k a n m o t o r 

p e n g g e r a k b a g i p r o d u k t i v i t a s d a n e f i s i e n s i p e l a k u u s a h a ( p r o d u s e n ) a t a s b a r a n g 

^ d a n j a s a y a n g d i h a s i l k a n n y a d a l a m r a n g k a m e n c a p a i s a s a r a n u s a h a . D a l a m 

r a n g k a m e n g e j a r d a n m e n c a p a i k e d u a h a l t e r s e b u t a k h i m y a b a i k l a n g s u n g a t a u 

t i d a k l a n g s u n g k o n s u m e n l a h y a n g p a d a u m u m n y a a k a n m e r a s a k a n d a m p a k n y a . 

C. Hak dan Kewajiban Konsumen 

H a k d a n k e w a j i b a n m e r u p a k a n s a l a h s a t u p e n g e r t i a n d a s a r y a n g 

m e n j a d i c i r i d a l a m s i s t e m h u k u m . M e n d a p a t k a n p e r l i n d u n g a n b u k a n s e k e d a r 

f l s i k , m e l a i n k a n t e r l e b i h l e b i h h a k - h a k n y a y a n g b e r s i f a t a b s t r a k . D e n g a n k a t a 

l a i n , p e r l i n d u n g a n k o n s u m e n s e s u n g g u h n y a i d e n t i k d e n g a n p e r l i n d u n g a n 

k o n s u m e n y a n g d i b e r i k a n h u k u m t e n t a n g h a k - h a k k o n s u m e n . H a k a d a l a h s u a t u 

k e b o l e h a n u n t u k m e l a k u k a n s e s u a t u ( t i d a k m e l a k u k a n n y a ) d a r i s u d u t i s i n y a 

h u k u m d a p a t b e r i s i k a n s u r u h a n , l a r a n g a n , a t a u k e b o l e h a n d e n g a n k a t a l a i n h a k 
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a d a l a h k e b o l e h a n . J a d i , h a k s e b e n a m y a m e r u p a k a n w e w e n a n g y a n g d i b e r i k a n 

o l e h h u k u m k e p a d a s u b j e k h u k u m . D a n y a n g d i m a k s u d d e n g a n k e w a j i b a n 

a d a l a h m e r u p a k a n t u g a s y a n g d i b e b a n k a n o l e h h u k u m k e p a d a s u b j e k h u k u m 

d a n y a n g p a l i n g u t a m a a d a l a h k e w a j i b a n u n t u k t i d a k m e n y a l a h g u n a k a n 

h a k n y a . 

S e c a r a u m u m d i k e n a l a d a 4 h a k d a s a r k o n s u m e n y a n g d i b e r i k a n b e r u p a 

d e f i n i s i t e n t a n g h a k d a s a r k o n s u m e n : 

1 . H a k u n t u k m e n d a p a t k e a m a n a n . 

2 . H a k u n t u k m e n d a p a t i n f o r m a s i . 

3 . H a k u n t u k m e m i l i h . 

4 . H a k u n t u k d i d e n g a r . ' ^ * 

P a d a d a s a m y a j i k a b e r b i c a r a s o a l h a k d a n k e w a j i b a n m a k a k i t a h a r u s 

k e m b a l i k e p a d a U n d a n g - u n d a n g , U n d a n g - u n d a n g i n i d a l a m h u k u m p e r d a t a 

s e l a i n d i b e n t u k d a l a m U n d a n g - u n d a n g ( L e m b a g a L e g i s l a t i f ) , j u g a d a p a t 

d i l a h i r k a n d a r i p e r j a n j i a n a n t a r a p i h a k - p i h a k y a n g b e r h u b u n g a n h u k u m s a t u 

d e n g a n y a n g l a i n . B a i k p e r j a n j i a n y a n g d i b u a t d a n d i s e p a k a t i o l e h p a r a p i h a k 

m a u p u n U n d a n g - u n d a n g , k e d u a n y a i t u m e m b e n t u k h a k d a n k e w a j i b a n y a n g 

h a r u s d i l a k s a n a k a n a t a u t i d a k y a n g t i d a k b o l e h d i l a k s a n a k a n o l e h s a t u p i h a k 

d a l a m p e r i k a t a n . 

H u b u n g a n h u k u m a n t a r a p e l a k u u s a h a d a n k o n s u m e n s a n g a t s e r i n g 

t e r j a d i h a n y a s e b a t a s k e s e p a k a t a n l i s a n m e n g e n a i " h a r g a " d a n " b a r a n g " d a n 

Subekti, 2008, H u k u m P e r j a n j i a n , Intermasa, Jakarta, him. 13. 
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a t a u t a n p a d i i k u t i a t a u d i t i n d a k l a n j u t i d e n g a n s u a t u b e n t u k p e r j a n j i a n t e r t u l i s 

y a n g d i t a n d a t a n g a n i o l e h p a r a p i h a k y a n g b e r s a n g k u t a n . 

P a d a k e t e n t u a n u m u m m e n g e n a i p e r j a n j i a n y a n g d i a t u r d a l a m K i t a b 

U n d a n g - u n d a n g H u k u m P e r d a t a : S u b e k t i m e n y a t a k a n b a h w a : " H u k u m 

p e r j a n j i a n m e m b e r i k a n k e b e b a s a n s e l u a s - l u a s n y a k e p a d a m a s y a r a k a t u n t u k 

m e n g a d a k a n p e r j a n j i a n y a n g b e r i s i a p a s a j a , a s a l k a n t i d a k m e l a n g g a r k e t e r t i b a n 

d a n k e s u s i l a a n . " ' ^ * 

S u a t u p e r j a n j i a n m e m a n g t i d a k d i h a p u s k a n u n t u k d i b u a t s e c a r a t e r t u l i s , 

k e c u a l i s u a t u p e r j a n j i a n t e r t e n t u y a n g s e c a r a k h u s u s d i s y a r a t k a n a d a n y a 

f o r m a l i t a s a t a u p u n p e r b u a t a n ( f i s i k ) t e r t e n t u . D a l a m k e t e n t u a n p a s a l 1 3 2 0 

K U H P e r d a t a s e c a r a t e g a s d i n y a t a k a n b a h w a p e r j a n j i a n a d a l a h s a h j i k a : 

a . D i b u a t b e r d a s a r k a n k a t a s e p a k a t d a r i p a r a p i h a k . 

b . D i b u a t o l e h m e r e k a y a n g c a k a p u n t u k b e r t i n d a k d a l a m h u k u m . 

c . M e m i l i k i o b j e k p e i j a n j i a n y a n g j e l a s . 

d . B e r d a s a r k a n p a d a p e r j a n j i a n s a t u k l a u s a y a n g h a l a l . 

S e l a n j u t n y a d a l a m k e t e n t u a n p a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d i t e g a s k a n 

l a g i b a h w a s e t i a p p e r j a n j i a n y a n g d i b u a t s e c a r a s a h a d a l a h m e n g i k a t p a r a p i h a k 

y a n g m e m b u a t n y a s e b a g a i u n d a n g - u n d a n g d i a n t a r a m e r e k a . P e r s e t u j u a n 

t e r s e b u t t i d a k d a p a t d i t a r i k k e m b a l i a t a u d i b a t a l k a n o l e h s a i a h s a t u p i h a k d a l a m 

p e r j a n j i a n , k e c u a l t j i k a h a l t e r s e b u t m e m a n g d i k e h e n d a k i s e c a r a b e r s a m a o l e h 

I b i d , h ] m . 13. 
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k e d u a b e l a h p i h a k a t a u b e r d a s a r k a n a l a s a n y a n g d i a n g g a p c u k u p o l e h u n d a n g -

u n d a n g . 

P e n d a p a t S u b e k t i t e n t a n g s y a r a t s a h p e r j a n j i a n y a i t u : " D a l a m h a l i n i 

d i b e d a k a n a n t a r a s y a r a t s u b j e k t i f d e n g a n s a r a t o b j e k t i f , k a l a u s a r a t t e r s e b u t 

t i d a k t e r p e n u h i , p e i j a n j i a n i t u b a t a l d e m i h u k u m " . 

A r t i n y a , s e i a m a t e r j a d i k e s e p a k a t a n a n t a r a p a r a p i h a k m e n g e n a i " h a r g a " 

y a n g h a r u s d i b a y a r o l e h k o n s u m e n d a n " b a r a n g d a n a t a u j a s a " y a n g w a j i b 

u n t u k d i s e d i a k a n o l e h p e l a k u u s a h a , m a k a p e r j a n j i a n t e l a h m e n g i k a t , b a i k 

u n t u k k o n s u m e n m a u p u n p e l a k u u s a h a k e c u a l i t e r d a p a t s u a t u p a k s a a n , 

k e k h i l a f a n m a u p u n p e n i p u a n a t a s d i r i k o n s u m e n . K e h i l a f a n a t a u k e k e l i r u a n 

t e r j a d i a p a b i l a s a l a h s a t u p i h a k k h i l a f t e n t a n g h a l - h a l y a n g p o k o k d a r i a p a s a j a 

y a n g d i p e r j a n j i k a n , k a r e n a t i a p p e r b u a t a n m e l a n g g a r h u k u m y a n g m e m a b a w a 

k e r u g i a n k e p a d a o r a n g l a i n m e w a j i b k a n o r a n g y a n g m e l a k u k a n s a l a h n y a 

m e m b e r i k a n g a n t i r u g i , h a l t e r s e b u t b e r d a s a r k a n P a s a l 7 a y a t ( 6 ) U U P K N o m o r 

8 T a h u n 1 9 9 9 . 

A y a t ( 6 ) : " J i k a k i t a k e m b a l i p a d a a l a s a n p o k o k t e r j a d i n y a h u b u n g a n 

h u k u m p e r j a n j i a n a n t a r a k o n s u m e n d a n p e l a k u u s a h a , y a i t u k e b u t u h a n a k a n 

b a r a n g d a n j a s a t e n t u n y a k i t a a k a n b e r h a d a p a n b a h w a k o n s u m e n d a p a t 

" m e n i k m a t i , m e n g g u n a k a n , p e m a n f a a t a n d a n p e m a k a i a n " y a n g l a y a k d a r i 

b a r a n g d a n j a s a t e r s e b u t U n t u k d a p a t " m e n i k m a t i , p e n g g u n a a n , p e m a n f a a t a n 

d a n p e m a k a i a n " y a n g l a y a k d a r i b a r a n g d a n / a t a u j a s a t e r s e b u t . 

" ' ' / / j / d . h l m . 2 0 . 
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U n t u k m e w u j u d k a n h a r a p a n t e r s e b u t m a k a , p e r l u d i p e n u h i n y a b e b e r a p a 

p e r s y a r a t a n m i n i m a l , a n t a r a l a i n : 

a . H u k u m p e r l i n d u n g a n k o n s u m e n h a r u s a d i l b a g i k o n s u m e n m a u p u n 

p r o d u s e n , j a d i t i d a k h a n y a m e m b e b a n i p r o d u s e n d e n g a n t a n g g i m g 

j a w a b , t e t a p i j u g a p e r l i n d u n g a n h a k - h a k n y a u n t u k m e l a k u k a n 

u s a h a n y a d e n g a n j u j u r . 

b . A p a r a t p e l a k s a n a h u k u m n y a h a r u s d i b e k a l i d e n g a n s a r a n a y a n g 

m e m a d a i d a n d i s e r t a i d e n g a n t a n g g u n g j a w a b . 

c. P e n i n g k a t a n k e s a d a r a n k o n s u m e n a k a n h a k - h a k n y a . 

d . M e n g u b a h s i s t e m n i l a i d a l a m m a s y a r a k a t k e a r a h s i k a p t i n d a k y a n g 

m e n d u k u n g p e l a k s a n a a n p e r l i n d u i ^ a n k o n s u m e n . ' ^ * 

S e l a i n m e m p e r o l e h h a k , k o n s u m e n j u g a m e m p u n y a i k e w a j i b a n u n t u k : 

a . M e m b a c a a t a u m e n g i k u t i p e t u n j u k i n f o r m a s i d a n p r o s e d u r 

p e m a k a i a n a t a u p e m a n f a a t a n b a r a n g d a n a t a u j a s a , d e m i k e a m a n a n 

d a n k e s e i a m a t a n . 

b . B e r i t i k a t b a i k d a l a m m e l a k u k a n t r a n s a k s i p e m b e l i a n b a r a n g d a n j a s a . 

c. M e m b a y a r s e s u a i d e n g a n n i l a i t u k a r y a n g d i s e p a k a t i . 

d . M e n g i k u t i u p a y a p e n y e l e s a i a n h u k u m s e n g k e t a p e r l i n d u n g a n h u k u m 

k o n s u m e n . 

Celina Tri Siwi Kristiyanti, O p . Cit., him. 10. 
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H u b u n g a n h u k u m i n i d a p a t m e n c i p t a k a n h a k d a n k e w a j i b a n m a s i n g -

m a s i n g p i h a k . A p a b i l a s a l a h s a t u p i h a k l a l a i d a l a m m e m e n u h i k e w a j i b a n n y a 

u n t u k m e m b e r i s e s u a t u a t a u t i d a k b e r b u a t s a s u a i p e r j a n j i a n t e r s e b u t m a k a d a p a t 

t e r j a d i p e r b u a t a n c i d e r a j a n j i ( w a n p r e s t a s i ) . P e r b u a t a n i n i m e m b e r i k a n h a k 

k e p a d a p i h a k y a n g c i d e r a j a n j i u n t u k m e n g g u g a t g a n t i r u g i s e s u a i d e n g a n y a n g 

d i t e n t u k a n d a l a m K U H P e r d a t a . 

D. Prinsip dan Tanggung Jawab Konsumen Serta Pelaku Usaha 

P r i n s i p d a n t a n g g u n g j a w a b k o n s u m e n s e r t a p e l a u u s a h a m e n y a n g k u t 

p e l a n g g a r a n a t a s h a k k o n s u m e n . S e b e l u m a d a n y a h a k p e r t a m a - t a m a k e d u a 

b e l a h p i h a k a n t a r a k o n s u m e n d a n p e l a k u u s a h a m e n g a d a k a n k e s e p a k a t a n a t a u 

p e r j a n j i a n b e r u p a l i s a n m e n g e n a i " h a r g a b a r a n g " s u a t u p r o d u k d a r i p e l a k u 

u s a h a . S e l a n j u t n y a d a l a m p e r j a n j i a n y a n g d i b u a t s e c a r a fisik y a n g t e r d a p a t 

d a l a m k e t e n t u a n y a n g m e n y a t a k a n b a h w a p e r j a n j i a n s a h t e r j a d i p a d a k e t e n t u a n 

p a s a l 1 3 2 0 K U H P e r d a t a d a n p a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a d i t e g a s k a n l a g i 

b a h w a s e t i a p p e r j a n j i a n y a n g t e l a h d i b u a t s a h a d a l a h m e n g i k a t p a r a p i h a k y a n g 

m e m b u a t n y a b e r u p a u n d a n g - u n d a n g s e b a g a i p e d o m a n a n t a r a k e d u a b e l a h 

p i h a k . 

P e r s e t u j u a n j u g a t i d a k d a p a t d i t a r i k k e m b a l i a t a u d i b a t a l k a n o l e h s a l a h 

s a t u p i h a k d a l a m p e r j a n j i a n , k e c u a l i j i k a h a l t e r s e b u t m e m a n g d i k e h e n d a k i 

s e c a r a b e r s a m a o l e h k e d u a b e l a h p i h a k , a t a u b e r d a s a r k a n a l a s a n y a n g d i a n g g a p 

c u k u p o l e h h u k u m y a n g b e r t a n g g u n g j a w a b . 
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" D a l a m k a s u s - k a s u s p e l a n g g a r a n h a k k o n s u m e n d i p e r l u k a n k e h a t i -

h a t i a n d a l a m m e n g a n a l i s a s i a p a y a n g h a r u s b e r t a n g g u n g j a w a b d a p a t 

d i b e b a n k a n k e p a d a p i h a k - p i h a k t e r k a i t " . ' * * 

M a k a d a r i i t u h u k u m k o n s u m e n y a n g e r a t k a i t a n y a d e n g a n u n d a n g -

u n d a n g k e p e r d a t a a n m e m b e r i b a t a s a n - b a t a s a n t e r h a d a p t a n g g u n g j a w a b y a n g 

d i b e b a n k a n o l e h s i p e t a n g g u n g h a k k o n s u m e n . S e c a r a u m u m , p r i n s i p - p r i n s i p 

d a n t a n g g u n g j a w a b d a l a m h u k u m d a p a t d i b e b a n k a n s e b a g a i b e r i k u t : 

1 . K e s a l a h a n ( l i a b i l i t y b a s e d o n f a u l t ) . 

2 . P r a d u g a s e l a l u b e r t a n g g u n g j a w a b ( p r e s u m p t i o n o f l i b i l i t y ) . 

3 . P r a d u g a s e l a l u t i d a k b e r t a n g g u n g j a w a b ( p r e s u m p t i o n o f 

n o n l i a b i l i t y ) . 

4 . T a n g g u n g j a w a b m u t l a k ( s t r i c t l i a b i l i t y ) . 

5 . P e m b a t a s t a n g g u n g j a w a b ( l i m i t a t i o n o f l i b i l i t y ) . 

D a l a m h u k u m p e r l i n d i m g a n k o n s u m e n m e n y a n g k u t a d a n y a p e r b e d a a n 

t e r h a d a p p r i n s i p t a n g g u n g j a w a b b e r d a s a r k a n k e s a l a h a n y a n g t e r d a p a t d a l a m 

p a s a l 1 3 6 5 , 1 3 6 6 d a n 1 3 6 7 , p r i n s i p i n i d i p e g a n g s e c a r a t e g u h . D a l a m p a s a l 

1 3 6 5 , 1 3 6 6 d a n 1 3 6 7 K U H P e r d a t a p e r i n s i p y a n g m e n y a t a k a n s e s e o r a n g b a r u 

d a p a t d i m i n t a p e r t a n g g u n g j a w a b a n y a s e c a r a h u k u m j i k a a d a u n s u r k e s a l a h a n 

y a n g d i l a k u k a n n y a . 

P a s a l 1 3 6 5 : " T i a p p e r b u a t a n m e l a n g g a r h u k u m , y a n g m e m b a w a 

k e r u g a i a n p a d a s e o r a n g l a i n , m e w a j i b a k a n o r a n g y a n g k a r e n a s a l a h n y a 

m e n e r b i t k a n k e r u g i a n i t u , m e n g g a n t i k e r u g i a n t e r s e b u t " . 

Celina Tri Siwi Kristiyanti, I b i d , him. 59. 



2 9 

P a s a l 1 3 6 6 : " S e t i a p o r a n g b e r t a n g g u n g j a w a b t i d a k s a j a u n t u k k e r u g i a n 

y a n g d i s e b a b k a n p e r b u a t a n n y a , t e t a p i j u g a u n t u k k e r u g i a n y a n g d i s e b a b k a n 

k e l a i n a n a t a u k u r a n g k e h a t i - h a t i n y a " . 

P a s a l 1 3 6 7 : " S e o r a n g t i d a k s a j a b e r t a n g g u n g j a w a b u n t u k k e r u g i a n 

y a n g d i s e b a b k a n p e r b u a t a n n y a s e n d i r i , t e t a p i j u g a u n t u k k e r u g i a n y a n g 

d i s e b a b k a n p e r b u a t a n o r a n g - o r a n g y a n g m e n j a d i t a n g g u n g a n n y a a t a u 

d i s e b a b k a n o l e h b a r a n g - b a r a n g y a n g b e r a d a d i b a w a h p e n g a w a s a n n y a " . 

D a r i u r a i a n d i a t a s m e n j e l a s k a n a p a b i l a p e l a n g g a r a n h u k u m y a n g 

b e r k a i t a n d e n g a n h a k - h a k k o n s u m e n y a n g d i l a k u k a n o l e h p e l a k u u s a h a m a k a 

d i w a j i b k a n u n t u k s i p e l a k u u s a h a m e n g g a n t i k e r u g i a n t e r s e b u t a p a b i l a 

t e r j a d i n y a c a c a t y a n g u m u m n y a b e r a d a d i b a w a h t i n g k a t h a r a p a n k o n s u m e n , 

k a r e n a c a c a t d e m i k i a n r u p a s e h i n g g a d a p a t m e m b a h a y a k a n h a r t a b e n d a , 

k e s e h a t a n t u b u h a t a u j i w a k o n s u m e n . S u a t u p r o d u k d a p a t d i n y a t a k a n c a c a t 

( t i d a k d ^ a t m e m e n u h i t u j u a n p e m b u a t a i m y a ) k a r e n a : 

1 . C a c a t p r o d u k . 

2 . C a c a t d e s a i n . 

3 . C a c a t p e r i n g a t a n a t a u c a c a t i n s t r u k s i . 

A h m a d i M i n i d a n S u t a r m a n Y o d o m e n y a t a k a n b a h w a : 

" A d a n y a p r o d u k b a r a n g d a n / a t a u j a s a y a n g c a c a t b u k a n m e r u p a k a n 

s a t u - s a t u n y a d a s a r p e r t a n g g i m g j a w a b a n p e l a k u u s a h a , d a l a m h a l i n i b e r a r t i 
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d a s a r t a n g g u n g j a w a b p e l a k u u s a h a m e l i p u t i s e g a l a k e r u g i a n y a n g d i a l a m i 

k o n s u m e n " . 

K e s a l a h a n a t a u k e l a l a i a n d a n m e r u g i k a n o r a n g l a i n m e r u p a k a n u n s u r 

t e r p e n t i n g y a n g b e r t e n t a n g a n d e n g a n h u k u m , k e p a t u t a n d a n j u g a k e s u s i l a a n 

d a l a m m a s y a r a k a t . 

M e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 P a s a l 1 9 a n g k a ( 1 ) 

t e n t a n g T a n g g u n g J a w a b P e l a k u U s a h a , d i j e l a s k a n s e b a g a i b e r i k u t : " P e l a k u 

u s a h a b e r t a n g g u n g j a w a b m e m b e r i k a n g a n t i r u g i a t a s k e r u s a k a n , p e n c e m a r a n 

d a n k e r u g i a n k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g d a n / a t a u j a s a y a n g 

d i h a s i l k a n a t a u d i p e r d a g a n g k a n " . 

B e r d a s a r k a n s i s t e m h u k u m y a n g a d a k e d u d u k a n n y a k o n s u m e n s a n g a t 

l e m a h d i b a n d i n g p r o d u s e n . S a l a h s a t u u s a h a u n t u k m e l i n d u n g i d a n 

m e n i n g k a t k a n k e d u d u k a n k o n s u m e n a d a l a h d e n g a n m e n e r a p k a n p r i n s i p 

t a n g g u n g j a w a b m u t l a k d a l a m h u k u m t e n t a n g t a n g g u n g j a w a b p r o d u s e n . 

D e n g a n d i b e r i a k u k a n n y a p r i n s i p t a n g g u n g j a w a b m u t l a k d i h a r a p k a n 

p u l a p a r a p r o d u s e n m e n y a d a r i b e t a p a p e n t i n g n y a m e n j a g a k u a l i t a s p r o d u k 

y a n g d i h a s i l k a n n y a , s e b a b b i l a t i d a k s e l a i n a k a n m e r u g i k a n k o n s u m e n j u g a 

a k a n s a n g a t b e s a r r e s i k o y a n g h a r u s d i t a n g g u n g n y a . P a r a p r o d u s e n a k a n l e b i h 

b e r h a t i - h a t i d a l a m m e m p r o d u k s i s e b e l u m d i l e m p a r k e p a s a r a n s e h i n g g a p a r a 

k o n s u m e n , b a i k d a l a m m a u p u n l u a r n e g e r i t i d a k a k a n r a g u - r a g u l a g i m e m b e l i 

p r o d u k - p r o d u k I n d o n e s i a , k a r e n a p e r l i n d u n g a n h u k u m t e r h a d a p k o n s u m e n 

t e l a h j e l a s d a n d i l i n d u n g i o l e h a s p e k - a s p e k h u k u m p e r d a t a m a u p u n p u b l i k . 

Ahmadi Mini, Sutarman Yodo, 2008, Hukum P e r l i n d u n g a n Konsumen, Raja 
Grafindo Persada, Jakarta, him. 126. 
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D. Pengertian Label Pangan 

K e t e n t u a n h u k u m m e n g e n a i p e l a b e l a n t e r s e b a r d a l a m b e r b a g a i 

p e r a t u r a n p e r u n d a n g - u n d a n g a n , d i a n t a r a n y a U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , U U N o . 7 T a h u n 1 9 9 6 t e n t a n g P a n g a n , 

P P N o . 6 9 T a h u n 1 9 9 9 t e n t a n g L a b e l d a n I k l a n P a n g a n , P e r m e n d a g N o . 2 2 / M -

D A G / P E R y 5 / 2 0 1 0 t e n t a n g K e w a j i b a n P e n c a n t u m a n L a b e l p a d a B a r a n g , U U 

N o . 3 6 T a h u n 2 0 0 9 t e n t a n g K e s e h a t a n , K e p u t u s a n M e n t e r i K e s e h a t a n N o . 

9 2 4 / M e n k e s / S K A a i I / 1 9 9 6 t e n t a n g P e r u b a h a n A t a s K e p u t u s a n M e n t e r i 

K e s e h a t a n R I N o , 8 2 / M e n k e s / S K / I / 1 9 9 6 t e n t a n g 

P e n c a n t u m a n T u l i s a n " H a l a l " p a d a L a b e l M a k a n a n , P e r a t u r a n M e n t e r i 

K e s e h a t a n R I N o . 1 8 0 / M e n k e s / P e r / I V / 1 9 8 5 t e n t a n g M a k a n a n D a l u w a r s a y a n g 

t e l a h d i r u b a h d e n g a n K e p u t u s a n D i r j e n P O M N o . 0 2 5 9 1 / B / S K y v n i / 9 1 . U U 

N o . 8 T a h u n 1 9 9 9 t e n t a n g p e r l i n d u n g a n k o n s u m e n s e b a g a i u n d a n g - u n d a n g 

p a y u n g t i d a k m e n g a t u r s e c a r a s p e s i f i k m e n g e n a i p e l a b e l a n k h u s u s n y a p r o d u k 

p a n g a n . P e n g a t u r a n s e c a r a l e b i h s p e s i f i k n y a a d a d a l a m P P N o . 6 9 T a h u n 1 9 9 9 . 

S e b e l u m P P t e r s e b u t l a h i r , p e n g a t u r a n p e l a b e l a n s e c a r a s i n g k a t a d a d a l a m U U 

N o . 7 T a h u n 1 9 9 6 t e n t a n g p a n g a n . P a s a l 1 ( 3 ) d a r i P P N o . 6 9 T a h u n 1 9 9 9 

m e n e n t u k a n b a h w a y a n g d i m a k s u d d e n g a n l a b e l p a n g a n a d a l a h : s e t i a p 

k e t e r a n g a n m e n g e n a i p a n g a n y a n g b e r b e n t u k g a m b a r , t u l i s a n , k o m b i n a s i 

k e d u a n y a a t a u b e n t u k l a i n y a n g d i s e r t a k a n p a d a p a n g a n , d i m a s u k k a n k e d a l a m , 

d i t e m p e l k a n p a d a a t a u m e r u p a k a n b a g i a n k e m a s a n p a n g a n . P e n g e r t i a n y a n g 

s a m a j u g a a d a d a l a m k e t e n t u a n p a s a l 1 a n g k a 15 U U N o 7 T a h u n 1 9 9 6 . L e b i h 

l a n j u t d i d a l a m p a s a l 2 P P N o . 6 9 T a h u n 1 9 9 9 d i t e n t u k a n b a h w a : 
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( 1 ) . S e t i a p o r a n g y a n g m e m p r o d u k s i a t a u m e m a s u k k a n p a n g a n y a n g d i k e m a s 

k e d a l a m w i l a y a h I n d o n e s i a u n t u k d i p e r d a g a n g k a n w a j i b m e n c a n t u m k a n 

l a b e l p a d a , d i d a l a m , d a n a t a u d i k e m a s p a n g a n . 

( 2 ) . P e n c a n t u m a n L a b e l s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i l a k u k a n 

s e d e m i k i a n r u p a s e h i n g g a t i d a k m u d a h l e p a s d a r i k e m a s a n n y a , t i d a k 

m u d a h l u n t u r a t a u r u s a k , s e r t a t e r l e t a k p a d a b a g i a n k e m a s a n p a n g a n y a n g 

m u d a h u n t u k d i l i h a t d a n d i b a c a . 

K e m u d i a n d i d a l a m p a s a l 3 d a r i P P N o . 6 9 T a h u n 1 9 9 9 t e r s e b u t 

d i t e n t u k a n b a h w a : 

( 1 ) . L a b e l s e b a g a i m a n a d i m a k s u d p a d a P a s a l 2 a y a t ( 1 ) b e r i s i k a n k e l e r a n g a n 

m e n g e n a i p a n g a n y a n g b e r s a n g k u t a n . 

( 2 ) . K e t e r a n g a n s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) s e k u r a n g - k u r a n g n y a : 

a . n a m a p r o d u k ; 

b . d a f t a r b a h a n y a n g d i g u n a k a n ; 

c . b e r a t b e r s i h a t a u i s i b e r s i h ; 

d . n a m a d a n a l a m a t p i h a k y a n g m e m p r o d u k s i a t a u m e m a s u k k a n p a n g a n 

k e d a l a m w i l a y a h I n d o n e s i a . 

e . t a n g g a l , b u l a n , d a n t a h u n k a d a l u w a r s a . 

D a r i p e n j e l a s a n p a s a l - p a s a l d i a t a s , d a p a t l a h d i l i h a t b a h w a l a b e l i t u 
b e r b e d a d e n g a n m e r e k . M e n u r u t p a s a l 1 a n g k a 1 U n d a n g - U n d a n g N O . 15 
T a h u n 2 0 0 1 t e n t a n g M e r e k , m e r e k a d a l a h s u a t u t a n d a y a n g b e r u p a 
g a m b a r , n a m a , k a t a , h u r u f - h u r u f , a n g k a - a n g k a , s u s u n a n w a m a a t a u 
k o m b i n a s i d a r i u n s u r - u n s u r t e r s e b u t y a n g m e m i l i k i d a y a p e m b e d a d a n 
d i g u n a k a n d a l a m k e g i a t a n p e r d a g a n g a n b a r a n g d a n j a s a . '̂'̂  

' Rachmad Usman, 2003, Hukum Hak Atas Kekayaan I n t e l e k t u a l : P e r l i n d u n g a n dan 
Dimensi H u k u m n y a di I n d o n e s i a , PT. Citra Aditya Bakti, Bandung, him. 48. 
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M e r e k m e m i l i k i k e m a m p u a n u n t u k d i g u n a k a n s e b a g a i t a n d a y a n g d a p a t 
m e m b e d a k a n h a s i l p e r u s a h a n y a n g s a t u d e n g a n p e r u s a h a a n y a n g l a i n . 
D i t i n j a u d a r i f u n g s i , m e r e k d a p a t b e r f u n g s i s e b a g a i t a n d a p e n g e n a l u n t u k 
m e m b e d a k a n h a s i l p r o d u k s i y a n g d i h a s i l k a n s e s e o r a n g a t a u b e b e r a p a 
o r a n g s e c a r a b e r s a m a s a m a a t a u b a d a n h u k u m d e n g a n p r o d u k s i 
s e s e o r a n g / b e b e r a p a o r a n g a t a u b a d a n h u k u m l a i n , s e b a g a i a l a t p r o m o s i , 
s e h i n g g a m e m p r o m o s i k a n h a s i l p r o d u k s i n y a c u k u p d e n g a n m e n y e b u t 
m e r e k n y a s e r t a s e b a g a i j a m i n a n a t a s m u t u b a r a n g n y a ? ' * 

M e r e k y a n g k u a t d i t a n d a i d e n g a n d i k e n a l n y a s u a t u m e r e k d a l a m 

m a s y a r a k a t , a s o s i a s i m e r e k y a n g t i n g g i p a d a s u a t u p r o d u k , p e r s e p s i p o s i t i f d a r i 

p a s a r d a n k e s e t i a a n k o n s u m e n t e r h a d a p m e r e k y a n g t i n g g i . D e n g a n a d a n y a 

m e r e k y a n g m e m b u a t p r o d u k y a n g s a t u b e d a d e n g a n y a n g l a i n , d i h a r a p k a n 

a k a n m e m u d a h k a n k o n s u m e n d a l a m m e n e n t u k a n p r o d u k y a n g a k a n 

d i k o n s u m s i n y a b e r d a s a r k a n b e r b a g a i p e r t i m b a n g a n s e r t a m e n i m b u l k a n 

k e s e t i a a n t e r h a d a p s u a t u m e r e k {brand loyalty). K e s e t i a a n k o n s u m e n t e r h a d a p 

s u a t u m e r e k a t a u b r a n d y a i t u d a r i p e n g e n a l a n , p i l i h a n d a n k e p a t u h a n p a d a 

s u a t u m e r e k , 

M e r e k d a p a t d i p a h a m i l e b i h d a l a m p a d a t i g a h a l b e r i k u t i n i : 

1 . C o n t o h brand name ( n a m a ) ; n i n t e n d o , a q u a , b a t a , rinso, k f c , a c e r , w i n d o w s , 

t o y o t a , z y r e x , s u g u s , g e r y , b a g u s , m i s t e r b a s o , g u c c i , c 5 9 , d a n l a i n 

s e b a g a i n y a . 

2 . C o n t o h mark ( s i m b o l ) : g a m b a r a t a u s i m b o l s a y a p p a d a m o t o r h o n d a , 

g a m b a r j e n d e l a p a d a w i n d o w s , g a m b a r k e r e t a k u d a p a d a C a l i f o r n i a fried 

c h i c k e n ( c f c ) , s i m b o l o r a n g t u a b e r j e n g g o t p a d a b r a n d o r a n g t u a ( o t ) d a n 

' Abdulkadir Muhammad, 2 0 0 \ , K a j i a n Hukum E k o n o m i H a k Kekayaan I n t e l e k t u a l , 
PT. Citra Aditya Bakti, Bandung, him. 89 

Ahmad Fauzan, 2006, P e r l i n d u n g a n Hukum H a k Kekayaan I n t e l e k t u a l , Yama 
Widya, Bandung, him. 127. 
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k e n t u c k y friend c h i c k e n ( k f c ) , s i m b o l b u l a t a n h i j a u p a d a s o n y e r i c s s o n , 

d a n m a s i h b a n y a k c o n t o h c o n t o h l a i n n y a y a n g d a p a t k i t a t e m u i d i 

k e h i d u p a n s e h a r i - h a r i . 

3 . C o n t o h trade character ( k a r a k t e r d a g a n g ) : r o n a l d m c d o n a l d p a d a r e s t o r a n 

m c d o n a l d s , s i d o m a r p a d a i n d o m a r e t , b u r u n g d a n k u c i n g p a d a p r o d u k 

m a k a n a n g e r y , d a n l a i n s e b a g a i n y a . 

S e h i n g g a j e l a s , d a l a m h a l i n i l a b e l d a n m e r e k i t u b e r b e d a , m e r e k 
s e m a t a - m a t a l e b i h d i f u n g s i k a n s e b a g a i t a n d a p e n g e n a l , p e m b e d a , a l a t 
p r o m o s i s u a t u p r o d u k , s e d a n g k a n l a b e l s e b a g a i s u m b e r i n f o r m a s i y a n g 
l e b i h l e n g k a p b a g i k o n s u m e n k a r e n a d i d a l a m n y a t e r m u a t r e p r e s e n t a s i , 
p e r i n g a t a n , m a u p u n i n s t r u k s i d a r i s u a t u p r o d u k . I n f o r m a s i s e b a g a i 
p e n g e r t i a n m e r u p a k a n s t i m u l i y a n g s e c a r a k o n s i s t e n m e n g g e r a k k a n 
p e r i l a k u (behavior) a n t a r a s i p e n g i r i m d a n p e n e r i m a i n f o r m a s i . 

S e l a n j u t n y a V i n c e n t G a s p e r s z , m e n g a t a k a n i n f o r m a s i a d a l a h d a t a y a n g 

t e l a h d i o l a h m e n j a d i s u a t u y a n g b e r g u n a b a g i s i p e n e r i m a d a n m e m p u n y a i n i l a f 

y a n g n y a t a a t a u . y a n g d a p a t d i r a s a k a n d a l a m k e p u t u s a n - k e p u t u s a n y a n g 

s e k a r a n g d a n k e p u t u s a n k e p u t u s a n y a n g a k a n datang.^*** 

P a d a d a s a m y a i n f o r m a s i a d a l a h d a t a y a n g p e n t i n g y a n g m e m b e r i k a n 

p e n g e t a h u a n y a n g b e r g u n a . A p a k a h s u a t u i n f o r m a s i i t u b e r g u n a a t a u t i d a k 

t e r g a n t u n g k e p a d a : 

( 1 ) T u j u a n S i P e n e r i m a , A p a b i l a i n f o r m a s i i t u t u j u a n n y a u n t u k m e m b e r 

b a n t u a n , m a k a i n f o r m a s i i t u h a r u s m e m b a n t u s i p e n e r i m a d a l a m a p a y a n g 

i a u s a h a k a n u n t u k m e m p e r o l e h n y a . 

' Widyahartono, 2004, I n d u s t r i Informasi dalam Dekade 8 0 - a n (Informatie I n d u s t r i e 
In deJarem Tachtig D . Overkleeft), Alumni, Bandung, hlm.4 

Vincent Gaspersz,2006, Sistem Informasi M a n a j e m e n (Suatu P e n g a n t a r ) , Armico, 
Bandung, him. 15 
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( 2 ) K e t e l i t i a n p e n y a m p a i a n d a n p e n g o l a h a n d a t a , D a l a m m e n y a m p a i k a n d a n 

m e n g o l a h d a t a , i n t i p e n t i n g n y a i n f o r m a s i h a m s d i p e r t a h a n k a n . J a d i d e n g a n 

i n f o r m a s i o r a n g a k a n m e m p e r o l e h k e t e r a n g a n y a n g j e l a s m e n g e n a i s e s u a t u 

h a l . 

B a g i k o n s u m e n , i n f o r m a s i t e n t a n g b a r a n g d a n / a t a u j a s a m e m p a k a n 

k e b u t u h a n p o k o k , s e b e l u m i a m e n g g u n a k a n s u m b e r d a n a n y a ( g a j i , u p a h , h o n o r 

a t a u a p a p u n n a m a l a i i m y a ) u n t u k m e n g a d a k a n t r a n s a k s i k o n s u m e n t e n t a n g 

b a r a n g / j a s a t e r s e b u t D e n g a n t r a n s a k s i k o n s u m e n d i m a k s u d k a n d i a d a k a n n y a 

h u b u n g a n h u k u m ( j u a l b e l i , s e w a - m e n y e w a , p i n j a m - m e m i n j a m , d a n 

s e b a g a i n y a ) t e n t a n g p r o d u k k o n s u m e n d e n g a n p e l a k u u s a h a i t u . 

I n f o r m a s i - i n f o r m a s i t e r s e b u t m e l i p u t i t e n t a n g k e t e r s e d i a a n b a r a n g a t a u 

j a s a y a n g d i b u t u h k a n m a s y a r a k a t k o n s u m e n , t e n t a n g k u a l i t a s p r o d u k , 

k e a m a n a n n y a , h a r g a , t e n t a n g p e r s y a r a t a n d a n / a t a u c a r a m e m p e r o l e h n y a , 

t e m t a m a j a m i n a n a t a u g a r a n s i p r o d u k , p e r s e d i a a n s u k u c a d a n g , t e r s e d i a n y a 

p e l a y a n a n j a s p u m a j u a l , d a n I a i n - l a i n y a n g b e r k a i t a n d e n g a n i t u . M e n u m t 

s u m b e m y a , i n f o r m a s i b a r a n g d a n / a t a u j a s a t e r s e b u t d a p a t d i b e d a k a n m e n j a d i 

t i g a . 

P e r t a m a , i n f o r m a s i d a r i k a l a n g a n P e m e r i n t a h d a p a t d i s e r a p d a r i 
b e r b a g a i p e n j e l a s a n , s i a r a n , k e t e r a n g a n , p e n y u s u n p e r a t u r a n p e r u n d a n g -
u n d a n g a n s e c a r a u m u m a t a u d a l a m r a n g k a d e r e g u l a s i , d a n / a t a u t i n d a k a n 
P e m e r i n t a h p a d a u m u m n y a a t a u t e n t a n g s e s u a t u p r o d u k k o n s u m e n . D a r i 
s u d u t p e n y u s u n a n p e r a t u r a n p e r u n d a n g - u n d a n g a n t e r l i h a t i n f o r m a s i i t u 
t e r m u a t s e b a g a i s u a t u k e h a m s a n . B e b e r a p a d i a n t a r a n y a , d i t e t a p k a n h a m s 
d i b u a t , b a i k s e c a r a d i c a n t u m k a n p a d a m a u p u n d i m u a t d i d a l a m w a d a h 
a t a u p e m b u n g k u s n y a ( a n t a r a I a i n l a b e l d a r i p r o d u k m a k a n a n d a l a m 
k e m a s a n s e b a g a i m a n a d i a t u r d a l a m P P N o . 6 9 T a h u n 1 9 9 9 t e n t a n g L a b e l 
d a n I k l a n P a n g a n ) . S e d a n g u n t u k p r o d u k h a s i l i n d u s t r y l a i n n y a , i n f o r m a s i 
t e n t a n g p r o d u k i t u t e r d a p a t d a l a m b e n t u k s t a n d a r y a n g d i t e t a p k a n o l e h 
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P e m e r i n t a h , s t a n d a r i n t e m a s i o n a l , a t a u s t a n d a r l a i n y a n g d i t e t a p k a n o l e h 
p i h a k y a n g b e r w e n a n g . 

K e d u a , i n f o r m a s i d a r i k o n s u m e n a t a u o r g a n i s a s i k o n s u m e n t a m p a k 
p a d a p e m b i c a r a a n d a r i m u l u t k e m u l u t t e n t a n g s u a t u p r o d u k k o n s u m e n , 
s u r a t - s u r a t p e m b a c a p a d a m e d i a m a s s a , b e r b a g a i s i a r a n k e l o m p o k 
t e r t e n t u , t a n g g a p a n a t a u p r o t e s o r g a n i s a s i k o n s u m e n m e n y a n g k u t s e s u a t u 
p r o d u k k o n s u m e n . S i a r a n p a r s o r g a n i s a s i k o n s u m e n , s e p e r t i Y a y a s a n 
L e m b a g a K o n s u m e n I n d o n e s i a ( Y L K I ) t e n t a n g h a s i l - h a s i l p e n e l i t i a n 
d a n / a t a u risct p r o d u k k o n s u m e n t e r t e n t u , d a p a t d i t e m u k a n p a d a h a r i a n -
h a r i a n u m u m , m a j a l a h d a n / a t a u b e r i t a r e s m i Y L K I , y a i t u w a r t a 
k o n s u m e n . 

K e t i g a , i n f o r m a s i d a r i k a l a n g a n p e l a k u u s a h a ( p e n y e d i a d a n a , p r o d u s e n , 
i m p o r t i r , a t a u I a i n - l a i n p i h a k y a n g b e r k e p e n t i n g a n ) , d i k e t a h u i s u m b e r -
s u m b e r i n f o r m a s i i t u u m u m n y a t e r d i r i d a r i b e r b a g a i b e n t u k i k l a n b a i k 
m e l a l u i m e d i a n o n e l e k t r o n i k a t a u e l e k t r o n i k , l a b e l t e r m a s u k p e m b u a t a n 
b e r b a g a i s e l e b a r a n , s e p e r t i b r o s u r , p a m f l e t , c a t a l o g , d a n I a i n - l a i n s e j e n i s 
i t u . B a h a n - b a h a n i n f o r m a s i i n i p a d a u m u m n y a d i s e d i a k a n a t a u d i b u a t 
o l e h k a l a n g a n u s a h a d e n g a n t u j u a n m e m p e r k e n a l k a n p r o d u k n y a , 
m e m p e r t a h a n k a n , d a n / a t a u m e n i n g k a t k a n p a n g s a p a s a r p r o d u k y a n g 
t e l a h d a n / a t a u i n g i n l e b i h l a n j u t d i r a i h . D i a n t a r a b e r b a g a i i n f o r m a s i 
t e n t a n g b a r a n g a t a u j a s a k o n s u m e n y a n g d i p e r l u k a n k o n s u m e n , 
t a m p a k n y a y a n g p a l i n g b e r p e n g a r u h p a d a s a a t i n i a d a l a h i n f o r m a s i y a n g 
b e r s u m b e r d a r i k a l a n g a n p e l a k u u s a h a . T e r u t a m a d a l a m b e n t u k i k l a n d a n 
l a b e l , t a n p a m e n g u r a n g i p e n g a r u h d a r i b e r b a g a i b e n t u k i n f o r m a s i 
p e n g u s a h a l a i n n y a . 

A d a p i m l a b e l m e r u p a k a n i n f o r m a s i y a n g d i w a j i b k a n o l e h p e r a t u r a n 

p e r u n d a n g - i m d a n g a n s e b a g a i m a n a d i a t u r d a l a m P P N o . 6 9 T a h u n 1 9 9 9 t e n t a n g 

L a b e l d a n I k l a n P a n g a n , P e r m e n d a g N o . 2 2 / M - D A G / P E R / 5 / 2 0 1 0 t e n t a n g 

K e w a j i b a n P e n c a n t u m a n L a b e l p a d a B a r a n g . I n f o r m a s i d a p a t m e m b e r i k a n 

d a m p a k s i g n i f i k a n u n t u k m e n i n g k a t k a n e f i s i e n s i d a r i k o n s u m e n d a l a m m e m i l i h 

p r o d u k s e r t a m e n i n g k a t k a n k e s e t i a a n n y a t e r h a d a p p r o d u k t e r t e n t u , s e h i n g g a 

a k a n m e m b e r i k a n k e u n t u n g a n b a g i p e r u s a h a a n y a n g m e m e n u h i 

k e b u t u h a n n y a . 

Celine Tri Siwi Kristiyanti, Op.Cit, him. 71. 
Agnes M. Tear, 2003,, Tanggung Jawab Produk, S e j a r a h , dan Perkembangannya, 

PT. Citra Aditya Bakti, Bandung, him. 55 



BAB I I I 

PEMBAHASAN 

A. Kriteria pelanggaran label pangan menurut Undang-Undang No. 8 

Tahun 1999 tentang Perlindungan Konsumen 

I n f o r m a s i t e n t a n g p a n g a n m e r u p a k a n h a l y a n g s a n g a t p e n t i n g b a g i 

m a n u s i a , k a r e n a s e i a m a m a n u s i a h i d u p t i d a k a k a n p e m a h l e p a s d a r i y a n g 

n a m a n y a p a n g a n . T i d a k d a p a t d i p u n g k i r i b a h w a p a n g a n m e r u p a k a n k e b u t u h a n 

m a n u s i a y a n g s a n g a t m e n d a s a r k a r e n a s a n g a t b e r p e n g a r u h t e r h a d a p 

k e b e r l a n g s u n g a n h i d u p m a n u s i a . A r t i n y a p a n g a n a d a l a h k e b u t u h a n m e n d a s a r 

y a n g h a r u s t e r p e n u h i . P a n g a n y a n g c u k u p a m a n , b e r m u t u , d a n b e r g i z i 

m e r u p a k a n p r a s y a r a t 4itama y a n g h a r u s t e r p e n u h i d a l a m u p a y a m e w u j u d k a n 

i n s a n y a n g b e r h a r k a t d a n b e r m a r t a b a t s e r t a s u m b e r d a y a m a n u s i a y a n g 

b e r k u a l i t a s . 

S u m b e r d a y a m a n u s i a y a n g b e r k u a l i t a s m e m p a k a n u n s u r t e r p e n t i n g d a n 

s e k a l i g u s t u j u a n u t a m a p e m b a n g u n a n n a s i o n a l k a r e n a s u m b e r d a y a m a n u s i a 

y a n g b e r k u a l i t a s m e m p a k a n f a k t o r p e n e n t u k e b e r h a s i l a n p e m b a n g u n a n 

n a s i o n a l y a n g p a d a a k h i m y a d i t e n t u k a n d e n g a n t i n g k a t k o n s u m s i p a n g a n / 

m a k a n a n y a n g b e r g i z i s e r t a t i d a k m e n g a n d u n g z a t - z a t k i m i a y a n g 

m e m b a h a y a k a n k e s e h a t a n m a n u s i a s e r t a t e r j a m i n n y a k e t e r s e d i a a n p a n g a n y a n g 

m e m a d a i s e r t a t e r j a n g k a u o l e h d a y a b e l i m a s y a r a k a t . A g a r p a n g a n y a n g a m a n 

t e r s e d i a s e c a r a m e m a d a i , p e r l u d i u p a y a k a n t e r w u j u d n y a s u a t u s i s t e m p a n g a n 

y a n g m a m p u m e m b e r i k a n p e r l i n d u n g a n k e p a d a m a s y a r a k a t y a n g 

37 
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m e n g k o n s u m s i p a n g a n t e r s e b u t , m a k a p a n g a n y a n g b e r e d a r d i m a s y a r a k a t h a r u s 

m e m e n u h i p e r s y a r a t a n k e a m a n a n p a n g a n . P e r e d a r a n p a n g a n y a n g d i k o n s u m s i 

m a s y a r a k a t p a d a d a s a m y a m e l a l u i m a t a r a n t a i p r o s e s y a n g m e l i p u t i p r o d u k s i , 

p e n y i m p a n a n , p e n g a n g k u t a n , p e r e d a r a n h i n g g a t i b a d i t a n g a n k o n s u m e n . A g a r 

m a t a r a n t a i t e r s e b u t m e m e n u h i p e r s y a r a t a n k e a m a n a n , m u t u , d a n g i z i m a k a n a n 

p e r l u d i w u j u d k a n s u a t u s i s t e m p e n g a t u r a n , p e m b i n a a n , d a n p e n g a w a s a n y a n g 

e f e k t i f d i b i d a n g k e a m a n a n , m u t u d a n g i z i m a k a n a n . 

P a s a l 1 b u t i r 1 U n d a n g - U n d a n g N o m o r 7 T a h u n 1 9 9 6 m e n y e b u t k a n 

b a h w a p a n g a n a d a l a h s e g a l a s e s u a t u y a n g b e r a s a l d a r i s u m b e r d a y a h a y a t i d a n 

a i r , b a i k y a n g d i o l a h , d i p e r u n t u k a n s e b a g a i m a k a n a n d a n m i n u m a n y a n g 

d i k o n s u m s i m a n u s i a , t e r m a s u k b a h a n t a m b a h a n m a k a n a n , b a h a n b a k u , d a n 

b a h a n l a i n n y a d a l a m d i p r o s e s p e n y i a p a n , p e n g o l a h a n , d a n a t a u p e m b u a t a n 

m a k a n a n , d a n m i n u m a n . L e b i h l a n j u t p a s a l 1 a y a t 1 P P N o m o r 6 9 T a h u n 1 9 9 9 

t e n t a n g l a b e l d a n i k l a n m a k a n a n m e n y e b u t k a n b a h w a P a n g a n a d a l a h s e g a l a 

s e s u a t u y a n g b e r a s a l d a r i s u m b e r h a y a t i d a n a i r b a i k y a n g d i o l a h m a u p u n t i d a k 

d i o l a h y a n g d i p e r u n t u k a n s e b a g a i m a k a n a n a t a u m i n u m a n b a g i k o n s u m s i 

m a n u s i a , t e r m a s u k b a h a n t a m b a h a n m a k a n a n , b a h a n b a k u m a k a n a n , d a n b a h a n 

l a i n y a n g d i g u n a k a n d a l a m p r o s e s p e n y i a p a n , p e n g o l a h a n , d a n a t a u p e m b u a t a n 

m a k a n a n a t a u m i n u m a n . 

D a l a m h u b u n g a n n y a d e n g a n m a s a l a h l a b e l , k h u s u s n y a l a b e l p a n g a n 

m a k a m a s y a r a k a t p e r l u m e m p e r o l e h i n f o r m a s i y a n g b e n a r , j e l a s , d a n l e n g k a p , 

b a i k m e n g e n a i k u a n t i t a s , i s i , k u a l i t a s m a u p u n h a l - h a l I a i n y a n g d i p e r l u k a n n y a 
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m e n g e n a i p a n g a n y a n g b e r e d a r d i p a s a r a n . L a b e l i t u i b a r a t j e n d e l a , k o n s u m e n 

y a n g j e l i b i s a m e n g i n t i p s u a t u p r o d u k d a r i l a b e l n y a . 

K e t i a d a a n i n f o r m a s i y a n g t i d a k m e m a d a i d a r i p e l a k u u s a h a m e r u p a k a n 

s a l a h s a t u j e n i s c a c a t p r o d u k ( c a c a t i n f o r m a s i ) y a n g a k a n s a n g a t m e r u g i k a n 

k o n s u m e n . P e n t m g n y a p e n y a m p a i a n i n f o r m a s i y a n g b e n a r t e r h a d a p k o n s u m e n 

m e n g e n a i s u a t u p r o d u k , a g a r k o n s u m e n t i d a k s a l a h t e r h a d a p g a m b a r a n 

m e n g e n a i s u a t u p r o d u k t e r t e n t u . P e n y a m p a i a n i n f o r m a s i t e r h a d a p k o n s u m e n 

t e r s e b u t d a p a t b e r u p a r e p r e s e n t a s i , p e r i n g a t a n , m a u p u n y a n g b e r u p a i n s t r u k s i . 

D i p e r l u k a n r e p r e s e n t a s i y a n g b e n a r t e r h a d a p s u a t u p r o d u k , k a r e n a s a l a h s a t u 

p e n y e b a b t e r j a d i n y a k e r u g i a n t e r h a d a p k o n s u m e n a d a l a h t e r j a d i n y a 

m i s r e p r e s e n t a s i t e r h a d a p p r o d u k t e r t e n t u . K e r u g i a n y a n g d i a l a m i o l e h 

k o n s u m e n d i I n d o n e s i a d a l a m k a i t a n n y a d e n g a n m i s r e p r e s e n t a t i o n b a n y a k 

s e k a l i d i s e b a b k a n k a r e n a t e r g i u r o l e h i k l a n - i k l a n a t a u b r o s u r - b r o s u r p r o d u k 

t e r t e n t u , s e d a n g k a n i k l a n a t a u b r o s u r t e r s e b u t t i d a k s e l a m a n y a m e m u a t 

i n f o r m a s i y a n g b e n a r k a r e n a p a d a u m u m n y a h a n y a m e n o n j o l k a n k e l e b i h a n 

p r o d u k y a n g d i p r o m o s i k a n , s e b a l i k n y a k e l e m a h a n p r o d u k t e r s e b u t d i t u t u p i . 8 1 

I n f o r m a s i y a n g d i p e r o l e h k o n s u m e n m e l a l u i b r o s u r t e r s e b u t d a p a t m e n j a d i a l a t 

b u k t i y a n g d i p e r t i m b a n g k a n o l e h h a k i m d a l a m g u g a t a n k o n s u m e n t e r h a d a p 

p r o d u s e n . B a h k a n t i n d a k a n p r o d u s e n y a n g b e r u p a p e n y a m p a i a n i n f o r m a s i 

m e l a l u i . b r o s u r - b r o s u r s e c a r a t i d a k b e n a r y a n g m e r u g i k a n k o n s u m e n t e r s e b u t , 

d i k a t e g o r i k a n s e b a g a i w a n p r e s t a s i . K a r e n a b r o s u r d i k a t e g o r i k a n s e b a g a i 

p e n a w a r a n d a n j a n j i - j a n j i y a n g b e r s i f a t p e r j a n j i a n , s e h i n g g a i s i b r o s u r t e r s e b u t 

d i a n g g a p d i p e r j a n j i k a n d a l a m i k a t a n j u a l b e l i m e s k i p u n t i d a k d i n y a t a k a n s e c a r a 



40 

t e g a s . P e r t i m b a n g a n h a k i m y a n g m e n g g o l o n g k a n p e r b u a t a n p r o d u s e n s e b a g a i 

w a n p r e s t a s i d i a t a s , d a p a t d i a r t i k a n b a h w a b r o s u r y a n g d i k e l u a r k a n o l e h 

p r o d u s e n m e r u p a k a n b a g i a n d a r i p e r j a n j i a n , s e h i n g g a s e b a g a i k o n s e k u e n s i n y a , 

y a n g d a p a t m e n u n t u t g a n t i k e r u g i a n h a n y a p i h a k y a n g t e r i k a t p e r j a n j i a n d e n g a n 

p e l a k u u s a h a . 

P e m b e b a n a n t a n g g u n g g u g a t / t a n g g u n g j a w a b t e r h a d a p p r o d u s e n y a n g 

m e r e p r e s e n t a s i k a n s u a t u p r o d u k s e c a r a t i d a k b e n a r , b a i k d e n g a n a l a s a n 

w a n p r e s t a s i m a u p u n d e n g a n a l a s a n p e r b u a t a n m e l a n g g a r h u k u m , m e r u p a k a n 

s u a t u s a r a n a y a n g d a p a t m e m b e r i k a n p e r l i n d u n g a n k e p a d a k o n s u m e n , k a r e n a 

d e n g a n a d a n y a p e i t a n g g u n g j a w a b a n / p e r t a n g g u n g g u g a t a n t e r s e b u t d a p a t 

m e n m b u a t p r o d u s e n l e b i h b e r h a t i - h a t i d a l a m m e r e p r e s e n t a s i k a n s u a t u p r o d u k 

t e r t e n t u , s e h i n g g a ' k o n s u m e n d a p a t m e m p e r o l e h g a m b a r a n y a n g b e n a r t e r h a d a p 

s u a t u p r o d u k . R e p r e s e n t a s i i n i l e b i h m e n u n t u t k e h a t i - h a t i a n b a g i o r a n g y a n g 

m e m p u n y a i k e a h l i a n k h u s u s , k a r e n a a p a b i l a o r a n g y a n g m e m p u n y a i k e a h l i a n 

k h u s u s m e l a k u k a n r e p r e s e n t a s i k e p a d a o r a n g l a i n - b e r u p a n a s i h a t , i n f o r m a s i 

a t a u o p i n i - d e n g a n m a k s u d a g a r o r a n g l a i n m e n g a d a k a n k o n t r a k d e n g a n n y a , 

m a k a d i a b e r k e w a j i b a n u n t u k b e r h a t i - h a t i s e c a r a l a y a k b a h w a r e p r e s e n t a s i i t u 

a d a l a h b e n a r , s e r t a n a s i h a t , i n f o r m a s i a t a u o p i n i i t u d a p a t d i p e r c a y a . J i k a i a 

t i d a k b e r h a t i - h a t i a t a u s e c a r a s e m b r o n o m e m b e r i k a n n a s i h a t , i n f o r m a s i a t a u 

o p i n i y a n g k e l i r u m a k a i a a k a n b e r t a n g g u n g g u g a t d a l a m m e m b e r i k a n g a n t i 

k e r u g i a n . 

R e p s e n t a s i s u a t u p r o d u k d a l a m U n d a n g - U n d a n g P e r l i n d u n g a n 

K o n s u m e n d i a t u r d a l a m B a b I V m e n g e n a i p e r b u a t a n y a n g d i l a r a n g b a g i p e l a k u 
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u s a h a . S a l a h s a t u l a r a n g a n y a n g b e r k a i t a n d e n g a n r e p r e s e n t a s i t e r s e b u t t e r l i h a t 

d a l a m k e t e n t u a n p a s a l 8 a y a t ( 1 ) f d a n p a s a l 9 a y a t ( 1 ) U n d a n g - U n d a n g 

P e r l i n d u n g a n . D i s a m p i n g l a r a n g a n d i a t a s , m a s i h b a n y a k l a r a n g a n b a g i p e l a k u 

u s a h a d a l a m m e n a w a r k a n b a r a n g n y a k e p a d a k o n s u m e n , n a m u n s e c a r a g a r i s 

b e s a r , k e s e m u a n y a a d a l a h m e n g e n a i k u a l i t a s / k o n d i s i , h a r g a , k e g u n a a n , 

j a m i n a n a t a s b a r a n g t e r s e b u t , s e r t a p e m b e r i a n h a d i a h k e p a d a p e m b e l i . 

B e r d a s a r k a n b e r b a g a i k e t e n t u a n y a n g b e r k a i t a n d e n g a n r e p r e s e n t a s i p r o d u k 

d a l a m U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n , m a k a t i d a k d i p e n u h i n y a 

k e t e n t u a n t e r s e b u t o l e h p r o d u s e n y a n g m e n y e b a b k a n k e r u g i a n k o n s u m e n , 

d a p a t d i t u n t u t b e r d a s a r k a n p e r b u a t a n m e l a n g g a r h u k u m , y a n g b e r a r t i b a h w a 

u n t u k m e n g g u g a t p e l a k u u s a h a , k o n s u m e n t i d a k h a r u s t e r i k a t p e r j a n j i a n d e n g a n 

p e l a k u u s a h a y a n g d i g u g a t . D e n g a n d e m i k i a n k e t e n t u a n d a l a m U U P K d a p a t 

m e m b e r i k a n p e r l m d u n g a n h u k u m k e p a d a p i h a k k e t i g a y a n g t i d a k t e r i k a t 

d e n g a n p e l a k u u s a h a s e b a g a i m a n a h a l n y a k e t e n t u a n d a l a m Section 402 B Rest 

2d of Tort. 

H a l t e r s e b u t m e r u p a k a n l a n g k a h m a j u d i b a n d i n g d e n g a n 
m e n g g o l o n g k a n m i s r e p r e s e n t a s i s e b a g a i w a n p r e s t a s i . P e r i n g a t a n i n i s a m a 
p e n t i n g n y a d e n g a n i n s t r u k s i p e n g g u n a a n s u a t u p r o d u k y a n g m e r u p a k a n 
i n f o r m a s i b a g i k o n s u m e n , w a l a u p u n k e d u a n y a m e m i l i k i f u n g s i y a n g 
b e r b e d a y a i t u i n s t r u k s i t e r u t a m a t e l a h d i p e r h i t u n g k a n u n t u k m e n j a m i n 
e f i s i e n s i p e n g g i m a a n p r o d u k , s e d a n g k a n p e r i n g a t a n d i r a n c a n g u n t u k 
m e n j a m i n k e a m a n a n p e n g g u n a a n p r o d u k . P e r i n g a t a n y a n g m e r u p a k a n 
b a g i a n d a r i p e m b e r i a n i n f o r m a s i k e p a d a k o n s u m e n i n i m e r u p a k a n 
p e l e n g k a p d a r i p r o s e s p r o d u k s i . P e r i n g a t a n y a n g d i b e r i k a n k e p a d a 
k o n s u m e n i n i m e m e g a n g p e r a n a n p e n t i n g d a l a m k a i t a n d e n g a n 
k e a m a n a n s u a t u p r o d u k . ^ ^ 

^ Endang Sri Wahyuni, 2003, Aspek Hukum Sertifikasi & K e t e r k a i t a n n y a D e n g a n 
P e r l i n d u n g a n Konsumen, PT. Citra Aditya Bakti, Bandung, him. 73. 
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D e n g a n d e m i k i a n p a b r i k a n ( p r o d u s e n p e m b u a t w a j i b m e n y a m p a i k a n 

p e r i n g a t a n k e p a d a k o n s u m e n ) . H a l i n i b e r a r t i b a h w a t u g a s p r o d u s e n p e m b u a t 

t e r s e b u t tidak b e r a k h i r h a n y a d e n g a n m e n e m p a t k a n m e n e m p a t k a n s u a t u 

p r o d u k d a l a m s i r k u l a s i . P r o d u k y a n g d i b a w a k e p a s a r t a n p a p e t u n j u k c a r a 

p e m a k a i a n d a n p e r i n g a t a n a t a u p e t u n j u k d a n p e r i n g a t a n y a n g s a n g a t 

k u r a n g / t i d a k m e m a d a i m e n y e b a b k a n s u a t u p r o d u k d i k a t e g o r i k a n s e b a g a i 

p r o d u k y a n g c a c a t i n s t r u k s i . H a l i n i b e r l a k u b a g i p e r i n g a t a n s e d e r h a n a , 

m i s a l n y a " s i m p a n d i l u a r j a n g k a u a n a n a k - a n a k " d a n b e r l a k u p u l a t e r h a d a p 

p e r i n g a t a n m e n g e n a i e f e k s a m p i n g s e t e l a h p e m a k a i a n s u a t u p r o d u k t e r t e n t u . 

P e r i n g a t a n d e m i k i a n m a u p u n p e t u n j u k - p e t u n j u k p e m a k a i a n h a r u s d i s e s u a i k a n 

d e n g a n s i f a t p r o d u k d a n k e l o m p o k p e m a k a i . D a l a m k a i t a n d e n g a n 

p e n y a m p a i a n i n f o r m a s i t e n t a n g ' p e n g g u n a a n p r o d u k k e p a d a k o n s u m e n , m a k a 

p e r i n g a t a n u n t u k o b a t - o b a t a n s e l a y a k n y a l e b i h l e n g k a p d i b a n d i n g d e n g a n 

i n f o n n a s i u n t u k p r o d u k l a i n n y a . B e g i t u p u l a j i k a k e l o m p o k p e m a k a i a d a l a h 

a n a k - a n a k , m a k a h a r u s d i c a n t u m k a n p e r i n g a t a n y a n g l e b i h j e l a s d a n t e g a s . 

K e l a l a i a n m e n y a m p a i k a n p e r i n g a t a n t e r h a d a p k o n s u m e n d a l a m h a l p r o d u k 

y a n g b e r s a n g k u t a n m e m i m g k i n k a n t i m b u l n y a b a h a y a t e r t e n t u a k a n 

m e n i m b u l k a n t a n g g u n g g u g a t b a g i p r o d u s e n , k a r e n a w a l a u p u n s e c a r a fisik 

p r o d u k t e r s e b u t t i d a k c a c a t , n a m u n s e c a r a h u k u m p r o d u k t e r s e b u t 

d i k a t e g o r i k a n s e b a g a i p r o d u k c a c a t i n s t r u k s i , k a r e n a d a p a t m e m b a h a y a k a n 

k o n s u m e n n y a . P e m b e b a n a n t a n g g u n g g u g a t y a n g d e m i k i a n h a n y a a k a n 

d i b e b a n k a n k e p a d a p r o d u s e n m a n a k a l a p r o d u s e n t e r s e b u t m e m p u n y a i 
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p e n g e t a h u a n a t a u d a p a t m e m p u n y a i p e n g e t a h u a n t e n t a n g a d a n y a 

k e c e n d e r u n g a n b a h a y a p r o d u k . 

P e r m a s a l a h a n y a n g s e r i n g t i m b u l a d a l a h b a h w a p r o d u s e n t e l a h 

m e n y a m p a i k a n p e r i n g a t a n s e c a r a j e l a s p a d a l a b e l s u a t u p r o d u k , n a m u n 

k o n s u m e n t i d a k m e m b a c a p e r i n g a t a n y a n g t e l a h d i s a m p a i k a n k e p a d a n y a , a t a u 

d a p a t p u l a t e r j a d i b a h w a p e r i n g a t a n i t u t e l a h d i s a m p a i k a n t a p i t i d a k j e l a s a t a u 

t i d a k m e n g u n d a n g p e r h a t i a n k o n s u m e n u n t u k m e m b a c a n y a . D a l a m k a s u s ER 

Squibb & Sons Inc V Cox, p e n g a d i l a n b e r p e n d a p a t b a h w a k o n s u m e n t i d a k 

d a p a t m e n u n t u t j i k a p e r i n g a t a n n y a s u d a h d i b e r i k a n s e c a r a j e l a s d a n t e g a s . 

N a m u n j i k a p r o d u s e n t i d a k m e n g g u n a k a n c a r a y a n g w a j a r d a n e f e k t i f u n t u k 

m e n g k o m u n i k a s i k a n p e r i n g a t a n i t u , y a n g m e n y e b a b k a n k o n s u m e n t i d a k 

m e m b a c a n y a , m a k a h a l i t u t i d a k m e n g h a l a n g i p e m b e r i a n g a n t i k e r u g i a n p a d a 

k o n s u m e n y a n g t e l a h d i r u g i k a n . S e l a i n p e r i n g a t a n , i n s t r u k s i y a n g d i t u j u k a n 

u n t u k m e n j a m i n e f i s i e n s i p e n g g u n a a n p r o d u k j u g a p e n t i n g u n t u k m e n c e g a h 

t i m b u l n y a k e r u g i a n b a g i k o n s u m e n . P e n c a n t u m a n i n f o r m a s i b a g i k o n s u m e n 

y a n g b e r u p a i n s t r u k s i a t a u p e t i m j u k p r o s e d u r p e m a k a i a n s u a t u p r o d u k 

m e r u p a k a n k e w a j i b a n b a g i p r o d u s e n a g a r p r o d u k n y a t i d a k d i a n g g a p c a c a t 

( k a r e n a k e t i a d a a n i n f o r m a s i a t a u i n f o n n a s i y a n g t i d a k m e m a d a i ) . 

S e b a l i k n y a , k o n s u m e n b e r k e w a j i b a n u n t u k m e m b a c a , a t a u m e n g i k u t i 

p e t u n j u k i n f o r m a s i d a n p r o s e d u r p e m a k a i a n a t a u p e m a n f a a t a n b a r a n g d a n / a t a u 

j a s a , d e m i k e a m a n a n d a n k e s e i a m a t a n . W a l a u p u n t e r d a p a t k e w a j i b a n b a g i 

k o n s u m e n u n t u k m e n g i k u t i i n s t r u k s i p e n g g u n a a n s u a t u p r o d u k , n a m u n 

i n s t r u k s i t e r s e b u t t i d a k s e l a m a n y a d i p a t u h i o l e h k o n s u m e n , m i s a l n y a 
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p e n g g u n a a n s u a t u p r o d u k ( o b a t - o b a t a n ) o l e h d o k t e r a t a u b e r d a s a r k a n e t i k e t 

p r o d u k t e r s e b u t t e l a h d i b e r i k a n i n s t r u k s i b a h w a p e m a k a i a n n y a h a n y a d a l a m 

d o s i s t e r t e n t u , m i s a l n y a s a t u t a b l e t p e r h a r i , n a m u n k o n s u m e n s e n d i r i y a n g 

t i d a k m e m a t u h i i n s t r u k s i t e r s e b u t . K e s a l a h a n k o n s u m e n d a l a m p e n g g u n a a n 

p r o d u k , j u g a b a n y a k t e r j a d i p a d a p e n g g u n a a n o b a t b e b a s ( o b a t t a n p a r e s e p ) . 

W a l a u p u n o b a t b e b a s t e r s e b u t a d a l a h o b a t y a n g d i n y a t a k a n o l e h p a r a 

a h l i a m a n d a n m a n j u r a p a b i l a d i g u n a k a n s e s u a i p e t u n j u k y a n g t e r t e r a p a d a 

l a b e l b e s e r t a p e r i n g a t a n n y a , n a m u n p e r m a s a l a h a n n y a a d a l a h m e n g o b a t i d i r i 

s e n d i r i d e n g a n m e n g g u n a k a n o b a t b e b a s s e s u n g g u h n y a b u k a n l a h a k t i v i t a s y a n g 

m u d a h , s e d e r h a n a d a n s e l a l u m e n g u n t u n g k a n , k a r e n a t a n p a d i b e k a l i d e n g a n 

p e n g e t a h u a n y a n g m e m a d a i , t i n d a k a n t e r s e b u u t d a p a t m e n y e b a b k a n t e r j a d i n y a 

k e t i d a k t e p a t a n p e n g g u n a a n o b a t , y a n g b u k a h n y a m e n y e m b u h k a n t e t a p i j u s t r u 

m e m p e r p a r a h p e n y a k i t , m e m p e r b u r u k k o n d i s i t u b u h a t a u m e n u t u p i g e j a l a y a n g 

s e s u n g g u h n y a m e n j a d i c i r r i u t a m a p e n y a k i t y a n g l e b i h s e r i u s d a n b e r b a h a y a . 

I n s t r u k s i y a n g d i s a m p a i k a n k e p a d a k o n s u m e n s u a t u p r o d u k m e m a n g p a l i n g 

b a n y a k b e r k a i t a n d e n g a n p r o d u k o b a t - o b a t a n , k a r e n a p r o d u k o b a t - o b a t a n l a h 

y a n g a k a n l e b i h b a n y a k m e n i m b u l k a n k e r u g i a n m a n a k a l a k o n s u m e n 

m e l a k u k a n k e s a l a h a n ( k e t i d a k s e s u a i a n i n s t r u k s i ) d a l a m m e n g o n s u m s i n y a . I n i 

b u k a n b e r a r t i b a h w a p r o d u k I a i n t i d a k m e m b u t u h k a n i n s t r u k s i t e n t a n g c a r a 

p e m a k a i a n n y a , k a r e n a t e r h a d a p b a n y a k p r o d u k l a i n , i n s t r u k s i t e r s e b u t j u g a 

d i b u t u h k a n o l e h k o n s u m e n , k a r e n a s e t i a p p r o d u k y a n g m e m i l i k i k e m u n g k i n a n 

m e n i m b u l k a n k e r u g i a n m a n a k a l a t e r j a d i p e n g g u n a a n s e c a r a k e l i r u s e h a r u s n y a 

m e m i l i k i i n s t r u k s i t e n t a n g c a r a p e m a k a i a n n y a . 
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H a k u n t u k m e n d a p a t k a n i n f o r m a s i a d a i a h s a l a h s a t u h a k k o n s u m e n 
y a n g p a l i n g m e n d a s a r . M e l a l u i i n f o r m a s i y a n g b e n a r d a n l e n g k a p i n i l a h 
k o n s u m e n k e m u d i a n m e n e n t u k a n / m e m i l i h p r o d u k u n t u k m e m e n u h i 
k e b u t u h a i m y a . K a r e n a i t u , m e m b e r i i n f o r m a s i y a n g s a l a h , m e n y e s a t k a n 
d a n t i d a k j u j u r m e l a l u i l a b e l , a d a l a h m e l a n g g a r h a k k o n s u m e n . 
M e l a n g g a r h a k o r a n g l a i n b e r a r t i p u l a m e l a k u k a n p e r b u a t a n m e l a n g g a r 
h u k u m . ^ ^ * 

O l e h s e b a b i t u , m e m b e r i i n f o r m a s i y a n g b e n a r m e n g e n m p r o d u k b e r a r t i 

m e m b a n t u k o n s u m e n m e n e n t u k a n p i l i h a n n y a s e c a r a b e n a r d a n b e r t a n g g u n g 

j a w a b d a l a m m e m e n u h i k e b u t u h a n n y a , I n i b e r a r t i p u l a m e m b e r i k e s e m p a t a n 

k e p a d a k o n s u m e n m e m p e r g u n a k a n h a k n y a y a n g l a i n , y a i t u h a k u n t u k m e m i l i h . 

H e n d a k n y a p r o d u s e n t i d a k m e n g h a r a p k a n k o n s u m e n m e m i l i h p r o d u k n y a 

k a r e n a k o n s u m e n k h i l a f a t a u s e s a t , t e t a p i b e n a r - b e n a r s e b a g a i c e r m i n a n 

k e i n g i n a n d a n k e b u t u h a n n y a . D e n g a n d e m i k i a n , a d a p e g a n g a n b a g i p r o d u s e n 

b a h w a p r o d u k n y a b e n a r - b e n a r d i m i n a t i d a n d i b u t u h k a n m a s y a r a k a t , d a n a t a s 

d a s a r i n i l a h p r o d u s e n m e n y u s u n k e b i j a k a n / s t r a t e g i p e n g e m b a n g a n m e l a l u i 

u s a h a n y a . K a r e n a n y a , m e m b e r i n f o r m a s i y a n g b e n a r ( m e l a l u i l a b e l ) a d a l a h 

k e b u t u h a n b e r s a m a a n t a r a k o n s u m e n d a n p r o d u s e n k a r e n a a k a n m e m b e r i 

k e u n t u n g a n k e p a d a p r o d u s e n d a n k o n s u m e n . B e r k a i t a n d e n g a n p e n t i n g n y a 

i n f o r m a s i i n i , D u r r e l B . L u c a s d a n S t e u a r t H e n d e r s o n B r i t t m e n g g a m b a r k a n 

s e b a g a i b e r i k u t : 

If consumers are well informed and armed with honest data, they will 

make choices that will end up maximizing their welfare, thereby promoting 

allocative efficiency.^^^ 

Ibid., him. 85. 
Yusuf Sofie & Somi Awan, 2004, Sosok P e r a d i l a n Konsumen M e n g u n g k a p 

Berbagai Persoalan Mendasar BPSK, Piramedia, Jakarta, him, 59. 
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S e t i a p p r o d u k y a n g d i p e r k e n a l k a n k e p a d a k o n s u m e n h a r u s d i s e r t a i 

i n f o r m a s i y a n g b e n a r . I n f o r m a s i i n i d i p e r l u k a n a g a r k o n s u m e n t i d a k s a m p a i 

m e m p u n y a i g a m b a r a n y a n g k e l i r u a t a s p r o d u k b a r a n g d a n j a s a . I n f o r m a s i i n i 

d a p a t d i s a m p a i k a n d e n g a n b e r b a g a i c a r a , s e p e r t i l i s a n k e p a d a k o n s u m e n , 

m e l a l u i i k l a n d i b e r b a g a i m e d i a , a t a u m e n c a n t u m k a n l a b e l d a l a m k e m a s a n 

p r o d u k ( b a r a n g ) . J i k a d i k a i t k a n d e n g a n h a k k o n s u m e n a t a s k e a m a n a n , m a k a 

s e t i a p p r o d u k y a n g m e n g a n d u n g r i s i k o t e r h a d a p k e a m a n a n k o n s u m e n , w a j i b 

d i s e r t a i i n f o r m a s i b e r u p a p e t u n j u k p e m a k a i a n y a n g j e l a s . S e b a g a i c o n t o h , i k l a n 

y a n g s e c a r a i d e a l d i a r t i k a n s e b a g a i s a r a n a p e m b e r i i n f o n n a s i k e p a d a 

k o n s u m e n , s e h a r u s n y a t e r b e b a s d a r i m a n i p u l a s i d a t a . J i k a i k l a n m e m u a t 

i n f o r m a s i y a n g t i d a k b e n a r , m a k a p e r b u a t a n i t u m e m e n u h i k r i t e r i a k e j a h a t a n 

yang l a z i m d i s e b u t fraudulent misrepresentation. * 

B e n t u k k e j a h a t a n i n i d i t a n d a i o l e h : 

a . p e m a k a i a n p e m y a t a a n y a n g j e l a s - j e l a s s a l a h (false statement), s e p e r t i 

m e n y e b u t k a n d i r i t e r b a i k t a n p a i n d i c a t o r y a n g j e l a s , d a n 

b . p e m y a t a a n y a n g m e n y e s a t k a n (mislead), m i s a l n y a m e n y e b u t k a n a d a n y a 

k h a s i a t t e r t e n t u p a d a h a l t i d a k . 

M e n u r u t T r o e l s t m p , k o n s u m e n p a d a s a a t i n i m e m b u t u h k a n b a n y a k 

i n f o r m a s i y a n g l e b i h r e l e v a n d i b a n d i n g k a n d e n g a n s a a t s e k i t a r 5 0 t a h u n l a l u . 

A l a s a n n y a , s a a t i n i : 

a . t e r d a p a t l e b i h b a n y a k p r o d u k , m e r e k , d a n t e n t u s a j a p e n j u a l n y a , 

b . d a y a b e l i k o n s u m e n m a k i n m e n i n g k a t . 
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c . l e b i h b a n y a k v a r i a s i m e r e k y a n g b e r e d a r d i p a s a r a n , s e h i n g g a b e l u m 

b a n y a k d i k e t a h u i s e m u a o r a n g , 

d . m o d e l - m o d e l p r o d u k l e b i h c e p a t b e r u b a h , 

e . k e m u d a h a n t r a n s p o r t a s i d a n k o m u n i k a s i s e h i n g g a m e m b u k a a k s e s y a n g 

l e b i h b e s a r k e p a d a b e r m a c a m - m a c a m p r o d u s e n a t a u p e n j u a l . 

H a k u n t u k m e n d a p a t k a n i n f o r m a s i m e n u r u t P r o f . H a n s W . M i c k l i t z , 

s e o r a n g a h l i h u k u m k o n s u m e n d a r i J e r m a n , d a l a m c e r a m a h d i J a k a r t a , 2 6 - 3 0 

O k t o b e r 1 9 9 8 m e m b e d a k a n k o n s u m e n b e r d a s a r k a n h a k i n i . I a m e n y a t a k a n , 

s e b e l u m k i t a m e l a n g k a h l e b i h d e t a i l d a l a m p e r l i n d u n g a n k o n s u m e n , t e r l e b i h 

d u l u h a r u s a d a p e r s a m a a n p e r s e p s i t e n t a n g t i p e k o n s u m e n y a n g a k a n 

m e n d a p a t k a n p e r l i n d u n g a n . M e n u r u t n y a , s e c a r a g a r i s b e s a r d a p a t d i b e d a k a n 

d u a t i p e k o n s u m e n , y a i t u : 

a . K o n s u m e n y a n g t e r i n f o r m a s i ( w e l l - i n f o r m e d ) 

b. K o n s u m e n y a n g t i d a k t e r i n f o r m a s i , 

C i r i - c i r i k o n s u m e n y a n g t e r i n f o r m a s i s e b a g a i t i p e p e r t a m a a d a l a h : 

a . M e m i l i k i t i n g k a t p e n d i d i k a n t e r t e n t u ; 

b . M e m p u n y a i s u m b e r d a y a e k o n o m i y a n g c u k u p , s e h i n g g a d a p a t 

b e r p e r a n d a l a m e k o n o m i p a s a r , 

c . L a n c a r b e r k o m u n i k a s i . 

D e n g a n m e m i l i k i t i g a p o t e n s i , k o n s u m e n j e n i s i n i m a m p u b e r t a n g g u n g 

j a w a b d a n r e l a t i v e t i d a k m e m e r l u k a n p e r l i n d u n g a n . 

C i r i - c i r i k o n s u m e n y a n g t i d a k t e r i n f o r m a s i s e b a g a i t i p e k e d u a m e m i l i k i 

c i r i c i r i , a n t a r a l a i n : 



4 8 

a. K u r a n g b e r p e n d i d i k a n ; 

b . T e r m a s u k k a t e g o r i k e l a s m e n e n g a h k e b a w a h ; 

c . T i d a k l a n c a r b e r k o m u n i k a s i . 

K o n s u m e n j e n i s i n i p e r l u d i l i n d u n g i , d a n k h u s u s n y a m e n j a d i t a n g g u n g 

j a w a b N e g a r a u n t u k m e m b e r i k a n p e r l m d u n g a n . S e l a i n c i r i - c i r i k o n s u m e n y a n g 

t i d a k t e r i n f o r m a s i k a n , k a r e n a h a l - h a l k h u s u s d a p a t j u g a d i m a s u k k a n k e l o m p o k 

a n a k - a n a k , o r a n g t u a , d a n o r a n g a s i n g ( y a n g t i d a k d a p a t b e r k o m u n i k a s i d e n g a n 

b a h a s a s e t e m p a t ) s e b a g a i j e n i s k o n s u m e n y a n g w a j i b d i l i n d u n g i o l e h N e g a r a . 

I n f o r m a s i i n i h a r u s d i b e r i k a n s e c a r a s a m a b a g i s e m u a k o n s u m e n ( t i d a k 

d i s k r i m i n a t i f ) . D a l a m p e r d a g a n g a n y a n g s a n g a t m e n g a n d a l k a n i n f o r m a s i , a k s e s 

k e p a d a i n f o r m a s i y a n g t e r t u t u p , m i s a l n y a d a l a m p r a k t i k i n s i d e r t r a d i n g d i b u r s a 

e f e k , d i a n g g a p s e b a g a i b e n t u k k e j a h a t a n y a n g s e r i u s . P e n g g u n a a n t e k n o l o g i 

t i n g g i d a l a m m e k a n i s m e p r o d u k s i b a r a n g d a n / a t a u j a s a a k a n m e n y e b a b k a n 

m a k i n b a n y a k n y a i n f o r m a s i y a n g h a r u s d i k u a s a i o l e h m a s y a r a k a t k o n s u m e n . 

D i s i s i l a i n m u s t a h i l m e n g h a r a p k a n s e b a g i a n b e s a r k o n s u m e n m e m i l i k i 

k e m a m p u a n d a n k e s e m p a t a n a k s e s i n f o r m a s i s e c a r a s a m a b e s a r a y a . A p a y a n g 

d i k e n a l d e n g a n Consumer Ignorance, y a i t u k e t i d a k m a m p u a n k o n s u m e n 

m e n e r i m a i n f o r m a s i a k i b a t k e m a j u a n t e k n o l o g i d a n k e r a g a m a n p r o d u k y a n g 

d i p a s a r k a n d a p a t s a j a d i m a n f a a t k a n s e c a r a t i d a k s e w a j a m y a o l e h p e l a k u u s a h a . 

I t u l a h s e b a b n y a , h u k u m p e r l m d u n g a n k o n s u m e n m e m b e r i k a n h a k k o n s u m e n 

a t a s i n f o r m a s i y a n g b e n a r , y a n g d i d a l a m n y a t e r c a k u p j u g a h a k a t a s i n f o r m a s i 

y a n g p r o p o r s i o n a l d a n d i b e r i k a n s e c a r a t i d a k d i s k r i m i n a t i f . 
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D a r i i n f o r m a s i p a d a l a b e l , k o n s u m e n s e c a r a t e p a t d a p a t m e n e n t u k a n 

p i l i h a n s e b e l u m m e m b e l i d a n a t a u m e n g k o n s u m s i p a n g a n . T a n p a a d a n y a 

i n f o r m a s i y a n g j e l a s m a k a k e c u r a n g a n - k e c u r a n g a n d a p a t t e r j a d i . ^ ^ * 

B a n y a k m a s a l a h m e n g e n a i p a n g a n t e r j a d i d i I n d o n e s i a . H i n g g a k i n i 

m a s i h b a n y a k k i t a t e m u i p a n g a n y a n g b e r e d a r d i m a s y a r a k a t y a n g t i d a k 

m e n g i n d a h k a n k e t e n t u a n t e n t a n g p e n c a n t u m a n l a b e l , s e h i n g g a m e r e s a h k a n 

m a s y a r a k a t . P e r d a g a n g a n p a n g a n y a n g k e d a l u a r s a , p e m a k a i a n b a h a n p e w a m a 

y a n g t i d a k d i p e r u n t u k k a n b a g i m a k a n a n , m a k a n a n b e r f o r m a l i n , m a k a n a n 

m e n g a n d u n g b a h a n p e n g a w e t , a t a u p e r b u a t a n - p e r b u a t a n l a i n y a n g a k i b a t n y a 

s a n g a t m e r u g i k a n m a s y a r a k a t , b a h k a n d a p a t m e n g a n c a m k e s e h a t a n d a n 

k e s e i a m a t a n j i w a m a n u s i a , t e r u t a m a b a g i a n a k - a n a k p a d a u m u m n y a d i l a k u k a n 

m e l a l u i p e n i p u a n p a d a l a b e l p a n g a n . A d a l a h U U N o 7 T a h u n 1 9 9 6 t e n t a n g 

P a n g a n y a n g m e n y a t a k a n b a h w a s e t i a p l a b e l h a r u s m e m u a t k e t e r a n g a n 

m e n g e n a i p a n g a n d e n g a n b e n a r . 

P r o d u k p a n g a n h e n d a k n y a t i d a k d i n y a t a k a n , d i d i s k r i p s i k a n a t a u 

d i p r e s e n t a s i k a n s e c a r a s a l a h , m e n y e s a t k a n (misleading atau deceptive), atau 

m e n j u r u s p a d a m u n c u l n y a i m p r e s i y a n g s a l a h t e r h a d a p k a r a k t e r p r o d u k p a n g a n 

t e r s e b u t . B a h k a n , d i s k r i p s i a t a u p r e s e n t a s i b a i k m e l a l u i k a t a - k a t a , g a m b a r , a t a u 

c a r a l a i n h e n d a k n y a t i d a k s e c a r a s u g e s t i f , b a i k l a n g s u n g a t a u t i d a k l a n g s u n g , 

m e m b u a t k o n s u m e n m e m p u n y a i i m p r e s i d a n a s o s i a s i t e r h a d a p p r o d u k l a i n . 

P e n g e r t i a n b e n a r d a n t i d a k m e n y e s a t k a n b e r a r t i b a h w a i s t i l a h y a n g 
d i g u n a k a n p a d a l a b e l h e n d a k n y a d i a r t i k a n s a m a , b a i k o l e h p e m e r i n t a h 
( u n t u k k e p e r l u a n k a l a n g a n p r o d u s e n ( u n t u k k e p e r l u a n p e r s a i n g a n y a n g 
s e h a t ) m a u p u n o l e h k o n s u m e n ( u n t u k k e p e r l u a n m e n e n t u k a n p i l i h a n n y a ) . 

Yusuf Shofie II , Op.cit, him. 15. 
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K e b e n a r a n s u a t u i n f o r m a s i p a d a l a b e l h e n d a k n y a d i k a j i d a n d i e v a l u a s i 
d e n g a n m e n g g u n a k a n p r i n s i p i l m i a h , y a i t u b e r d a s a r k a n p a d a f a k t a d a n 
d a t a i l m i a h y a n g d a p a t d i p e r t a n g g u n g j a w a b k a n . ^ ' * 

H a l i n i p e n t i n g k h u s u s n y a d a l a m h u b u n g a n n y a d e n g a n p e r d a g a n g a n 

i n t e m a s i o n a l . N a m u n , p e r l u d i s a d a r i b a h w a f a k t a d a n d a t a i n i b i s a s a j a b e r u b a h 

t e r h a d a p w a k t u . B a h k a n b i s a s a j a h a l i t u b e r b e d a a n t a r n e g a r a s e h i n g g a 

m u n c u l l a h k e p e r l u a n u n t u k m e l a k u k a n t r a n s p a r a n s i i n f o r m a s i d a n h a r m o n i s a s i . 

S a l a h s a t u m a n f a a t p e n c a n t u m a n i n f o r m a s i y a n g b e n a r p a d a l a b e l d a n i k l a n 

a d a l a h u n t u k m e m b e r i k a n p e n d i d i k a n k e p a d a k o n s u m e n t e n t a n g h a l y a n g 

b e r k a i t a n d e n g a n p a n g a n . I n f o r m a s i p e n t i n g y a n g u m u m d i s a m p a i k a n m e l a l u i 

l a b e l d a n i k l a n t e r s e b u t a n t a r a l a i n b e r u p a b a g a i m a n a c a r a m e n y i m p a n p a n g a n , 

c a r a p e n g o l a h a n y a n g t e p a t , k a n d u n g a n g i z i p a d a p a n g a n t e r t e n t u , fiingsi z a t 

g i z i t e r s e b u t t e r h a d a p k e s e h a t a n , d a n s e b a g a i n y a -

K e t i a d a a n i n f o r m a s i y a n g t i d a k m e m a d a i d a r i p e l a k u u s a h a m e r u p a k a n 

s a l a h s a t u j e n i s c a c a t p r o d u k ( c a c a t i n f o n n a s i ) y a n g a k a n s a n g a t m e m g i k a n 

k o n s u m e n . P e n t i n g n y a p e n y a m p a i a n i n f o r m a s i y a n g b e n a r t e r h a d a p k o n s u m e n 

m e n g e n a i s u a t u p r o d u k , a g a r k o n s u m e n t i d a k s a l a h t e r h a d a p g a m b a r a n 

m e n g e n a i s u a t u p r o d u k t e r t e n t u . P e n y a m p a i a n i n f o r m a s i t e r h a d a p k o n s u m e n 

t e r s e b u t d a p a t b e m p a r e p r e s e n t a s i , p e r i n g a t a n , m a u p u n y a n g b e m p a i n s t r u k s i . 

D i p e r l u k a n r e p r e s e n t a s i y a n g b e n a r t e r h a d a p s u a t u p r o d u k , k a r e n a s a l a h s a t u 

p e n y e b a b t e r j a d i n y a k e m g i a n t e r h a d a p k o n s u m e n a d a l a h t e r j a d i n y a 

m i s r e p r e s e n t a s i t e r h a d a p p r o d u k t e r t e n t u . K e m g i a n y a n g d i a l a m i o l e h 

k o n s u m e n d i I n d o n e s i a d a l a m k a i t a n n y a d e n g a n m i s r e p r e s e n t a t i o n b a n y a k 

Dedi Bamadi - Y L B K (Yayasan Lembaga Bantuan Konsumen) Konsumen Cerdas 
Majalengka, 2 0 0 9 , M a k a n a n J a j a n a n (Street F o o d ) AnakSekolah ", Diakses3 Maret2015, 
Available from : U R L : http://www.konsumencerdas.co.cc pengawasan). 

http://www.konsumencerdas.co.cc
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s e k a l i d i s e b a b k a n k a r e n a t e r g i u r o l e h i k l a n - i k l a n a t a u b r o s u r - b r o s u r p r o d u k 

t e r t e n t u , s e d a n g k a n i k l a n a t a u b r o s u r t e r s e b u t t i d a k s e l a m a n y a m e m u a t 

i n f o r m a s i y a n g b e n a r k a r e n a p a d a u m u m n y a h a n y a m e n o n j o l k a n k e l e b i h a n 

p r o d u k y a n g d i p r o m o s i k a n , s e b a l i k n y a k e l e m a h a n p r o d u k t e r s e b u t d i t u t u p i . 8 1 

I n f o r m a s i y a n g d i p e r o l e h k o n s u m e n m e l a l u i b r o s u r t e r s e b u t d a p a t m e n j a d i a l a t 

b u k t i y a n g d i p e r t i m b a n g k a n o l e h h a k i m d a l a m g u g a t a n k o n s u m e n t e r h a d a p 

p r o d u s e n . B a h k a n t i n d a k a n p r o d u s e n y a n g b e r u p a p e n y a m p a i a n i n f o r m a s i 

m e l a l u i . b r o s u r - b r o s u r s e c a r a t i d a k b e n a r y a n g m e r u g i k a n k o n s u m e n t e r s e b u t , 

d i k a t e g o r i k a n s e b a g a i w a n p r e s t a s i . K a r e n a b r o s u r d i k a t e g o r i k a n s e b a g a i 

p e n a w a r a n d a n j a n j i - j a n j i y a n g b e r s i f a t p e r j a n j i a n , s e h i n g g a i s i b r o s u r t e r s e b u t 

d i a n g g a p d i p e r j a n j i k a n d a l a m i k a t a n j u a l b e l i m e s k i p u n t i d a k d i n y a t a k a n s e c a r a 

t e g a s . P e r t i m b a n g a n h a k i i h y a n g m e n g g o l o n g k a n p e r b u a t a n p r o d u s e n s e b a g a i 

w a n p r e s t a s i d i a t a s , d a p a t d i a r t i k a n b a h w a b r o s u r y a n g d i k e l u a r k a n o l e h 

p r o d u s e n m e r u p a k a n b a g i a n d a r i p e r j a n j i a n , s e h i n g g a s e b a g a i k o n s e k u e n s i n y a , 

y a n g d a p a t m e n u n t u t g a n t i k e r u g i a n h a n y a p i h a k y a n g t e r i k a t p e r j a n j i a n d e n g a n 

p e l a k u u s a h a . 

P e m b e b a n a n t a n g g u n g g u g a t / t a n g g u n g j a w a b t e r h a d a p p r o d u s e n y a n g 

m e r e p r e s e n t a s i k a n s u a t u p r o d u k s e c a r a t i d a k b e n a r , b a i k d e n g a n a l a s a n 

w a n p r e s t a s i m a u p u n d e n g a n a l a s a n p e r b u a t a n m e l a n g g a r h u k u m , m e r u p a k a n 

s u a t u s a r a n a y a n g d a p a t m e m b e r i k a n p e r l i n d u n g a n k e p a d a k o n s u m e n , k a r e n a 

d e n g a n a d a n y a p e r t a n g g u n g j a w a b a n / p e r t a n g g u n g g u g a t a n t e r s e b u t d a p a t 

m e n m b u a t p r o d u s e n l e b i h b e r h a t i - h a t i d a l a m m e r e p r e s e n t a s i k a n s u a t u p r o d u k 

t e r t e n t u , s e h i n g g a k o n s u m e n d a p a t m e m p e r o l e h g a m b a r a n y a n g b e n a r t e r h a d a p 
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s u a t u p r o d u k . R e p r e s e n t a s i i n i l e b i h m e n u n t u t k e h a t i - h a t i a n b a g i o r a n g y a n g 

m e m p u n y a i k e a h l i a n k h u s u s , k a r e n a a p a b i l a o r a n g y a n g m e m p u n y a i k e a h l i a n 

k h u s u s m e l a k u k a n r e p r e s e n t a s i k e p a d a o r a n g l a i n - b e r u p a n a s i h a t , i n f o r m a s i 

a t a u o p i n i - d e n g a n m a k s u d a g a r o r a n g l a i n m e n g a d a k a n k o n t r a k d e n g a n n y a , 

m a k a d i a b e r k e w a j i b a n u n t u k b e r h a t i - h a t i s e c a r a l a y a k b a h w a r e p r e s e n t a s i i t u 

a d a l a h b e n a r , s e r t a n a s i h a t , i n f o r m a s i a t a u o p i n i i t u d a p a t d i p e r c a y a . J i k a i a 

t i d a k b e r h a t i - h a t i a t a u s e c a r a s e m b r o n o m e m b e r i k a n n a s i h a t , i n f o r m a s i a t a u 

o p i n i y a n g k e l i r u m a k a i a a k a n b e r t a n g g u n g g u g a t d a l a m m e m b e r i k a n g a n t i 

k e m g i a n . 

U n d a n g - U n d a n g P e r l m d u n g a n K o n s u m e n d i a t u r d a l a m B a b I V 

m e n g e n a i p e r b u a t a n y a n g d i l a r a n g b a g i p e l a k u u s a h a . S a l a h s a t u l a r a n g a n y a n g 

b e r k a i t a n d e n g a n r e p r e s e n t a s i t e r s e b u t t e r l i h a t d a l a m k e t e n t u a n p a s a l 8 a y a t ( I ) 

f d a n p a s a l 9 a y a t ( 1 ) U n d a n g - U n d a n g P e r l i n d u n g a n . D i s a m p i n g l a r a n g a n 

d i a t a s , m a s i h b a n y a k l a r a n g a n b a g i p e l a k u u s a h a d a l a m m e n a w a r k a n 

b a r a n g n y a k e p a d a k o n s u m e n , n a m u n s e c a r a g a r i s b e s a r , k e s e m u a n y a a d a l a h 

m e n g e n a i k u a l i t a s / k o n d i s i , h a r g a , k e g u n a a n , j a m i n a n a t a s b a r a n g t e r s e b u t , s e r t a 

p e m b e r i a n h a d i a h k e p a d a p e m b e l i . B e r d a s a r k a n b e r b a g a i k e t e n t u a n y a n g 

b e r k a i t a n d e n g a n r e p r e s e n t a s i p r o d u k d a l a m U n d a n g - U n d a n g P e r l i n d u n g a n 

K o n s u m e n , m a k a t i d a k d i p e n u h i n y a k e t e n t u a n t e r s e b u t o l e h p r o d u s e n y a n g 

m e n y e b a b k a n k e r u g i a n k o n s u m e n , d a p a t d i t u n t u t b e r d a s a r k a n p e r b u a t a n 

m e l a n g g a r h u k u m , y a n g b e r a r t i b a h w a u n t u k m e n g g u g a t p e l a k u u s a h a , 

k o n s u m e n t i d a k h a r u s t e r i k a t p e r j a n j i a n d e n g a n p e l a k u u s a h a y a n g d i g u g a t . 
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D e n g a n d e m i k i a n k e t e n t u a n d a l a m U U P K d a p a t m e m b e r i k a n p e r l m d u n g a n 

h u k u m k e p a d a p i h a k k e t i g a y a n g t i d a k t e r i k a t 

H a l t e r s e b u t m e r u p a k a n l a n g k a h m a j u d i b a n d i n g d e n g a n 
m e n g g o l o n g k a n m i s r e p r e s e n t a s i s e b a g a i w a n p r e s t a s i . P e r i n g a t a n i n i s a m a 
p e n t i n g n y a d e n g a n i n s t r u k s i p e n g g u n a a n s u a t u p r o d u k y a n g m e r u p a k a n 
i n f o r m a s i b a g i k o n s u m e n , w a l a u p u n k e d u a n y a m e m i l i k i f u n g s i y a n g 
b e r b e d a y a i t u i n s t r u k s i t e r u t a m a t e l a h d i p e r h i t u n g k a n u n t u k m e n j a m i n 
e f i s i e n s i p e n g g u n a a n p r o d u k , s e d a n g k a n p e r i n g a t a n d i r a n c a n g u n t u k 
m e n j a m i n k e a m a n a n p e n g g u n a a n p r o d u k . P e r i n g a t a n y a n g m e r u p a k a n 
b a g i a n d a r i p e m b e r i a n i n f o r m a s i k e p a d a k o n s u m e n i n i m e r u p a k a n 
p e l e n g k a p d a r i p r o s e s p r o d u k s i . P e r i n g a t a n y a n g d i b e r i k a n k e p a d a 
k o n s u m e n i n i m e m e g a n g p e r a n a n p e n t i n g d a l a m k a i t a n d e n g a n 
k e a m a n a n s u a t u p r o d u k . ^ ^ 

D e n g a n d e m i k i a n p a b r i k a n ( p r o d u s e n p e m b u a t w a j i b m e n y a m p a i k a n 

p e r i n g a t a n k e p a d a k o n s u m e n ) . H a l i n i b e r a r t i b a h w a t u g a s p r o d u s e n p e m b u a t 

t e r s e b u t t i d a k b e r a k h i r h a n y a d e n g a n m e n e m p a t k a n m e n e m p a t k a n s u a t u 

p r o d u k d a l a m s i r k u l a s i . P r o d u k y a n g ^ d i b a w a k e p a s a r t a n p a p e t u n j u k c a r a 

p e m a k a i a n d a n p e r i n g a t a n a t a u p e t u n j u k d a n p e r i n g a t a n y a n g s a n g a t 

k u r a n g / t i d a k m e m a d a i m e n y e b a b k a n s u a t u p r o d u k d i k a t e g o r i k a n s e b a g a i 

p r o d u k y a n g c a c a t i n s t r u k s i . H a l i n i b e r l a k u b a g i p e r i n g a t a n s e d e r h a n a , 

m i s a l n y a " s i m p a n d i l u a r j a n g k a u a n a n a k - a n a k " d a n b e r l a k u p u l a t e r h a d a p 

p e r i n g a t a n m e n g e n a i e f e k s a m p i n g s e t e l a h p e m a k a i a n s u a t u p r o d u k t e r t e n t u . 

P e r i n g a t a n d e m i k i a n m a u p u n p e t u n j u k - p e t u n j u k p e m a k a i a n h a r u s d i s e s u a i k a n 

d e n g a n s i f a t p r o d u k d a n k e l o m p o k p e m a k a i . D a l a m k a i t a n d e n g a n 

p e n y a m p a i a n i n f o r m a s i t e n t a n g p e n g g u n a a n p r o d u k k e p a d a k o n s u m e n , m a k a 

p e r i n g a t a n u n t u k o b a t - o b a t a n s e l a y a k n y a l e b i h l e n g k a p d i b a n d i n g d e n g a n 

i n f o r m a s i u n t u k p r o d u k l a i n n y a . B e g i t u p u l a j i k a k e l o m p o k p e m a k a i a d a l a h 

^ Endang Sri Wahyuni, 2003, Aspek H u k u m Sertifikasi & K e t e r k a i t a n n y a D e n g a n 
P e r l i n d u n g a n Konsumen, PT. Citra Aditya Bakti, Bandung, him. 73. 
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a n a k - a n a k , m a k a h a r u s d i c a n t u m k a n p e r i n g a t a n y a n g i e b i h j e l a s d a n t e g a s . 

K e l a l a i a n m e n y a m p a i k a n p e r i n g a t a n t e r h a d a p k o n s u m e n d a l a m h a l p r o d u k 

y a n g b e r s a n g k u t a n m e m u n g k i n k a n t i m b u l n y a b a h a y a t e r t e n t u a k a n 

m e n i m b u l k a n t a n g g u n g g u g a t b a g i p r o d u s e n , k a r e n a w a l a u p u n s e c a r a fisik 

p r o d u k t e r s e b u t t i d a k c a c a t , n a m u n s e c a r a h u k u m p r o d u k t e r s e b u t 

d i k a t e g o r i k a n s e b a g a i p r o d u k c a c a t i n s t r u k s i , k a r e n a d a p a t m e m b a h a y a k a n 

k o n s u m e n n y a . P e m b e b a n a n t a n g g u n g g u g a t y a n g d e m i k i a n h a n y a a k a n 

d i b e b a n k a n k e p a d a p r o d u s e n m a n a k a l a p r o d u s e n t e r s e b u t m e m p u n y a i 

p e n g e t a h u a n a t a u d a p a t m e m p u n y a i p e n g e t a h u a n t e n t a n g a d a n y a 

k e c e n d e r u n g a n b a h a y a p r o d u k . 

P e r m a s a l a h a n y a n g s e r i n g t i m b u l a d a l a h b a h w a p r o d u s e n t e l a h 

m e n y a m p a i k a n p e r i n g a t a n s e c a r a j e l a s p a d a l a b e l s u a t u p r o d u k , n a m u n 

k o n s u m e n t i d a k m e m b a c a p e r i n g a t a n y a n g t e l a h d i s a m p a i k a n k e p a d a n y a , a t a u 

d a p a t p u l a t e r j a d i b a h w a p e r i n g a t a n i t u t e l a h d i s a m p a i k a n t a p i t i d a k j e l a s a t a u 

t i d a k m e n g u n d a n g p e r h a t i a n k o n s u m e n u n t u k m e m b a c a n y a . D a l a m k a s u s ER 

Squibb & Sons Inc V Cox, p e n g a d i l a n b e r p e n d a p a t b a h w a k o n s u m e n t i d a k 

d a p a t m e n u n t u t j i k a p e r i n g a t a n n y a s u d a h d i b e r i k a n s e c a r a j e l a s d a n t e g a s . 

N a m u n j i k a p r o d u s e n t i d a k m e n g g u n a k a n c a r a y a n g w a j a r d a n e f e k t i f u n t u k 

m e n g k o m u n i k a s i k a n p e r i n g a t a n i t u , y a n g m e n y e b a b k a n k o n s u m e n t i d a k 

m e m b a c a n y a , m a k a h a l i t u t i d a k m e n g h a l a n g i p e m b e r i a n g a n t i k e r u g i a n p a d a 

k o n s u m e n y a n g t e l a h d i r u g i k a n . S e l a i n p e r i n g a t a n , i n s t r u k s i y a n g d i t u j u k a n 

u n t u k m e n j a m i n e f i s i e n s i p e n g g u n a a n p r o d u k j u g a p e n t i n g u n t u k m e n c e g a h 

t i m b u l n y a k e r u g i a n b a g i k o n s u m e n . P e n c a n t u m a n i n f o r m a s i b a g i k o n s u m e n 
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y a n g b e r u p a m s t r u k s i a t a u p e t u n j u k p r o s e d u r p e m a k a i a n s u a t u p r o d u k 

m e r u p a k a n k e w a j i b a n b a g i p r o d u s e n a g a r p r o d u k n y a t i d a k d i a n g g a p c a c a t 

( k a r e n a k e t i a d a a n i n f o r m a s i a t a u i n f o r m a s i y a n g t i d a k m e m a d a i ) . 

S e b a l i k n y a , k o n s u m e n b e r k e w a j i b a n u n t u k m e m b a c a , a t a u m e n g i k u t i 

p e t u n j u k i n f o r m a s i d a n p r o s e d u r p e m a k a i a n a t a u p e m a n f a a t a n b a r a n g d a n / a t a u 

j a s a , d e m i k e a m a n a n d a n k e s e i a m a t a n . W a l a u p u n t e r d a p a t k e w a j i b a n b a g i 

k o n s u m e n u n t u k m e n g i k u t i i n s t r u k s i p e n g g u n a a n s u a t u p r o d u k , n a m u n 

i n s t r u k s i t e r s e b u t t i d a k s e l a m a n y a d i p a t u h i o l e h k o n s u m e n , m i s a l n y a 

p e n g g u n a a n s u a t u p r o d u k ( o b a t - o b a t a n ) o l e h d o k t e r a t a u b e r d a s a r k a n e t i k e t 

p r o d u k t e r s e b u t t e l a h d i b e r i k a n i n s t r u k s i b a h w a p e m a k a i a n n y a h a n y a d a l a m 

d o s i s t e r t e n t u , m i s a l n y a s a t u t a b l e t p e r h a r i , n a m u n k o n s u m e n s e n d i r i y a n g 

t i d a k m e m a t u h i i n s t r u k s i t e r s e b u t . K e s a l a h a n k o i ^ u m e n d a l a m p e n g g u n a a n 

p r o d u k , j u g a b a n y a k t e r j a d i p a d a p e n g g u n a a n o b a t b e b a s ( o b a t t a n p a r e s e p ) . 

W a l a u p u n o b a t b e b a s t e r s e b u t a d a l a h o b a t y a n g d i n y a t a k a n o l e h p a r a 

a h l i a m a n d a n m a n j u r a p a b i l a d i g u n a k a n s e s u a i p e t u n j u k y a n g t e r t e r a p a d a 

l a b e l b e s e r t a p e r i n g a t a n n y a , n a m u n p e r m a s a l a h a n n y a a d a l a h m e n g o b a t i d i r i 

s e n d i r i d e n g a n m e n g g u n a k a n o b a t b e b a s s e s u n g g u h n y a b u k a n l a h a k t i v i t a s y a n g 

m u d a h , s e d e r h a n a d a n s e l a l u m e n g u n t u n g k a n , k a r e n a t a n p a d i b e k a l i d e n g a n 

p e n g e t a h u a n y a n g m e m a d a i , t i n d a k a n t e r s e b u u t d a p a t m e n y e b a b k a n t e i j a d i n y a 

k e t i d a k t e p a t a n p e n g g u n a a n o b a t , y a n g b u k a n n y a m e n y e m b u h k a n t e t a p i j u s t r u 

m e m p e r p a r a h p e n y a k i t , m e m p e r b u r u k k o n d i s i t u b u h a t a u m e n u t u p i g e j a l a y a n g 

s e s u n g g u h n y a m e n j a d i c i r r i u t a m a p e n y a k i t y a n g l e b i h s e r i u s d a n b e r b a h a y a . 

I n s t r u k s i y a n g d i s a m p a i k a n k e p a d a k o n s u m e n s u a t u p r o d u k m e m a n g p a l i n g 
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b a n y a k b e r k a i t a n d e n g a n p r o d u k o b a t - o b a t a n , k a r e n a p r o d u k o b a t - o b a t a n l a h 

y a n g a k a n l e b i h b a n y a k m e n i m b u l k a n k e r u g i a n m a n a k a l a k o n s u m e n 

m e l a k u k a n k e s a l a h a n ( k e t i d a k s e s u a i a n i n s t r u k s i ) d a l a m m e n g o n s u m s i n y a . I n i 

b u k a n b e r a r t i b a h w a p r o d u k l a i n t i d a k m e m b u t u h k a n i n s t r u k s i t e n t a n g c a r a 

p e m a k a i a n n y a , k a r e n a t e r h a d a p b a n y a k p r o d u k l a i n , i n s t r u k s i t e r s e b u t j u g a 

d i b u t u h k a n o l e h k o n s u m e n , k a r e n a s e t i a p p r o d u k y a n g m e m i l i k i k e m u n g k i n a n 

m e n i m b u l k a n k e r u g i a n m a n a k a l a t e r j a d i p e n g g u n a a n s e c a r a k e l i r u s e h a r u s n y a 

m e m i l i k i i n s t r u k s i t e n t a n g c a r a p e m a k a i a n n y a . 

H a k u n t u k m e n d a p a t k a n i n f o r m a s i a d a l a h s a l a h s a t u h a k k o n s u m e n 
y a n g p a l i n g m e n d a s a r . M e l a l u i i n f o n n a s i y a n g b e n a r d a n l e n g k a p i n i l a h 
k o n s u m e n k e m u d i a n m e n e n t u k a n / m e m i l i h p r o d u k u n t u k m e m e n u h i 
k e b u t u h a n n y a . K a r e n a i t u , m e m b e r i i n f o r m a s i y a n g s a l a h , m e n y e s a t k a n 
d a n t i d a k j u j u r m e l a l u i l a b e l , a d a i a h m e l a n g g a r h a k k o n s u m e n . 
M e l a n g g a r h a k o r a n g l a i n b e r a r t i p u l a m e l a k u k a n p e r b u a t a n m e l a n g g a r 
h u k u m . ^ ^ * 

O l e h s e b a b i t u , m e m b e r i i n f o r m a s i y a n g b e n a r m e n g e n a i p r o d u k b e r a r t i 

m e m b a n t u k o n s u m e n m e n e n t u k a n p i l i h a n n y a s e c a r a b e n a r d a n b e r t a n g g i m g 

j a w a b d a l a m m e m e n u h i k e b u t u h a n n y a . I n i b e r a r t i p u l a m e m b e r i k e s e m p a t a n 

k e p a d a k o n s u m e n m e m p e r g u n a k a n h a k n y a y a n g l a i n , y a i t u h a k u n t u k m e m i l i h . 

H e n d a k n y a p r o d u s e n t i d a k m e n g h a r a p k a n k o n s u m e n m e m i l i h p r o d u k n y a 

k a r e n a k o n s u m e n k h i l a f a t a u s e sa t , t e t a p i b e n a r - b e n a r s e b a g a i c e r m i n a n 

k e i n g i n a n d a n k e b u t u h a n n y a . D e n g a n d e m i k i a n , a d a p e g a n g a n b a g i p r o d u s e n 

b a h w a p r o d u k n y a b e n a r - b e n a r d i m i n a t i d a n d i b u t u h k a n m a s y a r a k a t , d a n a t a s 

d a s a r i n i l a h p r o d u s e n m e n y u s u n k e b i j a k a n / s t r a t e g i p e n g e m b a n g a n m e l a l u i 

u s a h a n y a . 

Ibid., him. 85. 
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S e t i a p p r o d u k y a n g d i p e r k e n a l k a n k e p a d a k o n s u m e n h a r u s d i s e r t a i 

i n f o r m a s i y a n g b e n a r . I n f o r m a s i i n i d i p e r l u k a n a g a r k o n s u m e n t i d a k s a m p a i 

m e m p u n y a i g a m b a r a n y a n g k e l i r u a t a s p r o d u k b a r a n g d a n j a s a . I n f o r m a s i i n i 

d a p a t d i s a m p a i k a n d e n g a n b e r b a g a i c a r a , s e p e r t i l i s a n k e p a d a k o n s u m e n , 

m e l a l u i i k l a n d i b e r b a g a i m e d i a , a t a u m e n c a n t u m k a n l a b e l d a l a m k e m a s a n 

p r o d u k ( b a r a n g ) . J i k a d i k a i t k a n d e n g a n h a k k o n s u m e n a t a s k e a m a n a n , m a k a 

s e t i a p p r o d u k y a n g m e n g a n d u n g risiko t e r h a d a p k e a m a n a n k o n s u m e n , w a j i b 

d i s e r t a i i n f o r m a s i b e r u p a p e t u n j u k p e m a k a i a n y a n g j e l a s . S e b a g a i c o n t o h , i k l a n 

y a n g s e c a r a i d e a l d i a r t i k a n s e b a g a i s a r a n a p e m b e r i i n f o r m a s i k e p a d a 

k o n s u m e n , s e h a r u s n y a t e r b e b a s d a r i m a n i p u l a s i d a t a . J i k a i k l a n m e m u a t 

i n f o r m a s i y a n g t i d a k b e n a r , m a k a p e r b u a t a n i t u m e m e n u h i k r i t e r i a k e j a h a t a n 

y a n g l a z i m d i s e b u t fraudulent misrepresentation. " 

B e n t u k k e j a h a t a n i n i d i t a n d a i o l e h : 

c. p e m a k a i a n p e m y a t a a n y a n g j e l a s - j e l a s s a l a h (false statement), s e p e r t i 

m e n y e b u t k a n d i r i t e r b a i k t a n p a i n d i c a t o r y a n g j e l a s , d a n 

d . p e m y a t a a n y a n g m e n y e s a t k a n (mislead), m i s a l n y a m e n y e b u t k a n a d a n y a 

k h a s i a t t e r t e n t u p a d a h a l t i d a k . 

C i r i - c i r i k o n s u m e n y a n g t i d a k t e r i n f o r m a s i s e b a g a i t i p e k e d u a m e m i l i k i 

c i r i c i r i , a n t a r a l a i n : 

d . K u r a n g b e r p e n d i d i k a n ; 

e . T e r m a s u k k a t e g o r i k e l a s m e n e n g a h k e b a w a h ; 

f . T i d a k l a n c a r b e r k o m u n i k a s i . 
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K o n s u m e n j e n i s i n i p e r l u d i l i n d u n g i , d a n k h u s u s n y a m e n j a d i t a n g g u n g j a w a b 

N e g a r a u n t u k m e m b e r i k a n p e r l i n d u n g a n . S e l a i n c i r i - c i r i k o n s u m e n y a n g t i d a k 

t e r i n f o r m a s i k a n , k a r e n a h a l - h a l k h u s u s d a p a t j u g a d i m a s u k k a n k e l o m p o k a n a k -

a n a k , o r a n g t u a , d a n o r a n g a s i n g ( y a n g t i d a k d a p a t b e r k o m u n i k a s i d e n g a n 

b a h a s a s e t e m p a t ) s e b a g a i j e n i s k o n s u m e n y a n g w a j i b d i l i n d u n g i o l e h N e g a r a . 

I n f o r m a s i i n i h a r u s d i b e r i k a n s e c a r a s a m a b a g i s e m u a k o n s u m e n ( t i d a k 

d i s k r i m i n a t i f ) . D a l a m p e r d a g a n g a n y a n g s a n g a t m e n g a n d a l k a n i n f o r m a s i , a k s e s 

k e p a d a i n f o r m a s i y a n g t e r t u t u p , m i s a l n y a d a l a m p r a k t i k i n s i d e r t r a d i n g d i b u r s a 

e f e k , d i a n g g a p s e b a g a i b e n t u k k e j a h a t a n y a n g s e r i u s . P e n g g u n a a n t e k n o l o g i 

t i n g g i d a l a m m e k a n i s m e p r o d u k s i b a r a n g d a n / a t a u j a s a a k a n m e n y e b a b k a n 

m a k i n b a n y a k n y a i n f o n n a s i y a n g h a r u s d i k u a s a i o l e h m a s y a r a k a t k o n s u m e n . 

D i s i s i l a i n m u s t a h i l m e n g h a r a p k a n s e b a g i a n b e s a r k o n s u m e n m e m i l i k i 

k e m a m p u a n d a n k e s e m p a t a n a k s e s i n f o r m a s i s e c a r a s a m a b e s a m y a . A p a y a n g 

d i k e n a l d e n g a n Consumer Ignorance, y a i t u k e t i d a k m a m p u a n k o n s u m e n 

m e n e r i m a i n f o n n a s i a k i b a t k e m a j u a n t e k n o l o g i d a n k e r a g a m a n p r o d u k y a n g 

d i p a s a r k a n d a p a t s a j a d i m a n f a a t k a n s e c a r a t i d a k s e w a j a m y a o l e h p e l a k u u s a h a . 

I t u l a h s e b a b n y a , h u k u m p e r l i n d u n g a n k o n s u m e n m e m b e r i k a n h a k k o n s u m e n 

a t a s i n f o r m a s i y a n g b e n a r , y a n g d i d a l a m n y a t e r c a k u p j u g a h a k a t a s i n f o r m a s i 

y a n g p r o p o r s i o n a l d a n d i b e r i k a n s e c a r a t i d a k d i s k r i m i n a t i f . 

K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 

T a h u n 1 9 9 9 t e n t a n g P e r l i n d i m g a n K o n s u m e n , y a i t u : 

1 . p e m a k a i a n p e m y a t a a n y a n g j e l a s - j e l a s s a l a h (false statement), s e p e r t i 

m e n y e b u t k a n d i r i t e r b a i k t a n p a i n d i c a t o r y a n g j e l a s , d a n 
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2 . p e m y a t a a n y a n g m e n y e s a t k a n (mislead), m i s a l n y a m e n y e b u t k a n a d a n y a 

k h a s i a t t e r t e n t u p a d a h a l t i d a k . 

B. Tanggung jawab perdata pelaku usaha dalam pelanggaran label pangan 

menurut Undang-Undang No. 8 Tahun 1999 tentang Perlindungan 

Konsumen 

P r o d u s e n s e b a g a i p e l a k u u s a h a m e m p u n y a i t u g a s d a n k e w a j i b a n u n t u k 

i k u t s e r t a m e n c i p t a k a n d a n m e n j a g a i k l i m u s a h a y a n g s e h a t y a n g m e n u n j a n g 

b a g i p e m b a n g u n a n p e r e k o n o m i a n n a s i o n a l s e c a r a k e s e l u m h a n . K a r e n a i t u , 

k e p a d a p r o d u s e n d i b e b a n k a n t a n g g u n g j a w a b a t a s p e l a k s a n a a n t u g a s d a n 

k e w a j i b a n i t u , y a i t u m e l a l u i p e n e r a p a n n o r m a - n o r m a h u k u m , k e p a t u t a n , d a n 

m e n j u n j u n g t i n g g i k e b i a s a a n y a n g b e r l a k u d i k a l a n g a n d u n i a u s a h a . E t i k a ' 

b i s n i s m e m p a k a n s a l a h s a t u p e d o m a n b a g i s e t i a p p e l a k u u s a h a . P r i n s i p 

business is business , t i d a k d a p a t d i t e r a p k a n , t e t a p i h a r u s d e n g a n p e m a h a m a n 

a t a s p r i n s i p b i s n i s u n t u k p e m b a n g i m a n . J a d i , s e j a u h m u n g k i n , p e l a k u u s a h a 

h a r u s b e k e r j a k e r a s u n t u k m e n j a d i k a n u s a h a n y a m e m b e r i k o n t r i b u s i p a d a 

p e n i n g k a t a n p e m b a n g u n a n n a s i o n a l s e c a r a k e s e l u r u h a n . 

K e w a j i b a n p e l a k u u s a h a u n t u k s e n a n t i a s a b e r i t i k a d b a i k d a l a m 

m e l a k u k a n k e g i a t a n n y a ( p a s a l 7 a n g k a 1 ) b e r a r t i b a h w a p e l a k u u s a h a i k u t 

b e r t a n g g u n g j a w a b u n t u k m e n c i p t a k a n i k l i m y a n g s e h a t d a l a m b e m s a h a d e m i 

m e n u n j a n g p e m b a n g u n a n n a s i o n a l . J e l a s i n i a d a l a h t a n g g u n g j a w a b p u b l i k 

y a n g d i e m b a n o l e h s e o r a n g p e l a k u u s a h a . B a n y a k k e t e n t u a n d i d a l a m U n d a n g -

U n d a n g P e r l i n d u n g a n K o n s u m e n i n i y a n g b e r m a k s u d m e n g a r a h k a n p e l a k u 
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u s a h a u n t u k b e r p e r i l a k u s e d e m i k i a n r u p a d a l a m r a n g k a m e n y u k s e s k a n 

p e m b a n g u n a n e k o n o m i n a s i o n a l , k h u s u s n n y a d i b i d a n g u s a h a . A t a s s e t i a p 

p e l a n g g a r a n y a n g d i l a k u k a n o l e h p e l a k u u s a h a m a k a k e p a d a n y a d i k e n a k a n 

s a n k s i s e b a g a i a k i b a t h u k u m d a r i p e l a n g g a r a n t e r s e b u t . P e m b e r i a n s a n k s i 

s e b a g a i a k i b a t h u k u m p e l a n g g a r a n i n i p e n t i n g , m e n g i n g a t b a h w a m e n c i p t a k a n 

i k l i m b e r u s a h a y a n g s e h a t m e m b u t u h k a n k e s e r i u s a n d a n k e t e g a s a n . U n t u k i n i 

s a n k s i m e r u p a k a n s a l a h s a t u a l a t u n t u k m e n g e m b a l i k a n k e a d a a n p a d a k e a d a a n 

s e m u l a m a n a k a l a t e l a h t e r j a d i p e l a n g g a r a n ( r e h a b i l i t a s i ) s e k a l i g u s s e b a g a i a l a t 

p r e v e n t i f b a g i p e n g u s a h a l a i n n y a s e h i n g g a t i d a k t e r u l a n g l a g i p e r b u a t a n y a n g 

s a m a . 

T e r k a i t d e n g a n p e l a n g g a r a n p a d a l a b e l p r o d u k p a n g a n y a n g d i l a k u k a n 

p e l a k u u s a h a , t e r d a p a t s a n k s i s e b a g a i m a n a d i a t u r d a l a m U n d a n g - U n d a n g 

P e r l i n d u n g a n K o n s u m e n , U U P a n g a n m a u p u n P P N o . 6 9 T a h u n 1 9 9 9 . S a n k s i 

i n i d a p a t b e r u p a s a n k s i p e r d a t a , p i d a n a m a u p u n a d m i n i s t r a t i f . B a g i p e l a k u 

u s a h a , s e l a i n d i b e b a n i k e w a j i b a n s e b a g a i m a n a t e l a h d i u r a i k a n d a l a m b a b 

s e b e l u m n y a t e m y a t a j u g a d i k e n a k a n i a r a n g a n - l a r a n g a n s e b a g a i m a n a d i a t u r 

d a l a m P a s a l 8 s a m p a i d e n g a n 1 7 U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 t e n t a n g 

P e r l i n d u n g a n K o n s u m e n . P a s a l 8 U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 

t e n t a n g P e r l i n d u n g a n K o n s u m e n m e n g a t u r l a r a n g a n b a g i p e l a k u u s a h a y a n g 

s i f a t n y a u m u m d a n s e c a r a g a r i s b e s a r d a p a t d i b e d a k a n m e n j a d i 2 ( d u a ) , y a i t u : 

a . L a r a n g a n m e n g e n a i p r o d u k i t u s e n d i r i , y a n g t i d a k m e m e n u h i s y a r a t d a n 

s t a n d a r y a n g l a y a k u n t u k d i p e r g u n a k a n a t a u d i p a k a i a t a u d i m a n f a a t k a n o l e h 

k o n s u m e n . 
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b . L a r a n g a n m e n g e n a i k e t e r s e d i a a n i n f o r m a s i y a n g t i d a k b e n a r , t i d a k a k u r a t , 

d a n y a n g m e n y e s a t k a n k o n s u m e n . M a s u k d a l a m k u a l i f i k a s i l a r a n g a n k e d u a 

i n i a d a l a h p e l a n g g a r a n y a n g d i l a k u k a n p e l a k u u s a h a d a l a m p e l a b e l a n . 

D i s a m p i n g a d a n y a h a k d a n k e w a j i b a n y a n g p e r l u d i p e r h a t i k a n o l e h 

p e l a k u u s a h a , a d a t a n g g u n g j a w a b p r o d u k {Product Liability) y a n g h a r u s 

d i p i k u l o l e h p e l a k u u s a h a s e b a g a i b a g i a n d a r i k e w a j i b a n y a n g m e n g i k a t 

k e g i a t a n n y a d a l a m b e r u s a h a . S e h i n g g a d i h a r a p k a n a d a n y a k e w a j i b a n d a r i 

p e l a k u u s a h a u n t u k s e l a l u b e r s i k a p h a t i h a t i d a l a m m e m p r o d u k s i b a r a n g / j a s a 

y a n g d i h a s i l k a n n y a . T a n g g u n g j a w a b p e l a k u u s a h a a t a s k e r u g i a n k o n s u m e n 

d a l a m U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , 

d i a t u r k h u s u s d a l a m B A B V I , m u l a i d a r i P a s a l 1 9 s a m p a i d e n g a n P a s a l 2 8 . 

P a s a l 1 9 U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n m e n e n t u k a n s e b a g a i b e r i k u t : 

( 1 ) P e l a k u u s a h a b e r t a n g g u n g j a w a b m e m b e r i k a n g a n t i r u g i a t a s k e r u s a k a n , 

p e n c e m a r a n , d a n / a t a u k e r u g i a n k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g 

d a n / a t a u j a s a y a n g d i h a s i l k a n a t a u d i p e r d a g a n g k a n . 

( 2 ) G a n t i r u g i s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d a p a t b e r u p a p e n g e m b a l i a n 

u a n g a t a u p e n g g a n t i a n b a r a n g d a n / a t a u j a s a y a n g s e j e n i s a t a u s e t a r a 

n i l a i n y a , a t a u p e r a w a t a n k e s e h a t a n d a n / a t a u p e m b e r i a n s a n t u n a n y a n g 

s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 

( 3 ) P e m b e r i a n g a n t i r u g i d i l a k s a n a k a n d a l a m t e n g g a n g w a k t u 7 ( t u j u h ) h a r i 

s e t e l a h t a n g g a l t r a n s a k s i . 
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( 4 ) P e m b e r i a n g a n t i r u g i s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d a n a y a t ( 2 ) 

t i d a k m e n g h a p u s k a n k e m u n g k i n a n a d a n y a t u n t u t a n p i d a n a b e r d a s a r k a n 

p e m b u k t i a n l e b i h l a n j u t m e n g e n a i a d a n y a u n s u r k e s a l a h a n . 

( 5 ) K e t e n t u a n s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d a n a y a t ( 2 ) t i d a k b e r l a k u 

a p a b i l a p e l a k u u s a h a d a p a t m e m b u k t i k a n b a h w a k e s a l a h a n t e r s e b u t 

m e r u p a k a n k e s a l a h a n k o n s u m e n . 

T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n 

m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , 

y a i t u m e m b e r i k a n g a n t i r u g i a t a s k e r u s a k a n , p e n c e m a r a n , d a n / a t a u k e r u g i a n 

k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g d a n / a t a u j a s a y a n g d i h a s i l k a n a t a u 

d i p e r d a g a n g k a n d a n d a p a t b e r u p a p e n g e m b a l i a n u a n g a t a u p e n g g a n t i a n b a r a n g 

d a n / a t a u j a s a y a n g s e j e n i s a t a u s e t a r a n i l a i n y a , a t a u p e r a w a t a n k e s e h a t a n 

d a n / a t a u p e m b e r i a n s a n t u n a n y a n g s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 



B A B I V 

PENUTUP 

B e r t i t i k t o i a k u r a i a n p a d a b a b - b a b t e r s e b u t p e n u l i s d a p a t m e n a r i k 

k e s i m p u l a n d a n s a r a n s e b a g a i b e r i k u t : 

A . K e s i m p u l a n 

1 . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , y a i t u : 

a. p e m a k a i a n p e m y a t a a n y a n g j e l a s - j e l a s s a l a h {false statement), s e p e r t i 

m e n y e b u t k a n d i r i t e r b a i k t a n p a i n d i c a t o r y a n g j e l a s , d a n 

b . p e m y a t a a n y a n g m e n y e s a t k a n {mislead), m i s a l n y a m e n y e b u t k a n a d a n y a 

k h a s i a t t e r t e n t u p a d a h a l t i d a k . 

2 . T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l p a n g a n 

m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n , y a i t u m e m b e r i k a n g a n t i m g i a t a s k e m s a k a n , p e n c e m a r a n , 

d a n / a t a u k e r u g i a n k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g d a n / a t a u j a s a 

y a n g d i h a s i l k a n a t a u d i p e r d a g a n g k a n d a n d a p a t b e r u p a p e n g e m b a l i a n u a n g 

a t a u p e n g g a n t i a n b a r a n g d a n / a t a u j a s a y a n g s e j e n i s a t a u s e t a r a n i l a i n y a , 

a t a u p e r a w a t a n k e s e h a t a n d a n / a t a u p e m b e r i a n s a n t u n a n y a n g s e s u a i 

d e n g a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 

6 3 
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B. Saran 

1. K o n s u m e n k i r a n y a c u k u p h a t i - h a t i d a n m e m p e r h a t i k a n l a b e l p a n g a n 

s e b e l u m m e m b e l i n y a , s e h i n g g a b i l a t i d a k a d a i n f o r m a s i y a n g j e l a s d a p a t 

m e n g u r u n g k a n n i a t n y a u n t u k m e m b e l i p a n g a n t e r s e b u t , 

2. P i h a k p r o d u s e n k i r a n y a s a n g a t m e m p e r h a t i k a n l a b e l p a n g a n y a n g a d a 

d a l a m p r o d u k n y a , s e h i n g g a k o n s u m e n t i d a k d i r u g i k a n . 
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SURAT PERNYATAAN ORISINALITAS SKRIPSI 

Y a n g b e r t a n d a t a n g a n d i b a w a h i n i : 

N a m a : M a r e d o n D a n u S a p u t r a 

N i m 5 0 2 0 1 1 3 1 3 

P r o g r a m S t u d i 

P r o g r a m K e k h u s u s a n H u k u m P e r d a t a 

I l m u H u k u m 

M e n y a t a k a n b a h w a k a r y a i l m i a h / s k r i p s i s a y a y a n g b e r j u d u l : 

T A N G G U N G J A W A B P E R D A T A P E L A K U U S A H A D A L A M 

P E L A N G G A R A N L A B E L P A N G A N M E N U R U T U N D A N G - U N D A N G N O . 8 

T A H U N 1 9 9 9 T E N T A N G P E R L I N D U N G A N K O N S U M E N . 

A d a l a h b u k a n m e r u p a k a n k a r y a t u l i s o r a n g l a i n , b a i k s e b a g i a n m a u p u n 

k e s e l u r u h a n , k e c u a l i d a l a m b e n t u k k u t i p a n y a n g t e l a h k a m i s e b u t k a n s u m b e m y a . 

D e m i k i a n s u r a t p e m y a t a a n i n i k a m i b u a t d e n g a n s e b e n a r - b e n a m y a d a n a p a b i l a 

p e m y a t a a n i n i t i d a k b e n a r , k a m i b e r s e d i a m e n d a p a t k a n s a n k s i a k a d e m i s . 

P a l e m b a n g , ' ^ S e p t e m b e r 2 0 1 4 

. n e n y a t a k a n . 

M a r e d o n D a n u S a p u t r a 
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N a m a : M a r e d o n D a n u S a p u t r a 
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D A L A M P E L A N G G A R A N L A B E L P A N G A N 
M E N U R U T U N D A N G - U N D A N G N O . 8 T A H U N 1 9 9 9 
T E N T A N G P E R L I N D U N G A N K O N S U M E N 

I . R e k o m e n d a s i K e t u a B a g i a n : H u k u m P e r d a t a 

a. R e k o m e n d a s i : 

b . U s u i P e m b i m b i n g 

P a l e m b a n g , S e p t e m b e r 2 0 1 4 
K e t u a B a g i a n , 

MULYADI T A N Z I L I , SH., MH. 

I I . P e n e t a p a n P e m b i m b i n g S k r i p s i o l e h W a k i l D e k a n I 

; m b a n g , S e p t e m b e r 2 0 1 4 
LUH^Wafcil D e k a n I , 
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D i 
P a l e m b a n g 

A s s a l a m u ' a l a i k u m w r . w b . 

S a y a y a n g b e r t a n d a t a n g a n d i b a w a h i n i 
N a m a 
N I M 
P r o g r a m S t u d i 
P r o g r a m K e k h u s u s a n 

M a r e d o n D a n u S a p u t r a 
5 0 2 0 1 1 3 1 3 
I l m u H u k u m 
H u k u m P e r d a t a 

P a d a s e m e s t e r g a n j i l t a h u n k u l i a h 2 0 1 4 - 2 0 1 5 s u d a h 
m e n y e l e s a i k a n b e b a n s t u d i y a n g m e l i p u t i M P K , M K K , M K B , 
M P B , M B B ( 1 4 5 S K S ) . 

D e n g a n i n i m e n g a j u k a n p e n n o h o n a n u n t u k P e n u l i s a n S k r i p s i 
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T A N G G U N G J A W A B P E R D A T A P E L A K U U S A H A D A L A M 
P E L A N G G A R A N L A B E L P A N G A N M E N U R U T U N D A N G -
U N D A N G N O . 8 T A H U N 1 9 9 9 T E N T A N G P E R L I N D U N G A N 
K O N S U M E N . 

D e m i k i a n l a h a t a s p e r k e n a n I b u d i u c a p k a n t e r i m a k a s i h . 
W a s s a l a m 

P a l e m b a n g , ^ . ^ 2 0 1 4 
P e m o h o n , 

R e k o m e n d a s i P . A . Y b s : 
M a r e d o n D a n u S a p u t r a 

P e m b i m b i e m i k . 

H j . S i t i M a r d i y a t i , S H . , M H . 



J U D U L S K R I P S I : T A N G G U N G J A W A B P E R D A T A P E L A K U U S A H A 
D A L A M P E L A N G G A R A N L A B E L P A N G A N 
M E N U R U T U N D A N G - U N D A N G N O . 8 T A H U N 
1 9 9 9 T E N T A N G P E R L I N D U N G A N K O N S U M E N 

P E R M A S A L A H A N : 

1 . A p a k a h k r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 
T a h i m 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n ? 

2 . B a g a i m a n a k a h t a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n l a b e l 
p a n g a n m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 
K o n s u m e n ? 

B A B I : P E N D A H U L U A N 
A . L a t a r B e l a k a n g 
B . P e r m a s a l a h a n 
C . R u a n g L i n g k u p d a n T u j u a n 
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C . P e r l i n d u n g a n K o n s e m e n 
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A . K r i t e r i a p e l a n g g a r a n l a b e l p a n g a n m e n u r u t U n d a n g - U n d a n g 
N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n 

B . T a n g g u n g j a w a b p e r d a t a p e l a k u u s a h a d a l a m p e l a n g g a r a n 
l a b e l p a n g a n m e n u m t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 
t e n t a n g P e r l i n d u n g a n K o n s u m e n 

B A B r V : P E N U T U P 
A . K e s i m p u l a n 
B . S a r a n 

DAFTAR PUSTAKA 
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