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J u d u l S k r i p s i : DASAR HUKUM DAN F A K T O R - F A K T O R YANG 
DAPAT MENYEBABKAN PENJATUHAN PIDANA 
MATI TERHADAP P E L A K U TINDAK PIDANA 
NARKOTIKA MENURUT SISTEM HUKUM DI 
INDONESIA. 

P e n u l i s , P e m b i m b i n g , 

Z U L F I A N D R A P R A T A M A H . S A M S U L H A D I , S H . , M H . 

ABSTRAK 

A d a p u n y a n g m e n j a d i p e r m a s a l a h a n d i d a l a m s k r i p s i i n i a d a l a h s e b a g a i 
b e r i k u t : 
1 . A p a k a h p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

t e l a h s e s u a i d e n g a n t u j u a n p e m i d a n a a n ? 
2 . F a k t o r - f a k t o r a p a k a h y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i 

t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a ? 

B e r d a s a r k a n d e n g a n p e r m a s a l a h a n y a n g d i b a h a s , m a k a p e n e l i t i a n i n i 
a d a l a h p e n e l i t i a n N o r m a t i v e y a n g b e r s i f a t e k s p l a n a t o r i s y a k n i b e r m a k s u d 
m e n j e l a s k a n m e n g e n a i d a s a r h u k u m d a n f a k t o r - f a k t o r y a n g m e n y e b a b k a n 
p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a . t e k n i k 
p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i p e n e l i t i a n k e p u s t a k a a n (library research), 
d a l a m u s a h a m e n d a p a t k a n d a t a s e k u n d e r d e n g a n c a r a m e n g k a j i b a h a n h u k u m 
p r i m e r b e r u p a p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u d a n b a h a n h u k u m 
s e k u n d e r y a n g b e r u p a k a r y a - k a r y a i l m i a h d a r i p a r a s a r j a n a y a n g t e r d a p a t d a l a m 
l i t e r a t u r e - l i t e r a t u r e , k h u s u s n y a y a n g a d a r e l e v a n s i n y a d e n g a n p e r m a s a l a h a n 
y a n g d i b a h a s . 

D e n g a n m e l a k u k a n p e n g k a j i a n t e r h a d a p l i t e r a t u r e m a u p u n u n d a n g -
u n d a n g a t a u p u n p e n e l i t i a n k e p u s t a k a a n , d a p a t l a h d i j a w a b p e r m a s a l a h a n 
t e r s e b u t y a n g d a p a t d i s i m p u l k a n s e b a g a i b e r i k u t : 

1 . P i d a n a p e n j a r a t e r b u k t i t i d a k m a m p u u n t u k m e m b u a t e f e k j e r a b a g i p a r a 
p e l a k u u n t u k b e r h e n t i m e l a k u k a n k e j a h a t a n n y a . B a h k a n p e r e d a r a n 
n a r k o t i k a t e r s e b u t d a p a t m e r e k a l a k u k a n d a r i d a l a m p e n j a r a . M a k a 
p e n j a t u h a n p i d a n a m a t i m e r u p a k a n p i l i h a n y a n g t e p a t u n t u k m e m b e r a n t a s 
p e r e d a r a n n a r k o t i k a . k a r e n a i t u p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u 
t i n d a k p i d a n a n a r k o t i k a t e l a h s e s u a i d e n g a n t u j u a n p e m i d a n a a n d a n 
t i d a k l a h b e e r t e n t a n g a n d e n g a n h a k a s a s i m a n u s i a , j u s t r u p a r a p e l a k u t e l a h 
m e l a n g g a r h a k a s a s i m a n u s i a l a i n n y a , y a n g m e m b e r i k a n d a m p a k t e r h a d a p 
k e h a n c u r a n g e n e r a s i m u d a d i m a s a d a t a n g . 
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2 . F a k t o r y a n g d a p a t m e n y e b a b k a n t e r j a d i n y a p e n j a t u h a n p i d a n a m a t i 
t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a a d a l a h p e l a k u t i n d a k p i d a n a 
n a r k o t i k a t e r s e b u t t e r g o l o n g d a l a m p e n y a l a h g u n a a n n a r k o t i k a g o l o n g a n I 
d a n I I s e b a g a i p e n g e d a r , p e m i l i k , p e n g o l a h p e m b a w a d a n p e n g a n t a r . 
T e r u t a m a j i k a p e l a k u t i n d a k p i d a n a n a r k o t i k a t e r s e b u t t e r k a i t a t a u t e r l i b a t 
d e n g a n j a r i n g a n d a n s i n d i k a t y a n g b e s a r . 
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KATA PENGANTAR 

Assalamu'alaikum Wr.Wb. 

A l h a m d u i i l l a h i r o b b i l a l a m i n , F u j i d a n s y u k u r p e n u l i s u c a p k a n k e p a d a 

a i l a h SWT, k a r e n a a t a s R a h m a t d a n H i d a y a h - N y a p e n u l i s d a p a t m e n y e l e s a i k a n 

s k r i p s i i n i d e n g a n j u d u l '^Dasar Hukum dan Faktor-faktor Yang Dapat 

Menyebabkan Penjatuhan Pidana Mati Terhadap Pelaku Tindak Pidana 

Narkotika Menurut Sistem Hukum Di Indonesia**. P e n u l i s a n s k r i p s i i n i 

a d a l a h s a l a h s a t u s y a r a t m e n e m p u h u j i a n a k h i r g u n a m e n d a p a t k a n g e l a r 

s a r j a n a h u k u m d i F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

P e n u l i s m e n y a d a r i b a h w a s k r i p s i i n i m a s i h j a u h d a r i s e m p u m a 

s e b a g a i m a n a m e s t i n y a d a l a m p e n u a n g a n u n t u k m e n y e l e s a i k a n n y a , m e s k i p u n 

d e n g a n k e t e r b a t a s a n k e m a m p u a n s e r t a b a h a n y a n g t e r s e d i a . O l e h k a r e n a i t u 

k r i t i k d a n s a r a n y a n g b e r s i f a t m e m b a n g u n d a r i k e s e m p u m a a n s k r i p s i i n i a k a n 

d i t e r i m a . D a l a m m e n y e l e s a i k a n s k r i p s i i n i p e n u l i s b a n y a k m e n d a p a t k a n 

b a n t u a n , b i m b i n g a n d a n s a r a n d a r i b e r b a g a i p i h a k , u n t u k i t u l a h p e n u l i s p a d a 

k e s e m p a t a n i n i i n g i n m e n y a m p a i k a n u c a p a n t e r i m a k a s i h k e p a d a p a r a p i h a k 

y a n g t e l a h b e r j a s a k e p a d a p e n u l i s s e l a m a m a s a m e n y e l e s a i k a n s k r i p s i i n i . 

P e r t a m a p e n u l i s s a m p a i k a n u c a p a n t e r i m a k a s i h k e p a d a b a p a k H . 

S a m s u l h a d i , S H . , M H . S e b a g a i p e m b i m b i n g y a n g t e l a h m e m b i m b i n g d a n 
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S e l a i n i t u j u g a p e n u l i s m e n g u c a p k a n t e r i m a k a s i h k e p a d a p a r a p i h a k y a n g t e l a h 

m e n g i z i n k a n , m e m b a n t u p e n u l i s d a l a m p e n y e l e s a i a n s t u d i d i F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g , d i a n t a r a n y a : 
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H e n d r a G u n a w a n , S T . , I r w a n , R o b b i , N o v r i a n s y a h S a r k o w i , S E . , D o n i 

N o v a s i , S . P d . , E f r i s o n G u l t a m a , S H . , K i S a l a m , D o n i A z u k a , d a n y a n g 

l a i n n y a t i d a k s a y a s e b u t k a n s a t u p e r s a t u , s a y a u c a p k a n t e r i m a k a s i h k e p a d a 

k a l i a n k a r e n a t e l a h m e m b e r i d u k u n g a n b a i k m a t e r i m a u p u n m o r i l s e l a m a 

s a y a m e n y e l e s a i k a n s k r i p s i i n i . 

1 0 . S e m u a T e m a n - t e m a n S a t u a l m a m a t e r U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g . 

P e n u l i s b e r h a r a p s e m o g a s k r i p s i i n i d a p a t d i t e r i m a d e n g a n b a i k d a n 
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F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

Wabillahitaufiq walhidayah, 

Wassalamualaikum Wr.Wb. 

P e l e m b a n g , J u n i 2 0 1 5 

P e n u l i s 

Z u l f i A n d r a P r a t a m a 
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BAB I 

PENDAHULUAN 

A, Latar Beiakang 

H u k u m d i b u a t u n t u k m e n g a t u r a g a r , k e p e n t i n g a n - k e p e n t i n g a n y a n g 

b e r b e d a a n t a r a p r i b a d i , m a s y a r a k a t , d a n n e g a r a d a p a t d i j a m i n d a n d i w u j u d k a n 

t a n p a m e r u g i k a n p i h a k l a i n . A d a l a h t u g a s d a r i h u k u m . 

P i d a n a u n t u k m e m u n g k i n k a n t e r s e l e n g g a r a n y a k e h i d u p a n b e r s a m a 

a n t a r m a n u s i a , t a k k a l a p e r s o a l a n n y a a d a l a h b e n t u r a n k e p e n t i n g a n a n t a r a p i h a k 

y a n g m e l a n g g a r n o r m a d e n g a n k e p e n t i n g a n m a s y a r a k a t u m u m . K a r e n a i t u , 

k a r a k t e r p u b l i k d a r i h u k u m p i d a n a j u s t r u m e n g e m u k a d a l a m f a k t a b a h w a s i f a t 

d a p a t d i p i d a n a n y a s u a t u p e r b u a t a n t i d a k a k a n h i l a n g d a n a k a n t e t a p a d a , 

s e k a l i p i m p e r b u a t a n t e r s e b u t t e r j a d i s e i z i n a t a u d e n g a n p e r s e t u j u a n o r a n g 

t e r h a d a p s i a p a p e r b u a t a n t e r s e b u t d i t u j u k a n , d a n j u g a d a l a m k e t e n t u a n b a h w a 

d a l a m p r o s e s p e n u n t u t a n b e r d i r i s e n d i r i , t e r l e p a s d a r i k e h e n d a k p i h a k y a n g 

m e n d e r i t a k e r u g i a n a k i b a t p e r b u a t a n p e r b u a t a n i t u . K e n d a t i d e m i k i a n , t i d a k 

b e r a r t i b a h w a h u k u m p i d a n a a b a i t e r h a d a p k e p e n t i n g a n p a r a p i h a k . 

B e r b a g a i t e o r i d a n p r a k t e k h u k u m p i d a n a y a n g b e r l a k u d i I n d o n e s i a 

s a a t i n i a d a l a h h u k u m p i d a n a y a n g b e r a s a l d a n b e r l a k u j u g a d i n e g e r i B e l a n d a . ' 

D i I n d o n e s i a m a s i h s a j a m e m b e r l a k u k a n h u k u m p i d a n a p e n i n g g a l a n 

k a u m p e n j a j a h , y a n g t e k s a s l i n y a m a s i h b e r t u l i s k a n d a l a m b a h a s a b e l a n d a . 

h t t o : / / w w w . p n - n u n u k a n . g o , i d / i n d e x . p h p / 8 Q - s a m p l e - d a t a -
a r t i c l e s / i o o m l a / e x t e n s i o n s / m o d u l e s / d e m o l / 1 7 0 - p e n i a t u h a n - p i d a n a - m a t i - d a l a r n - t i n d a k - p i d a n a -
n a r k o t i k a D i u n d u h t a n g g a l 2 2 m e i 2 0 1 5 , p u k u l 0 2 : 2 3 . W I B 

1 
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2 

S e b a g a i n e g a r a y a n g m e r d e k a d a n b e r d a u l a t , i n d o n e s i a s e j a k l a m a t e l a h 

m e l a k u k a n u s a h a - u s a h a u n t u k m e m p e r b a h a r u i h u k u m n y a , t e r m a s u k u s a h a 

p e m b a h a r u a n d i d a l a m l i n g k u p h u k u m p i d a n a . 

P a d a h u k u m p i d a n a , p e m b a h a r u a n y a n g m e n y e l u r u h h a r u s m e l i p u t i 

p e m b a h a r u a n h u k u m p i d a n a m a t e r i i l (strafrecht), h u k u m p i d a n a f o r m a l a t a u 

h u k u m a c a r a p i d a n a (strafvolderingsrecht) d a n h u k u m p e l a k s a n a a n p i d a n a 

( s t r a v o l l s t r e c k u n g r e c h t ) . K e t i g a h u k u m p i d a n a i t u h a r u s s e c a r a b e r s a m a - s a m a 

d i p e r b a h a r u i , s e b a b k a l a u h a n y a s a l a h s a t u b i d a n g s a j a y a n g d i p e r b a h a r u i , d a n 

y a n g l a i n t i d a k , m a k a a k a n t i m b u i k e s u l i t a n d a l a m p e l a k s a n a a a n n y a , d a n t u j u a n 

d a r i p e m b a h a r u a n h u k i u n d a l a m r a n g k a m e w u j u d k a n s u a t u h u k u m n a s i o n a l 

y a n g m e n g a b d i k e p a d a k e p e n t i n g a n n a s i o n a l ( b e r l a n d a s k a n p a n c a s i l a d a n 

u n d a n g - u n d a n g d a s a r 1 9 4 5 ) t e r s e b u t t i d a k a k a n t e r c a p a i s e p e n u h n y a . D e n g a n 

a d a n y a a r a h k e b i j a k a n h u k u m y a n g j e l a s , m a k a d i h a r a p k a n t e r c i p t a s u a t u 

k o n d i s i k e h i d u p a n m a s y a r a k a t h u k u m y a n g s e l a r a s , s e r a s i , d a n s e i m b a n g d e n g a n 

a d a n y a s u a t u p e r a t u r a n h u k u m y a n g b e n a r - b e n a r t e r c e r m i n k a n r a s a k e a d i l a n 

y a n g h i d u p d a l a m m a s y a r a k a t . 

P e n g e r t i a n n a r k o t i k a s e p e r t i y a n g d i k u t i p d a l a m U n d a n g - i m d a n g 

N o m o r 3 5 T a h i m 2 0 0 9 t e n t a n g N a r k o t i k a , y a i t u : 

" N a r k o t i k a , a d a l a h z a t a t a u o b a t y a n g b e r a s a l d a r i t a n a m a n a t a u b u k a n 

t a n a m a n b a i k s i n t e s i s y a n g d a p a t m e n y e b a b k a n p e n u r u n a n a t a u p e r u b a h a n 

k e s a d a r a n , h i l a n g n y a r a s a , m e n g u r a n g i s a m p a i m e n g h i l a n g k a n r a s a n y e r i d a n 

d a p a t m e n i m b u l k a n k e t e r g a n t u n g a n " . ^ 

*̂ A n d ! H a m z a h d a n S u m a n g e l i p , Pidana Mati di Indonesia, G h a l i a I n d o n e s i a , 
J a k a r t a , 1 9 9 8 , h i m . 3 4 . 
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B e r b i c a r a t e n t a n g h u k u m a n m a t i t i d a k b i s a d i l e p a s k a n k i t a b U n d a n g -

u n d a n g H u k u m P i d a n a { y a n g s e l a n j u t n y a a k a n , d i s e b u t K U H P ) i t u s e n d i r i , 

s e b a b a d a n y a h u k u m a n m a t i t e r d a p a t d a l a m K U H P , y a i t u t e r d a p a t d a l a m P a s a l 

1 0 K U H P . 

P i d a n a m a t i m e r u p a k a n a n c a m a n h u k u m a n p o k o k y a n g t e r b e r a t , k a r e n a 

p i d a n a m a t i b u k a n h a n y a m e r a m p a s k e m e r d e k a a n i n d i v i d u t e t a p i j u g a 

m e r a m p a s j i w a a t a u n y a w a i n d i v i d u t e r s e b u t , s e h i n g g a d i a n c a m a n k a n k e p a d a 

k e j a h a t a n - k e j a h a t a n y a n g a m a t b e r a t s a j a . D a l a m h a l i n i y a n g t e r d a p a t d a l a m 

U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 t e n t a n g n a r k o t i k a , y a i t u y a n g s a l a h 

s a t u n y a t e r d a p a t d a l a m : 

P a s a l 1 1 8 a y a t 2 y a n g b e r b u n y i ; 

a . D a l a m h a l p e r b u a t a n m e m p r o d u k s i , m e n g i m p o r , m e n g e k s p o r , a t a u 

m e n y a l u r k a n n a r k o t i k a g o l o n g a n I I s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) 

b e r a t n y a m e l e b i h i 5 ( l i m a ) g r a m , p e l a k u d i p i d a n a d e n g a n p i d a n a m a t i , p i d a n a 

p e n j a r a s e u m u r h i d u p , a t a u p i d a n a p e n j a r a p a l i n g s i n g k a t 5 ( l i m a ) t a h u n d a n 

p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d i p i d a n a m a k s i m u m s e b a g a i m a n a d i m a k s u d 

p a d a a y a t ( 1 ) d i t a m b a h 1/3 ( s e p e r t i g a ) . 

D a n j u g a d a l a m P a s a l 1 1 9 a y a t 2 y a n g b e r b u n y i ; 

a. D a l a m h a l p e r b u a t a n m e n a w a r k a n u n t u k d i j u a l , m e n j u a l , m e m b e l i , 

m e n e n m a , m e n j a d i p e r a n t a r a d a l a m j u a l b e l i , m e n u k a r , a t a u m e n y e r a h k a n 

n a r k o t i k a g o l o n g a n I I s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) b e r a t n y a m e l e b i h i 5 

( l i m a ) t a h u n d a n p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d a n d i p i d a n a d e n d a 

m a k s i m u m s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i t a m b a h 1/3 ( s e p e r t i g a ) . 

H u b u n g a n a n t a r a k e j a h a t a n d e n g a n e f e k s a n k s i n e g a t i f a t a u h u k u m a n , 

t u j u a i m y a a d a l a h m e m p e r l i h a t k a n s a m p a i s e j a u h m a n a k a h s a n k s i - s a n k s i 
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t e r s e b u t a k a n m e m b a t a s i t e r j a d i n y a k e j a h a t a n . H a l i t u d i k a i t k a n d e n g a n f a k t o r 

p r i b a d i p e r i l a k u k e j a h a t a n , y a n g d i a n g g a p d a p a t m e m p e n g a r u h i e f e k s a n k s i 

t e r s e b u t t e r h a d a p d i r i n y a . 

H u k u m a n a t a u p e m i d a n a a n m e m i l i k i b e n t u k y a n g b e r b e d a , k a r e n a 

d a l a m p e l a k s a n a a n n y a k a d a n g k a l a h u k u m a n i t u d a p a t m e m b u a t p e l a k u 

k e j a h a t a n t e r s e b u t m e n j a d i j e r a d a n t i d a k m e l a k u k a n k e j a h a t a n l a g i , n a m u n a d a 

p u i a y a n g b e r l a k u s e b a l i k n y a y a i t u b a h w a a d a j u g a h u k u m a n a t a u s a n k s i 

p i d a n a y a n g s a m a s e k a l i t i d a k m e m b e r i k a n k e s e m p a t a n k e p a d a p e l a k u u n t u k 

m e m p e r b a i k i d i r i n y a d a r i t i n d a k p i d a n a y a n g t e l a h d i l a k u k a n n y a . 

S a l a h s a t u s a n k s i p i d a n a t e r s e b u t a d a l a h p i d a n a m a t i y a n g s a m p a i s a a t 

i n i m a s i h d i b e r l a k u k a n d i I n d o n e s i a . P i d a n a m a t i s e b a g a i s a l a h s a t u p i d a n a 

p o k o k m e m i l i k i k e d u d u k a n y a n g t e r t i n g g i d i a n t a r a j e n i s s a n k s i p i d a n a y a n g 

l a i n n y a . P i d a n a m a t i d i i n d o n e s i a s e l a i n d i a t u r d a l a m P a s a l 1 0 K U H P , p i d a n a 

m a t i j u g a b a n y a k d i g u n a k a n d i b e r b a g a i U n d a n g - u n d a n g d i l u a r K U H P . P i d a n a 

m a t i j u g a s e b a g a i p i d a n a p o k o k m e r u p a k a n s a t u - s a t u n y a b e n t u k s a n k s i y a n g 

p a l i n g b e r a t d a n m e r u p a k a n s a t u - s a t u n y a b e n t u k s a n k s i y a n g p a l i n g b e r a t d a n 

m e r u p a k a n s a t u - s a t u n y a b e n t u k s a n k s i y a n g p a l i n g b e r a t d a n m e r u p a k a n s a t u -

s a t u n y a s a n k s i p i d a n a y a n g p a l i n g k e j a m d i a n t a r a j e n i s s a n k s i y a n g l a i n n y a . 

S e p e r t i d i k e t a h u i b a h w a K U H P y a n g b e r l a k u d i I n d o n e s i a s e k a r a n g 

m e r u p a k a n t u r u n a n d a r i K U H P B e l a n d a , a k a n t e t a p i d a l a m h a l p e n g a t u r a n 

a s a l a h p i d a n a m a t i , K U H P y a n g s e k a r a n g b e r l a k u d i I n d o n e s i a s u d a h b e r b e d a 

d e n g a n K U H P y a n g d i a n u t d i B e l a n d a p a d a s a a t i n i . H a l i n i t e r l i b a t d a r i t i d a k 

d i a n u t n y a l a g i p i d a n a m a t i s e b a g a i s a l a h s a t u s a n k s i p i d a n a m a t i d i n e g e r i 
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B e l a n d a . S e b a l i k n y a , d i I n d o n e s i a s a m p a i s a a t i n i m a s i h m e n c a n t u m k a n p i d a n a 

m a t i s e b a g a i s a l a h s a t u s a n k s i p i d a n a . 

S e m u a p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g d i s e b u t k a n d i a t a s 

k e s e m u a n y a m e r u p a k a n U n d a n g - u n d a n g y a n g m e n g a t u r t i n d a k p i d a n a y a n g 

m e n y a n g k u t k e p e n t i n g a n n e g a r a d a n m a s y a r a k a t y a n g a p a b i l a d i l a n g g a r a k a n 

m e n i m b u l k a n d a m p a k y a n g s a n g a t m e r u g i k a n n e g a r a d a n m a s y a r a k a t . D a r i 

b e r b a g a i p e r a t u r a n p e r u n d a n g - u n d a n g a n t e r s e b u t , s a l a h s a t u y a n g m e n a r i k 

p e r h a t i a n p e n u l i s a d a l a h m e n g e n a i p e n e r a p a n p i d a n a m a t i t e r h a d a p p e l a k u 

t i n d a k p i d a n a n a r k o t i k a m e n u r u t U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 . 

P e r k e m b a n g a n t i n d a k p i d a n a n a r k o t i k a d i d u n i a , k h u s u s n y a d i 

I n d o n e s i a s a a t i n i s u d a h s a n g a t m e n g a w a t i r k a n . P e r k e m b a n g a n i n i t e n t u n y a 

a k a n s a n g a t b e r d a m p a k j u g a p a d a t i n g k a t k r i m i n a l i t a s y a n g t e r j a d i d i 

I n d o n e s i a , y a i t u a k a n m e n i m b u l k a n b e r b a g a i m a c a m b e n t u k k e j a h a t a n s e p e r t i 

p e n c u r i a n , p e m e r a s a n , p e r a m p o k a n , p e m e r k o s a a n d a n b e n t u k k e j a h a t a n y a n g 

l a i n n y a . P e n g u n a a n n a r k o t i k a j u g a m e m p u n y a i d a m p a k y a n g n e g a t i f p a d a 

p e r k e m b a n g a n m a s y a r a k a t y a i t u m e n i m b u l k a n k e m e r o s o t a n m o r a l p a d a 

m a s y a r a k a t k h u s u s n y a p a d a g e n e r a s i m u d a . N a r k o t i k a a k a n m e r u s a k m a s a 

d e p a n b a n g s a d a n m e n c i p t a k a n g e n e r a s i m u d a y a n g m a l a s d a n b o d o h . K e a d a a n 

y a n g d e m i k a n t e n t u n y a a k a n s a n g a t m e m p e n g a r u h i p e n e g a k a n h u k u m d i 

i n d o n e s i a . 

U s a h a p e m b e r a n t a s a n t i n d a k p i d a n a n a r k o t i k a o l e h a p a r a t p e n e g a k 

h u k u m p a d a s a a t i n i s u d a h m e n u n j u k a n p e r k e m b a n g a n y a n g c u k u p 

m e m u a s k a n , y a i t u d e n g a n p e n e m u a n - p e n e m u a n b e b e r a p a t e m p a t 
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d i l a k s a n a k a n n y a p r o d u k s i n a r k o b a d a n p e n a n g k a p a n b e b e r a p a p e n g e d a r 

n a r k o b a i t u s e n d i r i . A k a n t e t a p i y a n g m e n j a d i p e r s o a l a n a d a l a h b a g a i m a n a 

a p a r a t p e n e g a k h u k u m i t u d a p a t m e n i n d a k p e l a k u k e j a h a t a n n a r k o b a t e r s e b u t 

d e n g a n s a n k s i p i d a n a y a n g d i j a t u h k a n t e r h a d a p p e m a k a i , p e n g e d a r , d a n 

p e m b u a t a t a u p r o d u s e n o b a t - o b a t t e r l a r a n g t e r s e b u t . 

D i I n d o n e s i a s e l a m a i n i t e l a h m e n g u s a h a k a n m e m b e r i k a n h u k u m a n 

y a n g m a k s i m a l k e p a d a p a r a p e n g e d a r a t a u k e p a d a p a r a b a n d a r b e s a r n a r k o t i k . 

H u k u m a n y a n g d i j a t u h k a n k e p a d a p a r a b a n d a r n a r k o t i k a t e r s e b u t k e b a n y a k a n 

a d a l a h p i d a n a m a t i , d a n s e l a m a i n i t e l a h b a n y a k k a s u s n a r k o t i k a y a n g 

m e n j a t u h k a n h u k u m a n m a t i k e p a d a p e l a k u k e j a h a t a n n a r k o t i k a t e r s e b u t . 

D a r i u r a i a n d i a t e i s , m a k a y a n g m e n j a d i p e r t a n y a a n a d a l a h a p a k a h 

p i d a n a m a t i d a l a m t i n d a k p i d a n a n a r k o t i k a m e r u p a k a n s o l u s i y a n g t e r b a i k 

d a l a m u s a h a m e m b e r a n t a s t i n d a k p i d a n a n a r k o t i k a . T e r h a d a p k e j a h a t a n 

n a r k o t i k a , p i d a n a m a t i y a n g d i j a t u h k a n t e r h a d a p p e l a k u k e j a h a t a n n a r k o t i k a 

s e p e r t i b a n d a r n a r k o t i k a d i p a n d a n g p e r l u m e n g i n g a t ribuan b a h k a n j u t a a n j i w a 

m a s y a r a k a t I n d o n e s i a a k a n t e r a n c a m n y a w a n y a a k i b a t n a r k o t i k a . A k a n t e t a p i 

j i k a d i t i n j a u d a r i s i f a t d a n t u j u a n d a r i p i d a n a , m a k a t u j u a n d a r i p e m i d a n a a n i t u 

s e n d i r i a d a l a h u n t u k m e m p e r b a i k i d i r i p e n j a h a t s e h i n g g a d a p a t m e n g e m b a l i k a n 

p e n j a h a t t e r s e b u t s e b a g a i w a r g a n e g a r a y a n g b a i k . D i s a m p i n g i t u n e g a r a 

s e b a g a i p e n j a m i n k e t e r t i b a n u m u m , m a k a n e g a r a m e n g h e n d a k i p u l a a d a n y a 

p i d a n a y a n g b e r s i f a t d a n b e r t u j u a n m e l i n d u n g i m a s y a r a k a t m a u p u n 

m e m p e r h a t i k a n t e r d a k w a a t a u t e r h u k u m i t u s e n d i r i . P i d a n a j u g a h a r u s d a p a t 

m e m b e r i k a n p e n d i d i k a n d a n p e r b a i k a n a t a s d i r i p e n j a h a t . P i d a n a i t u h a r u s 
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m e n g u s a h a k a n a g a r d a p a t m e n g u b a h p a n d a n g a n d a n s i k a p - s i k a p s i p e n j a h a t 

s e h i n g g a t i d a k l a g i a k a n m e l a k u k a n k e j a h a t a n d i m a s a y a n g a k a n d a t a n g . 

A p a b i l a c a r a y a n g d i l a k u k a n o l e h n e g a r a u n t u k m e m b a l a s k a n k e j a h a t a n p e l a k u 

a d a l a h d e n g a n p i d a n a m a t i , m a k a j e l a s t u j u a n d a r i p e m i d a n a a n t e r s e b u t t i d a k 

a k a n t e r c a p a i , k a r e n a d e n g a n a d a n y a p i d a n a m a t i m a k a b e r a k h i r l a h h i d u p s i 

p e i a k u k e j a h a t a n t e r s e b u t . t i d a k a k a n a d a l a g i s o a l p e n d i d i k a n m a u p u n 

p e r b a i k a n u n t u k d i r i p e n j a h a t t e r s e b u t . 

D a r i p e n j e l a s a n - p e n j e l a s a n y a n g d i s e b u t k a n i t u , m a k a d a p a t d i k e t a h u i 

b a h w a d a r i p i d a n a a d a p u n t e l a h m e n e t a p k a n p i d a n a m a t i s e b a g a i p i d a n a 

t e r b e r a t b a g i p e l a n g g a r e t i k a d a t . D e n g a n d e m i k i a n a p a k a h p i d a n a m a t i 

t e r s e b u t c u k u p e f e k t i f d a l a m m e n a n g g u l a n g i k e j a h a t a n n a r k o t i k a y a n g s e m a k i n 

m a r a k d i I n d o n e s i a i n i . T e t a p i a d a n y a p e n e r a p a n p i d a n a m a t i b a g i k e j a h a t a n 

n a r k o t i k a d a p a t m e n a n g g u l a n g i k e j a h a t a n n a r k o t i k a i t u s e n d i r i . 

B e r d a s a r k a n u r a i a n t e r s e b u t d i a t a s , m a k a p e n u l i s t e r t a r i k u n t u k 

m e n g k a j i d a n m e n g a n a l i s i s h a l y a n g b e r s a n g k u t p a u t d e n g a n d a s a r h u k u m d a n 

f a k t o r - f a k t o r y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u 

t i n d a k p i d a n a n a r k o t i k a m e n u r u t s i s t e m h u k u m d i I n d o n e s i a , u n t u k m a k s u d 

t e r s e b u t s e l a n j u t n y a d i r u m u s k a n d a l a m s k r i p s i i n i y a n g b e r j u d u l : D A S A R 

H U K U M D A N F A K T O R - F A K T O R Y A N G D A P A T M E N Y E B A B K A N 

P E N J A T U H A N P I D A N A M A T I T E R H A D A P P E L A K U T I N D A K P I D A N A 

N A R K O T I K A M E N U R U T S I S T E M H U K U M D I I N D O N E S I A . 
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B. Permasalahan 

y a n g m e n j a d i p e r m a s a l a h a n d a l a m s k r i p s i i n i a d a l a h s e b a g a i b e r i k u t : 

1 . A p a k a h p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

t e l a h s e s u a i d e n g a n t u j u a n p e m i d a n a a n ? 

2 . F a k t o r - f a k t o r a p a k a h y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i 

t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a ? 

C . Ruang Lingkup dan Tujuan 

U n t u k m e m p e r o l e h p e m b a h a s a n y a n g s i s t e m a t i s , s e h i n g g a s e j a l a n 

d e n g a n p e r m a s a l a h a n y a n g d i b a h a s , m a k a y a n g m e n j a d i t i t i k b e r a t p e m b a h a s a n 

d a l a m p e n e l i t i a n i n i y a n g b e r s a n g k u t p a u t d e n g a n d a s a r - d a s a r h u k u m d a n 

f a k t o r - f a k t o r y a n g m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u 

t i n d a k p i d a n a n a r k o t i k a m e n u r u t s i s t e m h u k u m d i i n d o n e s i a . 

T u j u a n d i a d a k a n n y a p e n e l i t i a n a d a l a h i m t u k m e n g e t a h u i d a n 

m e n d a p a t k a n p e n g e t a h u a n y a n g j e l a s t e n t a n g : 

1 . A p a k a h p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

t e l a h s e s u a i d e n g a n t u j u a n p e m i d a n a a n . 

2 . F a k t o r - f a k t o r y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i t e r h a d a p 

p e l a k u t i n d a k p i d a n a n a r k o t i k a . 

D. Metode Penelitian 

P e n e l i t i a n i n i t e r g o l o n g p e n e l i t i a n h u k u m n o r m a t i f . P e n d e k a t a n 

m a s a l a h y a n g d i g u n a k a n a d a l a h p e n d e k a t a n p e r u n d a n g - u n d a n g a n ( s t a t u t e 

a p p r o a c h ) , a s a s - a s a s h u k u m , t e o r i - t e o r i h u k u m , k o n s e p - k o n s e p h u k u m . 

P e n d e k a t a n m a s a l a h b e r d a s a r k a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 
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s e d a n g k a n p e n d e k a t a n m a s a l a h s e c a r a n o r m a t i f ( n o r m a t i v e a p p r o a c h ) a d a l a h 

p e n d e k a t a n m a s a l a h y a n g m e n e l a a h h u k u m d a l a m U n d a n g - u n d a n g s e h i n g g a 

d a p a t d i t a r i k k e s i m p u l a n y a n g b e r s i f a t l o g i s , r u n t u n d a n s i s t e m a t i s . 

E . Sistematika Penulisan 

R a n c a n g a n p e n u l i s a n s k r i p s i i n i d i s u s u n s e c a r a k e s e l u r u h a n d a l a m 4 

( e m p a t ) b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t : 

BAB I : B e r i s i k a n L a t a r B e i a k a n g , P e r m a s a l a h a n , 

T u j u a n d a n R u a n g L i n g k u p , M e t o d e 

P e n e l i t i a n s e r t a S i s t e m a t i k a P e n u l i s a n . 

BAB I I : P a d a b a b i n i a k a n d i u r a i k a n i s i t e n t a n g 

p e n g e r t i a n p i d a n a d a n s a n k s i p i d a n a , j e n i s -

j e n i s p i d a n a , t u j u a n d a n f u n g s i p e m i d a n a a n , 

p e d o m a n p e m i d a n a a n , p e n g e r t i a n n a r k o t i k a , 

p e n g e r t i a n p e n y a l a h g u n a a n n a r k o t i k a d a n 

t i n d a k p i d a n a d i b i d a n g n a r k o t i k a . 

BAB I I I : M e r u p a k a n p e m b a h a s a n y a n g b e r k a i t a n 

t e n t a n g p e n j a t u h a n p i d a n a m a t i t e r h a d a p 

p e l a k u t i n d a k p i d a n a n a r k o t i k a d a n f a k t o r -

f a k t o r y a n g m e n y e b a b k a n p e n j a t u h a n p i d a n a 

m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

b e s e r t a d a s a r h u k u m n y a . 

BAB IV : B a g i a n p e n u t u p i n i m e r u p a k a n k e s i m p u l a n 

d a n s a r a n - s a r a n . 



BAB I I 

TINJAUAN PUSTAKA 

A. Pengertian Pidana dan Sanksi Pidana 

S e j a t i n y a " p i d a n a " h a n y a l a h s e b u a h " a l a t " y a i t u a l a t i m t u k m e n c a p a i 

t u j u a n p e m i d a n a a n . M e n u r u t S u b e k t i d a n T j i t r o s o e d i b i o d a l a m b u k u n y a k a m u s 

h u k u m , " p i d a n a " a d a l a h " h u k u m a n " . ^ P a d a h a k e k a t n y a s e j a r a h h u k u m p i d a n a 

a d a l a h s e j a r a h p i d a n a d a n p e m i d a n a a n y a n g s e n a n t i a s a m e m p u n y a i h u b u n g a n 

e r a t d e n g a n m a s a l a h t i n d a k p i d a n a . M a s a l a h t i n d a k p i d a n a m e r u p a k a n m a s a l a h 

k e m a n u s i a a n d a n m a s a l a h s o s i a l y a n g s e n a n t i a s a d i h a d a p i o l e h s e t i a p b e n t u k 

m a s y a r a k a t . D i m a n a a d a m a s y a r a k a t , d i s i t u a d a t i n d a k p i d a n a . T i n d a k p i d a n a 

s e l a l u b e r t a l i a n e r a t d e n g a n n i l a i , s t r u k t u r d a n m a s y a r a k a t i t u s e n d i r i . S e h i n g g a 

a p a p u n u p a y a m a n u s i a u n t u k m e n g h a p u s k a n n y a , t i n d a k p i d a n a t i d a k m u n g k i n 

t u n t a s k a r e n a t i n d a k p i d a n a t i d a k m u n g k i n t e r h a p u s m e l a i n k a n h a n y a d a p a t 

d i k u r a n g i a t a u d i m i n i m a l i s i r i n t e n s i t a s n y a . 

M a r d j o n o R e k s o d i p u t r o , m e n j e l a s k a n b a h w a t i n d a k p i d a n a s a m a s e k a l i 

t i d a k d a p a t d i h a p u s d a l a m m a s y a r a k a t , m e l a i n k a n h a n y a d a p a t d i h a p u s k a n 

s a m p a i p a d a b a t a s - b a t a s t o l e r a n s i . H a l i n i d i s e b a b k a n k a r e n a t i d a k s e m u a 

k e b u t u h a n m a n u s i a d a p a t d i p e n u h i s e c a r a s e m p u m a . D i s a m p i n g i t u , m a n u s i a 

j u g a c e n d e r u n g m e m i l i k i k e p e n t i n g a n y a n g b e r b e d a a n t a r a y a n g s a t u d e n g a n 

y a n g l a i n , s e h i n g g a b u k a n t i d a k m u n g k i n b e r a n g k a t d a r i p e r b e d a a n 

>̂ S u b e k t i d a n T j i r o s o e d l b i o , Kamus Hukum, P r a d n y a P a r a m i t a , J a k a r t a , 1 9 8 0 , h i m . 8 3 

10 
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k e p e n t i n g a n t e r s e b u t j u s t r u m u n c u l p e r t e n t a n g a n y a n g b e r s i f a t p r i n s i p i l . 

N a m u n d e m i k i a n , t i n d a k p i d a n a j u g a t i d a k d a p a t d i b i a r k a n t u m b u h d a n 

b e r k e m b a n g d a l a m m a s y a r a k a t k a r e n a d a p a t m e n i m b u l k a n k e r u s a k a n d a n 

g a n g g u a n p a d a k e t e r t i b a n s o s i a l . D e n g a n d e m i k i a n s e b e l u m m e n g u n a k a n 

p i d a n a s e b a g a i a l a t , d i p e r l u k a n p e m a h a m a n t e r h a d a p a l a t i t u s e n d i r i . 

P e m a h a m a n t e r h a d a p p i d a n a s e b a g a i a l a t m e r u p a k a n h a l y a n g s a n g a t p e n t i n g 

u n t u k m e m b a n t u m e m a h a m i a p a k a h d e n g a n a l a t t e r s e b u t t u j u a n y a n g t e l a h 

d i t e n t u k a n d a p a t d i c a p a i . ' * 

B i l a d i l i h a t d a r i filosoflnya, h u k u m a n m e m p u n y a i a r t i y a n g s a n g a t 

b e r a g a m . R . S o e s i l o m e n g u n a k a n i s t i l a h " h u k u m a n " u n t u k m e n y e b u t i s t i l a h 

" p i d a n a " d a n d i a m e r u m u s k a n b a h w a a p a y a n g d i m a k s u d d e n g a n h u k u m a n 

a d a l a h s u a t u p e r a s a a n t i d a k e n a k ( s a n g s a r a ) y a n g d i j a t u h k a n o l e h h a k i m 

d e n g a n v o n i s k e p a d a o r a n g y a n g t e l a h m e l a n g g a r u n d a n g - u n d a n g h u k u m 

p i d a n a . ^ 

S e c a r a u m u m i s t i l a h p i d a n a s e r i n g k a l i d i a r t i k a n s a m a d e n g a n i s t i l a h 

h u k u m a n . T e t a p i k e d u a i s t i l a h t e r s e b u t s e b e n a m y a m e m p i m y a i p e n g e r t i a n 

y a n g b e r b e d a . M e n u r u t p e n u l i s p e m b e d a a n k e d u a i s t i l a h t e r s e b u t p e r l u 

d i p e r h a t i k a n o l e h k a r e n a p e n g u n a a n n y a s e r i n g d i r a n c u k a n . 

H u k u m a n a d a l a h s u a t u p e n g e r t i a n u m u m , s e b a g a i s u a t u s a n k s i y a n g 

m e n d e r i t a k a n a t a u n e s t a p a y a n g s e n g a j a d i t i m p a k a n k e p a d a s e s e o r a n g . S e d a n g 

p i d a n a m e r u p a k a n p e n g e r t i a n k h u s u s y a n g b e r k a i t a n d e n g a n h u k u m p i d a n a . 

"> h t t D : / / c o r e . a c . u k / d o w n l o a d / p d g l 1 7 1 6 5 3 1 . p d f 
D i u n d u h t a n g g a l 2 2 m e i 2 0 1 5 , p u k u l 2 1 : 2 3 . W I B 

>̂ R . S o e s i l o , Kitab Undang-undang Hukum Pidana (KUHP) serta komentar-komentamya 
lengkap pasal demi pasal, P o l i t e i a B o g o r , 1 9 9 5 , h i m . 3 5 
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S e b a g a i p e n g e r t i a n k h u s u s , m a s i h j u g a a d a p e r s a m a a n n y a d e n g a n p e n g e r t i a n 

u m u m , s e b a g a i s u a t u s a n k s i a t a u n e s t a p a y a n g m e n d e r i t a k a n . 

M e n u r u t M o e l j a t n o , i s t i l a h h u k u m a n y a n g b e r a s a l d a r i "Straff 

m e r u p a k a n i s t i l a h - i s t i l a h y a n g k o n v e n s i o n a l . D a l a m h a l i n i b e l i a u t i d a k s e t u j u 

d e n g a n i s t i l a h - i s t i l a h i t u d a n m e n g u n a k a n i s t i l a h y a n g i n k o n v e n s i o n a l , y a i t u 

" p i d a n a " u n t u k m e n g g a n t i k a n k a t a " 5 / r q / " . M o e l j a t n o m e n g u n g k a p k a n j i k a 

^'Straf d i a r t i k a n " h u k u m " m a k a ''Strafrechts'^ s e h a r u s n y a d i a r t i k a n " H u k u m 

h u k u m a n " . m e n u r u t b e l i a u " d i h u k u m " b e r a r t i " d i t e r a p i h u k u m " , b a i k h u k u m 

p i d a n a m a u p u n h u k u m p e r d a t a . ^ 

B. Jenis-jenis Pidana 

P a d a w a k t u Wetboek Van Strafrecht Voor Nederlands Indie m u l a i 

b e r l a k u d i I n d o n e s i a b e r d a s a r k a n Koninjklijk Besluit T a n g g a l 15 O k t o b e r 1 9 1 5 

N o m o r 3 3 , Staatsblad T a h u n 1 9 1 5 N o m o r 7 3 2 , j o Staatsblad T a h u n 1 9 1 7 

N o m o r 4 9 7 d a n N o m o r 6 4 5 , h u k u m p i d a n a d i I n d o n e s i a s e j a k 1 J a n u a r i 1 9 1 8 

h a n y a m e n g e n a i d u a j e n i s p i d a n a , y a i t u p i d a n a p o k o k d a n p i d a n a t a m b a h a n . 

Wetboek van Strafrechts voor Nederland Indie b e r d a s a r k a n P a s a l V I U n d a n g -

U n d a n g N o m o r 1 T a h u n 1 9 4 6 , n a m a n y a d i u b a h m e n j a d i K i t a b U n d a n g -

U n d a n g H u k u m P i d a n a ( K U H P ) . 

D a l a m P a s a l 1 0 K U H P d i k e n a l d u a j e n i s p i d a n a , y a i t u p i d a n a p o k o k 

y a n g t e r d i r i d a r i : 

1 . P i d a n a m a t i . 

2 . P i d a n a p e n j a r a . 

6) h t t p : / / c o r e . a c . u k / d o w n l o a d / D d g l 1 7 1 6 5 3 1 . o d f 
D i u n d u h t a n g g a l 2 2 m e i 2 0 1 5 , p u k u l 0 0 : 4 2 . W I B 

http://core.ac.uk/download/Ddgl
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3 . P i d a n a k u r u n g a n . 

4 . P i d a n a d e n d a ( o l e h U n d a n g - U n d a n g N o m o r 2 0 T a h u n 1 9 4 6 d i t a m b a h 

p i d a n a t u t u p a n ) . 

A d a p u n p i d a n a t a m b a h a n t e r d i r i d a r i : 

1 . P e n c a b u t a n h a k - h a k t e r t e n t u . 

2 . P e r a m p a s a n b a r a n g - b a r a n g t e r t e n t u . 

3 . P e n g u m u m a n p u t u s a n h a k i m . 

J e n i s - j e n i s p i d a n a s e p e r t i y a n g t e r m u a l d i d a l a m P a s a l 1 0 K U H P t e l a h 

d i r u m u s k a n d e n g a n t i d a k t e r l e p a s d a r i k e a d a a n m a s y a r a k a t y a n g a d a p a d a s a a t 

K U H P d i b e n t u k . 

D e n g a n d e m i k i a n m e m a n g t i d a k b e r i e b i h a n i i k a d a l a m p e n y u s u n a n 

r a n c a n g a n K U H P b a r u i n d o n e s i a y a n g a k a n m e n g g a n t i k a n K U H P y a n g b e r a s a l 

d a r i WvS, p e r l u d i l a k u k a n p e n i n j a u a n u l a n g m e n g g e n a i j e n i s p i d a n a u n t u k 

k e m u d i a n d i s e s u a i k a n d e n g a n k o n d i s i y a n g b e r k e m b a n g s a a t i n i . S a l a h s a t u 

m a c a m d a r i j e n i s p i d a n a p o k o k y a n g p e r l u m e n d a p a t p e r h a t i a n a d a l a h p i d a n a 

m a t i y a n g s u d a h s e j a k l a m a s u d a h m e n j a d i k o n t r o v e r s i . 

C . Tujuan dan Fungsi Pemidanaan 

H u k u m p i d a n a a d a l a h h u k u m y a n g m e n g a t u r t e n t a n g p e l a n g g a r a n d a n 

k e j a h a t a n t e r h a d a p k e p e n t i n g a n u m u m . P e l a n g g a r a n a d a l a h p e r b u a t a n p i d a n a 

y a n g r i n g a n , s e d a n g k a n k e j a h a t a n a d a l a h p e r b u a t a n p i d a n a y a n g b e r a t . T u j u a n 

h u k u m p i d a n a a d a l a h u n t u k m e l i n d u n g i m a s y a r a k a t . A p a b i l a s e s e o r a n g t a k u t 

u n t u k m e l a k u k a n p e r b u a t a n t i d a k b a i k k a r e n a t a k u t d i h u k u m , s e m u a o r a n g 

d a l a m m a s y a r a k a t a k a n t e n t r a m d a n a m a n . T i n d a k p i d a n a j u g a d a p a t d i s e b u t 
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d e n g a n d e l i k y a n g a r t i n y a p e r b u a t a n y a n g o l e h h u k u m p i d a n a d i l a r a n g d a n 

d i a n c a m d e n g a n p i d a n a . T e t a p i u n t u k m e n e n t u k a n s u a t u p e r b u a t a n i t u 

m e r u p a k a n p e r b u a t a n p i d a n a a t a u b u k a n , h a r u s a d a d a s a m y a y a n g m a n a d a s a r 

t e r s e b u t l e b i h d i k e n a l s e b a g a i a s a s l e g a l i t a s y a i t u a s a s y a n g m e n e n t u k a n 

b a h w a : ^ 

" T i d a k a d a p e r b u a t a n y a n g d i l a r a n g d a n d i a n c a m d e n g a n p i d a n a , j i k a 

t i d a k d i t e n t u k a n t e r l e b i h d a h u l u d a l a m p e r u n d a n g - u n d a n g a n ( p a s a l 1 a y a t 1 

K U H P ) y a n g l e b i h d i k e n a l d a l a m b a h a s a l a t i n s e b a g a i nullum delictum nula 

poena sine provia lege'''. 

B e r d a s a r k a n k a j i a n y a n g d i l a k u k a n o l e h b e r b a g a i k a l a n g a n a h l i h u k u m , 

d i k a t a k a n b a h w a p e r k e m b a n g a n t e o r i p e m i d a n a a n c e n d e r u n g b e r a n j a k d a r i 

p r i n s i p " m e n g h u k u m " y a n g b e r o r i e n t a s i k e b e i a k a n g (backward-looking) k e 

a r a h g a g a s a n a t a u i d e " m e m b i n a " y a n g b e r o r i e n t a s i k e d e p a n (forward-

looking). M e n i u o i t R o e s l a n S a l e h * , p e r g e s e r a n o r i e n t a s i p e m i d a n a a n d i s e b a b k a n 

o l e h k a r e n a h u k u m p i d a n a b e r f u n g s i d a l a m m a s y a r a k a t . H u k u m p i d a n a 

m e n c e r m i n k a n g a m b a r a n m a s a n y a d a n b e r g a n t u n g p a d a p i k i r a n - p i k i r a n y a n g 

h i d u p p a d a m a s y a r a k a t . 

N e g a r a d a l a m m e n j a t u h k a n p i d a n a h a m s l a h m e n j a m i n k e m e r d e k a a n 

i n d i v i d u d a n m e n j a g a s u p a y a p r i b a d i m a n u s i a t e t a p d i h o r m a t i , O l e h k a r e n a i t u 

p e m i d a n a a n h a r u s m e m p i m y a i f u n g s i d a n t u j u a n y a n g d a p a t m e n j a g a 

k e s e i m b a n g a n i n d i v i d u d e n g a n k e p e n t i n g a n m a s y a r a k a t u n t u k m e n c a p a i 

k e s e j a h t e r a a n b e r s a m a . 

^ Y u l i e s T i e n a M a s r i a n i . Pengantar Hukum Indonesia, S i n a r G r a f i k a , 
J a k a r t a , 2 0 0 4 , h i m . 6 0 

h t t D : / / c o r e . a c . u k / d o w n l o a d / D d f / U 7 t 6 5 3 1 . p d f 
D i u n d u h t a n g g a l 2 3 m e i 2 0 1 5 , p u k u l 2 2 : 1 4 . W I B 
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S e s u a i d e n g a n a p a y a n g d i k a t a k a n o l e h B a r d a N a w a w i A r i e f : b a h w a 

t u j u a n d a r i k e b i j a k a n p e m i d a n a a n y a i t u m e n e t a p k a n s u a t u p i d a n a t i d a k 

t e r l e p a s d a r i t u j u a n p o l i t i k k r i m i n a l . D a l a m a r t i k e s e l u r u h a n n y a y a i t u 

p e r l i n d u n g a n m a s y a r a k a t u n t u k m e n c a p a i k e s e j a h t e r a a n . O l e h k a r e n a i t u u n t u k 

m e n j a w a b d a n m e n g e t a h u i t u j u a n s e r t a f u n g s i p e m i d a n a a n , m a k a t i d a k t e r l e p a s 

d a r i t e o r i - t e o r i t e n t a n g p e m i d a n a a n y a n g a d a . ^ 

M e n u r u t S a t o c h i d K a r t a n e g a r a d a n p e n d a p a t - p e n d a p a t a h l i h u k u m 

t e r k e m u k a d a l a m h u k u m p i d a n a , m e n g e m u k a k a n t e o r i p e m i d a n a a n a t a u 

p e n g h u k u m a n d a l a m h u k u m p i d a n a d i k e n a l a d a t i g a a l i r a n y a i t u : 

1 . A b s o l u t e a t a u V e r g e g e l d i n g s T h e o r i e e n (Vergelden/imhaian) 

A l i r a n i n i m e n g a j a r k a n d a s a r d a r i p a d a p e m i d a n a a n h a r u s d i c a r i p a d a 

k e j a h a t a n i t u s e n d i r i u n t u k m e m m j u k a n k e j a h a t a n i t u s e b a g a i d a s a r 

h u b u n g a n y a n g d i a n g g a p s e b a g a i p e m b a i a s a n , i m b a l a n (Velgelding) 

t e r h a d a p o r a n g y a n g m e l a k u k a n p e r b u a t a n j a h a t . O l e h k a r e n a k e j a h a t a n i t u 

m e n i m b u l k a n p e n d e r i t a a n b a g i s i k o r b a n . 

2 . R e l a t i v e a t a u D o e l T h e o r i e e n ( D o e / / m a k s u d , t u j u a n ) 

D a l a m a j a r a n i n i y a n g d i a n g g a p s e b a g a i d a s a r h u k u m d a r i p e m i d a n a a n 

a d a l a h b u k a n Velgelding, a k a n t e t a p i t u j u a n (Doel) d a r i p i d a n a i t u , j a d i 

a l i r a n i n i m e n y a n d a r k a n h u k u m a n p a d a m a k s u d d a n t u j u a n p e m i d a n a a n i t u , 

a r t i n y a t e o r i i n i m e n c a r i m a n f a a t d a r i p a d a p e m i d a n a a n (Nut Van de Straf). 

http://repositoi^.usu.ac.id/bitstream/123456789/37058/4/chaDterro2011.pdf 
D i unduh tanggal 23 M e i 2015, pukul 23:11 W I B 

http://repositoi%5e.usu.ac.id/bitstream/123456789/37058/4/chaDterro2011.pdf
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3 . V e r e n i n g i n g s T h e o r i e e n ( t e o r i g a b u n g a n ) 

T e o r i i n i s e b a g a i r e a k s i d a r i t e o r i s e b e l u m n y a y a n g k u r a n g d a p a t 

m e m u a s k a n m e n j a w a b m e n g e n a i h a k i k a t d a r i t u j u a n p e m i d a n a a n . M e n u r u t 

a j a r a n t e o r i i n i d a s a r h u k u m d a r i p e m i d a n a a n a d a l a h t e r l e t a k p a d a k e j a h a t a n 

i t u s e n d i r i , y a i t u p e m b a i a s a n a t a u s i k s a a n , a k a n t e t a p i d i s a m p i n g i t u 

d i a k u n y a p u l a s e b a g a i d a s a r p e m i d a n a a n i t u a d a l a h t u j u a n d a r i p a d a 

h u k u m . 

D. Pedoman Pemidanaan 

I s t i l a h p e d o m a n p e m i d a n a a n h a r u s d i b e d a k a n d e n g a n p e n g e r t i a n p o l a 

p e m i d a n a a n m e n u n j u k a n p a d a s u a t u y a n g d a p a t d i g u n a k a n s e b a g a i m o d e l 

a c u a n , p e g a n g a n a t a u p e d o m a n u n t u k m e m b u a t a t a u m e n y u s u n s i s t e m s a n k s i 

( h u k u m ) p i d a n a . S e d a n g k a n p e d o m a n p e m i d a n a a n l e b i h m e r u p a k a n p e d o m a n 

b a g i h a k i m u n t u k m e n j a t u h k a n a t a u m e n e r a p k a n p e m i d a n a a n . " 

K i t a b U n d a n g - u n d a n g H u k u m P i d a n a ( K U H P ) , t i d a k m e n g e n a i i s t i l a h 

p e d o m a n p e m i d a n a a n b a g i h a k i m d a l a m m e n j a t u h k a n p i d a n a , b a i k p i d a n a m a t i 

m a u p u n p i d a n a l a i n n y a . D a l a m K i t a b U n d a n g - u n d a n g H u k u m P i d a n a y a n g 

m e r u p a k a n w a r i s a n k o l o n i a l . H a n y a m e n g e n a i i s t i l a h h a l - h a l y a n g 

m e r i n g a n k a n d a n h a l - h a l y a n g m e m b e r a t k a n , h a l i n i d i g u n a k a n o l e h h a k i m 

s e h i n g g a s a a t i n i d a l a m m e m b e r i k a n s t a n d a r d p e n j a t u h a n p i d a n a d i s a m p i n g i t u 

h a k i m d a l a m m e n j a t u h k a n p i d a n a b a g i t e r p i d a n a h a r u s m e l i h a t a t a u 

S a t o c h i d K a r t a n e g a r a , Hukum Pidana Bagian Satu, B a l a i L e k t u r M a h a s i s w a , 
J a k a r t a , h i m . 5 6 . 

" > h t t p : / / r e p o s i t o r v . u s u . a c . i d / b l t s t r e a i n / 1 2 3 4 5 6 7 8 9 / 3 7 0 5 8 / 4 / c h a p t e r % 2 0 1 1 . D d f 
D i u n d u h t a n g g a l 2 5 m e i 2 0 1 5 , p u k u l 2 3 : 1 2 . W I B 

http://repositorv.usu.ac.id/bltstreain/123456789/37058/4/chapter%2011.Ddf
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m e m p e r h a t i k a n a sa s y a n g t e r d a p a t d a l a m P a s a l 1 a y a t ( 1 ) K U H P y a i t u a s a s 

l e g a l i t a s . 

B e r l a i n a n d e n g a n K i t a b U n d a n g - u n d a n g H u k u m P i d a n a , m a k a d a l a m 

k o n s e p r a n c a n g a n K U H P b a r u T a h u n 2 0 0 6 , d i t e n t u k a n a t a u d i c a n t u m k a n 

p e d o m a n p e m i d a n a a n . H a l i n i d i h a r a p k a n a g a r m e n j a d i s u a t u p e d o m a n 

p e m i d a n a a n b a g i h a k i m d a l a m m e n j a t u h k a n a t a u m e n e t a p k a n p i d a n a , s e h i n g g a 

a k a n t e r c a p a i t u j u a n p e m i d a n a a n t e r s e b u t . 

P e d o m a n p e m i d a n a a n s a n g a t d i p e r l u k a n b a g i h a k i m a g a r t i d a k 

m e n i m b u l k a n k e r a g u a n - k e r a g u a n d a l a m p e n e r a p a n n y a d a n d a p a t m e m p e r t e b a l 

r a s a p e r c a y a d i r i b a g i h a k i m i t u s e n d i r i s e r t a l e b i h j a u h d a p a t m e m b e r i k a n 

k e p a s t i a n h u k u m . 

P e d o m a n p e m i d a n a a n d a l a m r a n c a n g a n K i t a b U n d a n g - u n d a n g H u k u m 

P i d a n a b a r u T a h u n 2 0 0 6 t e r c a n t u m d a l a m P a s a l 5 5 . 

D a l a m p e m i d a n a a n w a j i b d i p e r t a h a n k a n : 

a . K e s a l a h a n p e m b u a t t i n d a k p i d a n a . 

b . M o t i f d a n t u j u a n m e l a k u k a n k e j a h a t a n t i n d a k p i d a n a . 

c . S i k a p b a t i n p e m b u a t t i n d a k p i d a n a . 

d . A p a k a h t i n d a k p i d a n a d i l a k u k a n d e n g a n b e r e n c a n a . 

e. C a r a m e l a k u k a n t i n d a k p i d a n a . 

f . S i k a p d a n t i n d a k a n p e m b u a t s e s u d a h m e l a k u k a n t i n d a k p i d a n a . 

g . R i w a y a t h i d u p d a n k e a d a a n s o s i a l d a n e k o n o m i p e m b u a t t i n d a k p i d a n a . 

h . P e n g a r u h p i d a n a t e r h a d a p m a s a d e p a n p e m b u a t t i n d a k p i d a n a . 

i . P e n g a r u h t i n d a k p i d a n a t e r h a d a p k o r b a n a t a u k e l u a r g a k o r b a n . 
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j . P e m a a f a n d a r i k o r b a n d a n / a t a u k e l u a r g a n y a . d a n / a t a u 

k . P a n d a n g a n m a s y a r a k a t t e r h a d a p t i n d a k p i d a n a y a n g d i l a k u k a n . 

L e b i h l a n j u t d a l a m p e n j e l a s a n P a s a l 5 5 t e r s e b u t d i a t a s m e n g a t a k a n 

b a h w a p e d o m a n p e m i d a n a a n a k a n s a n g a t m e m b a n t u h a k i m d a l a m 

m e m p e r t i m b a n g k a n b e r a t r i n g a n n y a p i d a n a y a n g a k a n d i j a t u h k a n . I n i a k a n 

m e m u d a h k a n d a l a m m e n e t a p k a n t a k a r a n p e m i d a n a a n . J a d i m e r u p a k a n 

s e m a c a m Cheek List s e b e l u m h a k i m m e n j a t u h k a n p i d a n a . d e n g a n 

m e m p e r h a t i k a n b u t i r - b u t i r y a n g t e r c a n t u m d a l a m d a f t a r t e r s e b u t , m a k a 

d i h a r a p k a n p i d a n a y a n g d i j a t u h k a n d a p a t l e b i h p r o f e s i o n a l d a n d a p a t d i p a h a m i 

b a i k o l e h m a s y a r a k a t m a u p u n o l e h t e r p i d a n a i t u s e n d i r i . 

P e n c a n t u m a n b u t i r - b u t i r d i a t a s t i d a k t e r m a s u k limitative. H a k i m b i s a 

s a j a " m e n a m b a h k a n " p e r t i m b a n g a n p a d a h a l - h a l l a i n s e l a i n a p a y a n g t e r c a n t u m 

d a l a m P a s a l i n i . N a m u n a p a y a n g d i s e b u t k a n d a l a m P a s a l 5 5 , j u g a m e n g a t u r 

h a l - h a l y a n g m e m b e r a t k a n d a n y a n g m e r i n g a n k a n d a l a m p e n j a t u h a n p i d a n o l e h 

h a k i m . H a l i n i t e r t u a n g d a l a m P a s a l 1 3 2 d a n P a s a l 1 3 4 . 

H a l y a n g m e r i n g a n k a n m e n u r u t P a s a l 1 3 2 r a n c a n g a n K i t a b U n d a n g -

u n d a n g H u k u m P i d a n a b a r u T a h u n 2 0 0 6 , b a h w a h a k i m d a l a m m e n j a t u h k a n 

s a n k s i p i d a n a h a r u s m e m p e r h a t i k a n h a l y a n g m e r i n g a n k a n p a d a d i r i t e r p i d a n a 

d i a n t a r a n y a : 

1 . P e r c o b a a n m e l a k u k a n t i n d a k p i d a n a . 

2 . P e m b a n t u a n t e r j a d i n y a t i n d a k p i d a n a . 

3 . P e n y e r a h a n d i r i s e c a r a s u k a r e l a k e p a d a y a n g b e r w a j i b s e t e l a h m e l a k u k a n 

t i n d a k p i d a n a . 
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4 . T i n d a k p i d a n a y a n g d i l a k u k a n o l e h w a n i t a h a m i l . 

5 . P e m b e r i a n g a n t i k e r u g i a n y a n g l a y a k a t a u p e r b a i k a n k e r u s a k a n s e c a r a 

s u k a r e l a s e b a g a i a k i b a t t i n d a k p i d a n a y a n g d i l a k u k a n . 

6 . T i n d a k p i d a n a y a n g d i l a k u k a n k a r e n a k e g o n c a n g a n j i w a y a n g s a n g a t h e b a t . 

7 . T i n d a k p i d a n a y a n g d i l a k u k a n o l e h p e m b u a t s e b a g a i m a n a d i m a k s u d d a l a m 

P a s a l 3 9 . 

8 . F a k t o r - f a k t o r l a i n y a n g b e r s u m b e r d a r i h u k u m y a n g h i d u p d a l a m 

m a s y a r a k a t . 

L e b i h l a n j u t P a s a l 1 3 4 R a n c a n g a n P i d a n a b a r u T a h u n 2 0 0 6 y a n g 

m e n g a t u r m e n g e n a i h a l y a n g m e m b e r a t k a n s a n k s i p i d a n a y a n g a k a n d i j a t u h k a n 

y a i t u : 

1 . P e l a n g g a r a n s u a t u k e w a j u b a n j a b a t a n y a n g k h u s u s d i a n c a m d e n g a n p i d a n a 

a t a u t i n d a k p i d a n a y a n g d i l a k u k a n o l e h p e g a w a i n e g e r i d e n g a n 

m e n y a l a h g u n a k a n k e w e n a n g a n , k e s e m p a t a n , a t a u s a r a n a y a n g d i b e r i k a n 

k e p a d a n y a o l e h k a r e n a j a b a t a n n y a . 

2 . P e n g u n a a n b e n d e r a k e b a n g s a a n , l a g u k e b a n g s a a n , a t a u l a m b i n g N e g a r a 

I n d o n e s i a p a d a w a k t u m e l a k u k a n t i n d a k p i d a n a . 

3 . P e n y a l a h g u n a a n k e a h l i a n a t a u p r o f e s i u n t u k m e l a k u k a n t i n d a k p i d a n a . 

4 . T i n d a k p i d a n a y a n g d i l a k u k a n o l e h o r a n g d e w a s a b e r s a m a - s a m a d e n g a n 

a n a k d i b a w a h u m u r 1 8 ( d e l a p a n b e l a s ) T a h u n . 

5 . T i n d a k p i d a n a y a n g d i l a k u k a n s e c a r a b e r s e k u t u , b e r s a m a - s a m a , d e n g a n 

k e k e r a s a n , d e n g a n c a r a y a n g k e j a m , a t a u d e n g a n b e r e n c a n a 
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6 . T i n d a k p i d a n a y a n g d i l a k u k a n p a d a w a k t u t e r j a d i h a r u - h a r u a t a u b e n c a n a 

a l a m . 

7 . T i n d a k p i d a n a y a n g d i l a k u k a n p a d a w a k t u n e g a r a d a l a m k e a d a a n b a h a y a . 

8 . P e n g u l a n g a n t i n d a k p i d a n a ; a t a u 

9 . F a k t o r - f a k t o r l a i n y a n g b e r s u m b e r d a r i h u k u m y a n g h i d u p d a l a m 

m a s y a r a k a t . 

E . Pengertian Penyalahgunaan Narkotika 

I s t i l a h " p e n y a l a h g u n a a n " n a r k o t i k a b e r a s a l d a r i k a t a d a s a r " s a l a h g u n a " 

y a n g a r t i n y a m e l a k u k a n s e s u a t u t i d a k s e b a g a i m a n a m e s t i n y a . P e n y a l a h g u n a a n 

d a l a m p e n g u n a a n n a r k o t i k a a d a l a h p e m a k a i a n o b a t - o b a t a n a t a u z a t - z a t 

b e r b a h a y a d e n g a n t u j u a n b u k a n u n t u k p e n g o b a t a n d a n p e n e l i t i a n s e r t a 

d i g u n a k a n t a n p a m e n g i k u t i a t u r a n a t a u d o s i s y a n g b e n a r . D a l a m k o n d i s i y a n g 

c u k u p w a j a r a t a u s e s u a i d e n g a n d o s i s y a n g d i a n j u r k a n d a l a m d u n i a k e d o k t e r a n 

s a j a , p e n g u n a a n n a r k o b a s e c a r a t e r u s m e n e r u s a k a n m e n g a k i b a t k a n 

k e t e r g a n t u n g a n , d e p e d e n s i , a d i k s i a t a u k e c a n d u a n . 

P e n y a l a h g u n a a n n a r k o t i k a m e r u p a k a n s u a t u k e j a h a t a n y a n g 

m e n g a n c a m k e s e l a m a t a n , b a i k f i s i k m a u p u n j i w a s i p e m a k a i d a n j u g a t e r h a d a p 

m a s y a r a k a t d i s e k i t a r s e c a r a s o s i a l . M a k a d e n g a n p e n d e k a t a n s e c a r a t e o r i t i s , 

p e n y e b a b d a r i p e n y a l a h g u n a a n N a r k o t i k a a d a l a h m e r u p a k a n d e l i k m a t e r i l 

s e d a n g k a n p e r b u a t a n n y a u n t u k d i t u n t u t p e r t a n g g u n g j a w a b a n p e l a k u , 

m e r u p a k a n d e l i k f o r m i l . S e l a i n i t u p e n y a l a h g i m a a n n a r k o t i k a m e r u p a k a n s u a t u 

p o l a p e n g u n a a n y a n g b e r s i f a t Patogolik, b e r i a n s u n g d a l a m j a n g k a w a k t u 
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t e r t e n t u d a n m e n i m b u l k a n g a n g g u a n f u n g s i s o s i a l d a n okupasional atau d a p a t 

d i k a t a k a n s e b a g a i p e m a k a i / p e n g g u n a n a r k o t i k a . 

N a r k o t i k a b e r a s a l d a r i b a h a s a I n g g r i s "Narcotics" y a n g a r t i n y a o b a t 

b i u s . N a r k o t i k a m e r u p a k a n b a h a n y a n g b e r a s a l d a r i 3 j e n i s t a n a m a n Papaper 

Somniferum ( c a n d u ) , Erythroxyion Coca ( k o k a i n ) , d a n Cannabis Sativa ( g a n j a ) 

b a i k m u m i m a u p u n b e n t u k c a m p u r a n b a h a n - b a h a n l a i n . C a r a k e r j a n y a 

m e m p e n g a r u h i s u s u n a n s y a r a f y a n g d a p a t m e m b u a t k i t a t i d a k d a p a t m e r a s a k a n 

a p a - a p a , b a h k a n b i l a b a g i a n t u b u h k i t a d i s a k i t i s e k a l i p u n . ' ^ 

N a r k o t i k a a d a l a h z a t a t a u o b a t y a n g b e r a s a l d a r i t a n a m a n a t a u b u k a n 

b u k a n t a n a m a n , b a i k s i n t e t i s m a u p u n s e m i s i n t e t i s y a n g d a p a t m e n y e b a b k a n 

p e n u r u n a n a t a u p e r u b a h a n k e s a d a r a n , h i l a n g n y a r a s a n y e r i d a n d a p a t 

m e n i m b u l k a n k e t e r g a n t u n g a n ( U n d a n g - U n d a n g N o . 3 5 T a h u n 2 0 0 9 ) . 

N a r k o b a a d a l a h s i n g k a t a n d a r i N a r k o t i k a d a n o b a t / b a h a n b e r b a h a y a . 

S e l a i n " N a r k o b a " , i s t i l a h l a i n y a n g d i p e r k e n a l k a n k h u s u s n y a o l e h K e m e n t r i a n 

K e s e h a t a n R e p u b l i k I n d o n e s i a a d a l a h N a p z a y a n g m e r u p a k a n s i n g k a t a n d a r i 

N a r k o t i k a , P s i k o t r o p i k a , d a n Z a t a d i k t i f . N a r k o b a m e r u p a k a n o b a t , b a h a n d a n 

z a t y a n g b u k a n t e r m a s u k j e n i s m a k a n a n . O l e h s e b a b i t u j i k a k e l o m p o k z a t i n i 

d i k o n s u m s i o l e h m a n u s i a b a i k d e n g a n c a r a d i h i r u p , d i h i s a p , d i t e l a n a t a u 

d i s u n t i k k a n m a k a i a a k a n m e m p e n g a r u h i s u s u n a n s a r a f p u s a t ( o t a k ) d a n a k a n 

m e n y e b a b k a n k e t e r g a n t u n g a n . A k i b a t n y a , s y s t e m k e i j a o t a k d a n f u n g s i v i t a l 

o r g a n t u b u h l a i n s e p e r t i j a n t u n g , p e m a f a s a n , p e r e d a r a n d a r a h d a n I a i n - l a i n a k a n 

https://id.m. wikipedia.org/wiki/Narkoba 
Di unduh tanggal 26 mei 2015, puku 01:16. WIB 

https://id.m
http://wikipedia.org/wiki/Narkoba
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b e r u b a h m e n i n g k a t p a d a saa t m e n g k o n s u m s i d a n a k a n m e n u r u n p a d a s a a t t i d a k 

d i k o n s u m s i m , m ( m e n j a d i t i d a k t e r a t u r ) . 

J e n i s - j e n i s N a r k o b a a k a n c o b a p e n u l s u r a i k a n s e b a g a i b e r i k u t : 

1 . N a r k o t i k a 

D a l a m P a s a l 6 a y a t ( 1 ) U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 , 

N a r k o t i k a d i g o l o n g k a n m e n j a d i 3 ( t i g a ) g o l o n g a n , a n t a r a l a i n : 

a . N a r k o t i k a G o l o n g a n I a d a l a h n a r k o t i k a y a n g h a n y a d a p a t d i g u n a k a n u n t u k 

t u j u a n p e n g e m b a n g a n i l m u p e n g e t a h u a n d a n t i d a k d i g u n a k a n d a l a m t e r a p i , 

s e r t a m e m p u n y a i p o t e n s i s a n g a t t i n g g i m e n g a k i b a t k a n k e t e r g a n t u n g a n . 

b . N a r k o t i k a G o l o n g a n I I a d a l a h n a r k o t i k a b e r k h a s i a t p e n g o b a t a n d i g u n a k a n 

s e b a g a i p i l i h a n t e r a k h i r d a n d a p a t d i g u n a k a n d a l a m t e r a p i d a n / a t a u u n t u k 

t u j u a n p e n g e m b a n g a n i l m u p e n g e t a h u a n s e r t a m e m p u n y a i p o t e n s i t i n g g i 

m e n g a k i b a t k a n k e t e r g a n t u n g a n . 

c. N a r k o t i k a G o l o n g a n I I I a d a l a h n a r k o t i k a b e r k h a s i a t p e n g o b a t a n d a n 

b a n y a k d i g u n a k a n d a l a m t e r a p i d a n / a t a u u n t u k t u j u a n p e n g e m b a n g a n i l m u 

p e n g e t a h u a n s e r t a m e m p u n y a i p o t e n s i ringan m e n g a k i b a t k a n 

k e t e r g a n t u n g a n . 

2 . P s i t r o p i k a 

P s i t r o p i k a a d a l a h z a t a t a u o b a t b u k a n n a r k o t i k a , b a i k a l a m i a h m a u p u n 

s i s t e s i s , y a n g m e m i l i k i k h a s i a t p s i k o a k t i f m e l a l u i s e l e k t i f p a d a s u s u n a n s a r a f 

p u s a t y a n g m e n y e b a b k a n p e r u b a h a n k h a s p a d a a k t i v i t a s n o r m a l d a n p e r i l a k u . 

h t t D : / / w w w . a c a d e m i a . e d u / 3 6 2 6 3 5 1 / M A K A L A H T I N D A K P I D A N A D I D A L A M U N D A N G -
U N D A N G N O M O R 3 5 T A H U N 2 0 0 9 T E N T A N G N A R K O T I K A 
D i u n d u h t a n g g a l 2 8 m e i 2 0 1 5 , p u k u l 2 0 : 1 6 . W I B 

http://www.academia.edu/3626351/MAKALAH
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P s i t r o p i k a d i g o l o n g k a n m e n j a d i 4 y a i t u : 

a. P s i t r o p i k a g o l o n g a n I a d a l a h d e n g a n d a y a a d i k t i f y a n g s a n g a t k u a t , b e l u m 

d i k e t a h u i m a n f a a t n y a u n t u k p e n g o b a t a n d a n s e d a n g d i t e l i t i k h a s i a t n y a . 

C o n t o h : M D M A , L S D , S T P , d a n E k s t a s i . 

b . P s i t r o p i k a g o l o n g a n I I a d a l a h P s i t r o p i k a d e n g a n d a y a a d i k t i f y a n g k u a t 

s e r t a b e r g u n a u n t u k p e n g o b a t a n d a n p e n e l i t i a n . C o n t o h : A m p e t a m i n , 

M e t a f e t a m i n , d a n M e t a k u a l o n . 

c. P s i t r o p i k a g o l o n g a n I I I a d a l a h P s i t r o p i k a d e n g a n d a y a a d i k s i s e d a n g s e r t a 

b e r g u n a u n t u k p e n g o b a t a n d a n p e n e l i t i a n . C o n t o h : L u m i b a l , B u p r e n o r s i n a , 

d a n F l e e n i t r a z e p a m . 

d . P s i t r o p i k a g o l o n g a n I V a d a l a h P s i t r o p i k a y a n g m e m l i k i d a y a a d i k t i f ringan 

s e r t a b e r g u n a u n t u k p e n g o b a t a n d a n p e n e l i t i a n . C o n t o h : N i t r a z e p a m ( B K , 

M e d a g o n , D u m o l i d ) d a n D i a z e p a m . 

3 . Z a t a d i k t i f l a i n n y a 

Z a t a d i k t i f l a i n n y a a d a l a h z a t - z a t s e l a i n n a r k o t i k a d a n p s i t r o p i k a y a n g 

d a p a t m e n i m b u l k a n k e t e r g a n t u n g a n p a d a p e m a k a i n y a , d i a n t a r a n n y a a d a l a h : 

a. R o k o k 

b . K e l o m p o k a l k o h o l d a n m i n u m a n l a i n y a n g m e m a b u k a n d a n m e n i m b u l k a n 

k e t a g i h a n . 

c . T i n e r d a n z a t l a i n n y a , s e p e r t i l e m k a y u , p e n g h a p u s a n c a i r d a n a s t o n , c a t , 

b e n s i n , y a n g b i l a d i h i r u p a k a n m e m a b u k a n . 
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B e r i k u t i n i p e n u l i s k e m u k a k a n b e b e r a p a j e n i s n a r k o b a y a n g c u k u p 

p o p u l a r : 

a . Opium 

O p i u m a d a l a h g e t a h b e r w a m a p u t i h s e p e r t i s u s u y a n g k e l u a r d a r i k o t a k 

b i j i t a n a m a n papaver samniverium y a n g b e l u m m a s a k . J i k a b u a h c a n d u y a n g 

b u i a t t e l u r i t u k e n a t o r e h a n , g e t a h t e r s e b u t j i k a d i t a m p u n g d a n k e m u d i a n 

d i j e m u r a k a n m e n j a d i o p i u m m e n t a h c a r a m o d e m u n t u k s e c a r a b e s a r - b e s a r a n , 

k e m u d i a n d a r i j e r a m i c a n d u y a n g m a t a n g s e t e l a h d i p r o s e s a k a n m e n g h a s i l k a n 

a l k o l i d a d a l a m b e n t u k c a i r a n , p a d a t d a n b u b u k . ' ' * 

b. Morpin 

P e r k a t a a n " M o r p h i n " b e r a s a l d a r i b a h a s a Y u n a n i " M o r p h e u s " y a n g 

a r t i n y a d e w a m i m p i y a n g d i p u j a - p u j a . N a m a i n i c o c o k d e n g a n p e c a n d u 

m o r p i n , k a r e n a m e r a s a p l a y d i a w a n g - a w a n g . ' ^ 

M o r p i n a d a l a h a l k o l o i d a u t a m a d a r i o p i u m . A d a t i g a m a c a m m o r p i n 

y a n g b e r e d a r d i m a s y a r a k a t , y a i t u : 

1 . C a i r a n y a n g b e r w a m a p u t i h , y a n g d i s i m p a n d i d a l a m s a m p u l a t a u b o t o l 

k e c i l d a n p e m a k a i n y a d e n g a n c a r a i n j e k s i ; 

2 . B u b u k a t a u s e r b u k b e r w a m a p u t i h s e p e r t i b u b u k k a p u r a t a u t e p u n g d a n 

m u d a h l a r u t d i d a l a m a i r , i a c e p a t s e k a l i l e n y a p t a n p a b e k a s . P e m a k a i a n y a 

a d a l a h d e n g a n c a r a m e n g i n j e k s i , m e r o k o k d a n k a d a n g - k a d a n g d e n g a n 

m e n y i l e t t u b u h . 

Andi Hamzah dan RM. Surahman, (1994), Kejahatan Narkotika dan 
Psikotropika, Sinar Grafika, Jakarta, Get, him. 16 

Soeharto, (1985), Perang Total Melawan Narkotika, Yayasan Generasi Muda, 
Surabaya, him. 25 
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3 . T a b l e t k e c i l b e r w a m a p u t i h , p e m a k i a n n y a d e n g a n m e n e l a n . 

c. Ganja 

T a n a m a n g a n j a a d a l a h s e m u a t a n a m a n g e n u s c a n n a b i s d a n s e m u a 

b a g i a n d a r i t a n a m a n t e r m a s u k b i j i , j e r a m i , h a s i l o l a h a n t a n a m a n g a n j a a t a u 

b a g i a n t a n a m a n g a n j a t e r m a s u k d a m m m a r g a n j a d a n b a s i s . 

P o h o n g a n j a t e r m a s u k t u m b u h a n l i a r , i a d a p a t t u m b u h d i d a e r a h t r o p i s 

m a u p u n s u b t r o p i s . P o h o n i n i t a h a n t e r h a d a p m a c a m - m a c a m m u s i m d a n i k l i m . 

S e h i n g g a p o h o n i n i d a p a t t u m b u h d i d a t a r a n T i o n g k o k A s i a B a r a t , A s i a 

T e n g a h , d a n A f r i k a b a g i a n U t a r a . 

d. Cocaine 

T a n a m a n k o k a a d a l a h t a n a m a n d a r i s e m u a genus erithroxyion d a r i 

k e l u a r g a erythtroxlaceae. D a u n k o k a a d a l a h d a u n y a n g b e l u m a t a u s u d a h 

d i k e r i n g k a n a t a u d a l a m b e n t u k s e r b u k d a r i s e m u a t a n a m a n g e n u s erithroxyion 

d a r i k e l u a r g a erythtroxlaceae, y a n g m e n g h a s i l k a n k o k a i n s e c a r a l a n s u n g a t a u 

m e l a l u i p e r u b a h a n k i m i a . K o k a i n m e n t a h a d a l a h s e m u a h a s i l - h a s i l y a n g d i 

p e r o l e h d a r i d a u n k o k a y a n g d a p a t d i o l a h s e c a r a l a n s i m g u n t u k m e n d a p a t k a n 

k o k a i n . ' ^ 

B e n t u k d a n m a c a m - m a c a m c o c a i n e y a n g t e r d a p a t d i d u n i a p e r d a g a n g a n 

g e l a p d i a n t a r a n y a y a i t u : 

1 . C a i r a n b e r w a m a p u t i h a t a u t a n p a w a m a ; 

2 . K r i s t a l b e r w a m a p u t i h s e p e r t i d a m m a r ( g e t a h o c c a h ) ; 

3 . B u b u k b e r w a m a p u t i h s e p e r t i t e p u n g ; 

M a j a l a h G a t r a , ( 1 9 9 9 ) , N a z a P e n g h a n c u r B a n g s a , E d i s i O k t o b e r N o . 1 5 9 , h i m . 4 2 
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4 . T a b l e t b e r w a m a p u t i h ; 

e. Heroin 

H e r o i n a t a u diacethyl morpin a d a l a h s u a t u z a t s e m i s i n t e s i s t u r u n a n 

m o r p i n . P r o s e s p e m b u a t a n h e r o i n a d a l a h m e l a l u i p r o s e s p e n y u l i n g a n d a n 

p r o s e s k i m i a l a i n n y a d i l a b o r a t u r i u m d e n g a n c a r a acethalasi d e n g a n 

aceticanyadrida. B a h a n b a k u n y a a d a l a h m o r p i n , a s a m c u k a , a n h i d r a i d a t a u 

a s e t i l k l o r i d . 

f. Shabu-shabu 

S h a b u - s h a b u b e r b e n t u k s e p e r t i b u m b u m a s a k , y a k n i k r i s t a l k e c i l - k e c i l 

b e r w a m a p u t i h , t i d a k b e r b a u , s e r t a m u d a h l a m t d a l a m a i r a l c o h o l . A i r s h a b u -

s h a b u j u g a t e r m a s u k t u r u n a n amphetamnine y a n g j i k a d i k o n s u m s i m e m i l i k i 

p e n g a r u h y a n g k u a t t e r h a d a p f u n g s i o t a k . P e m a k a i n y a s e g e r a a k a n a k t i f , 

b a n y a k i d e , t i d a k m e r a s a l e l a h m e s k i s u d a h b e k e r j a l a m a , t i d a k t e r a s a l a p a r , 

d a n t i b a - t i b a m e m i l i k i r a s a p e r c a y a d i r i y a n g b e s a r . ' ^ 

g. Ekstasi 

E k s t a s i a d a l a h z a t a t a u b a h a n y a n g t i d a k t e r m a s u k k a t a g o r i n a r k o t i k a 

a t a u a l k o h o l . E k s t a s i m e r u p a k a n j e n i s z a t a d i k t i f . Z a t a d i k t i f y a n g d i k a n d u n g 

e k s t a s i a d a l a h a m p h e t a m i n e ( M D M A ) , s u a t u z a t y a n g t e r g o l o n g s i m u l t a n s i a 

( p e r a n s a n g ) . ' * 

Majalah Gatra, op.cit, him. 44 

'** Dadang Hawari, (1997), Konsep Islam Memerangi; AIDS dan NAZA, Dhana 
Bakti Primayasa,Yogyakarta, Get XI , him. 152 
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h. Putaw 

J e n i s n a r k o t i k a i n i m a r a k d i p e r e d a r k a n d a n d i k o n s u m s i o l e h g e n e r a s i 

m u d a d e w a s a i n i , k h u s u s n y a s e b a g a i ' t r e n d a n a k m o d e m " , a g a r d i a n g g a p t i d a k 

k e t i n g g a l a n z a m a n . I s t i l a h p u t a w s e b e n a m y a m e r u p a k a n m i n u m a n k h a s C i n a 

y a n g m e n g a n d u n g a l k o h o l d a n r a s a n y a s e p e r t i green sand, a k a n t e t a p i o l e h 

p a r a p e c a n d u n a r k o t i k a , b a r a n g s e j e n i s h e r o i n y a n g m a s i h s e r u m p u n d e n g a n 

g a n j a i t u d i j u l u k i p u t a w . H a n y a s a j a k a d a r n a r k o t i k a y a n g d i k a n d u n g p u t a w 

l e b i h r e n d a h a t a u d a p a t d i s e b u t h e r o i n k u a l i t a s e m p a t s a m p a i e n a m . ^ ^ 

1. Alkohol 

A l k o h o l t e r m a s u k z a t a d i k t i f , a r t i n y a z a t t e r s e b u t d a p a t m e n y e b a b k a n 

k e t a g i h a n d a n k e t e r g a n t u n g a n . K a r e n a z a t a d i k t i f t e r s e b u t m a k a o r a n g y a n g 

m e m i n u m n y a l a m a k e l a m a a n t a n p a d i s a d a r i a k a n m e n a m b a h t a k a r a n s a m p a i 

p a d a d o s i s k e r a c u n a n ( i n t o k s i d a i ) a t a u m a b u k . ^ * ' 

j . Sedativa/Hipnotika 

D i d u n i a k e d o t e r a n t e r d a p a t j e n i s o b a t y a n g b e r k h a s i a t s e b a g a i 

o b a t / p e n e n a n g y a n g m e n g a n d u n g z a t a k t i f nitrazapam a t a u barbiturate a t a u 

s e n y a w a l a i n y a n g k h a s i a t n y a s e m p a , g o l o n g a n i n i t e r m a s u k p s i t r o p i k a 

g o l o n g a n I V . 

P e n y a l a h g u n a a n n a r k o t i k a d a p a t m e m p e n g a r u h i t u b u h d a n m e n t a l 

e m o s i o n a l p e m a k a i n y a , k a r e n a i t u p e c a n d u N a r k o t i k a d a n k o r b a n 

p e n y a l a h g u n a a n N a r k o t i k a w a j i b m e n j a l a n i r e h a b i l i t a s i m e d i s d a n r e h a b i l i t a s i 

M a j a l a h G a i r a . op.cit, h i m . 4 3 

L u t h f i B a r a z a , ( 2 0 1 1 ) , Gangguan Mental dan Perilaku Akibat Narkoba, C V . M a s A g u n g , 
J a k a r t a , h i m . 5 3 

I b i b . him. 54 
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s o s i a l . O r a n g t u a a t a u w a l i d a r i p e c a n d u N a r k o t i k a y a n g b e l u m c u k u p u m u r 

w a j i b m e l a p o r k a n k e p a d a p u s a t k e s e h a t a n m a s y a r a k a t , r u m a h s a k i t d a n / a t a u 

l e m b a g a r e h a b i l i t a s i m e d i s d a n r e h a b i l i t a s i s o s i a l y a n g d i t u n j u k o l e h 

P e m e r i n t a h u n t u k m e n d a p a t k a n p e n g o b a t a n d a n / a t a u p e r a w a t a n m e l a l u i 

r e h a b i l i t a s i m e d i s d a n r e h a b i l i t a s i s o s i a l . S e l a i n m e l a l u i p e n g o b a t a n d a n / a t a u 

r e h a b i l i t a s i m e d i s p e n y e m b u h a n p e c a n d u n a r k o t i k a d a p a t d i s e l e n g g a r a k a n o l e h 

i n s t a n s i p e m e r i n t a h a t a u m a s y a r a k a t m e l a l u i p e n d e k a t a n k e a g a m a a n d a n 

t r a d i s i o n a l . 

B e n t u k - b e n t u k p e n y a l a h g u n a a n n a r k o t i k a : 

D a l a m k a i t a n t e o r i t i s i l m i a h b e n t u k - b e n t u k k e j a h a t a n , m a k a d a l a m h a l 

i n i s e j a u h m a n a r u m u s a n p e n g a p l i k a s i a n u n d a n g - u n d a n g t e r s e b u t d a p a t d i 

i m p l e m e n t a s i k a n , m a k a d a p a t d i j e l a s k a n t e n t a n g b e n t u k p e n y a l a h g u n a a n 

N a r k o t i k a s e b a g a i b e r i k u t : 

a. N a r k o t i k a a p a b i l a d i p e r g u n a k a n s e c a r a p r o p o s i o n a l , a r t i n y a s e s u a i m e n u r u t 

a sas p e m a n f a a t a n , b a i k u n t u k k e s e h a t a n m a u p u n u n t u k k e p e n t i n g a n i l m u 

p e n g e t a h u a n , m a k a h a l t e r s e b u t t i d a k d a p a t d i k w a l i s i r s e b a g a i t i n d a k p i d a n a 

n a r k o t i k a . a k a n t e t a p i a p a b i l a d i p e r g u n a k a n u n t u k m a k s u d - m a k s u d y a n g 

l a i n d a r i i t u , m a k a p e r b u a t a n t e r s e b u t d a p a t d i k a t e g o r i k a n s e b a g a i p e r b u a t a n 

y a n g j e l a s a d a l a h t i n d a k a n p i d a n a d a n a t a u p e n y a l a h g u i n a a n n a r k o t i k a 

b e r d a s a r k a n U n d a n g - u n d a n g N o . 3 5 T a h u n 2 0 0 9 t e n t a n g N a r k o t i k a P a s a l 7 . 
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b . P e n y a l a h g u n a a n n a r k o t i k a m e l i p u t i p e n g e r t i a n y a n g l e b i h l u a s a n t a r a l a i n : 

1 . M e m b u k t i k a n k e b e r a n i a n d a l a m m e l a k u k a n t i n d a k a n - t i n d a k a n b e r b a h a y a 

d a n m e m p u n y a i r e s i k o . 

2 . M e n e n t a n g s u a t u o t o r i t a s b a i k t e r h a d a p o r a n g t u a , g u r u , h u k u m , M a u p u n 

i n s t a n s i t e r t e n t u . 

3 . M e m p e r m u d a h p e n y a l u r a n p e r b u a t a n s e k s . 

4 . M e l e p a s k a n d i r i d a r i k e s e p i a n d a n m e m p e r o l e h p e n g a l a m a n - p e n g a l a m a n 

e m o s i o n a l . 

5 . B e r u s a h a a g a r m e n e m u k a n a r t i d a r i p a d a h i d u p . 

6 . M e n g i s i k e k o s o n g a n - k e k o s o n g a n d a n p e r a s a a n b o s a n k a r e n a t i d a k a d a 

k e g i a t a n . 

7 . M e n g h i l a n g k a n r a s a frustasi d a n g e l i s a h . 

8 . M e n g i k u t i k e m a u a n t e m a n d a n t a t a p e r g a u l a n l i n g k u n g a n . 

9 . H a n y a s e k e d a r i n g i n t a b u a t a u i s e n g . 

K e c u a l i i t u , t e t a p i d a p a t j u g a d i g u n a k a n u n t u k k e p e n t i n g a n e k o n o m i 

a t a u k e p e n t i n g a n p r i b a d i . 

c. M e n u r u t k e t e n t u a n h u k u m p i d a n a , p a r a p e l a k u t i n d a k p i d a n a i t u p a d a 

d a s a m y a d a p a t d i b e d a k a n m e n j a d i : 

1 . P e l a k u u t a m a . 

2 . P e l a k u p e s e r t a . 

3 . P e l a k u p e m b a n t u . 
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U n t u k m e n e n t u k a n a p a k a h s e o r a n g p e l a k u t e r g o l o n g k e d a l a m s a l a h 

s a t u n y a , m a k a p e r l u a d a p r o s e s p e r a d i l a n s e b a g a i m a n a d i a t u r o l e h k i t a b 

u n d a n g - u n d a n g h u k u m a c a r a p i d a n a . 

d . B e n t u k t i n d a k p i d a n a n a r k o t i k a y a n g u m u m d i k e n a l a n t a r a l a i n : 

1 . P e n y a l a h g u n a a n m e l e b i h i d o s i s h a l i n i d i s e b a b k a n o l e h b a n y a k h a l , s e p e r t i 

y a n g t e l a h d i u r a i k a n d i a t a s . 

2 . P e n g e d a r a n n a r k o t i k a 

K a r e n a k e t e r i k a t a n s u a t u m a t a r a n t a i p e r e d a r a n n a r k o t i k a , b a i k n a s i o n a l 

m a u p u n i n t e m a s i o n a l . 

3 . J u a l b e l i n a r k o t i k a 

H a l i n i p a d a u m u m n y a d i l a t a r b e l a k a n g i o l e h m o t i v a s i u n t u k m e n c a r i 

k e u n t u n g a n m a t e r i l , n a m u n a d a j u g a k a r e n a m o t i v a s i u n t u k k e p u a s a n . 

F . Tindak Pidana dibidang Narkotika 

T i n d a k p i d a n a N a r k o t i k a m e r u p a k a n s a l a h s a t u g o l o n g a n t i n d a k a n 

p i d a n a y a n g o l e h p e r a t u r a n U n d a n g - u n d a n g d i t e t a p k a n s e b a g a i t i n d a k p i d a n a 

k h u s u s k a r e n a p e n g a t u r a n n y a y a n g b e r s i f a t k h u s u s k a r e n a p e n g a t u r a n y a y a n g 

b e r s i f a t k h u s u s d a n t i d a k d i a t u r d i d a l a m K U H P . 

H u k u m p o s i t i f I n d o n e s i a m e l a l u i U n d a n g - u n d a n g n y a t i d a k 

m e n y e b u t k a n s e c a r a t e g a s t e n t a n g p e n g e r t i a n t i n d a k p i d a n a n a r k o t i k a . A k a n 

t e t a p i , d e n g a n b e r p e d o m a n k e p a d a p e r a t u r a n p e r u n d a n g a n s e r t a t e o r i h u k u m 

y a n g b e r l a k u , m a k a p e n u l i s m e n c o b a m e m b e r i k a n s e b u a h p e n d a p a t m e n g e n a i 

p e n g e r t i a n t i n d a k p i d a n a n a r k o t i k a i n i . M e n u r u t h e m a t p e n u l i s , t i n d a k p i d a n a 

n a r k o t i k a a d a l a h s u a t u p e r b u a t a n m e l a w a n h u k u m b e r s i f a t k h u s u s y a n g 
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d i l a k u k a n o l e h i n d i v i d u a t a u k e l o m p o k d a l a m h a l y a n g b e r k a i t a n d e n g a n 

n a r k o t i k a y a n g d i s a l a h g u n a k a n d i l u a r k e p e n t i n g a n y a n g t e l a h d i t e n t u k a n d a n 

b a g i y a n g m e l a n g g a m y a a k a n d i a n c a m s a n k s i p i d a n a . 

D a l a m U n d a n g - u n d a n g N a r k o t i k a m e n g e n a i a n c a m a n p i d a n a m i n i m a l , 

n a m u n a n c a m a n p i d a n a m i n i m a l i n i d i m a k s u d k a n u n t u k p e m b e r a t a n h u k u m a n 

s a j a , b u k a n u n t u k d i k e n a k a n p e r b u a t a n p o k o k n y a . 

A n c a m a n p i d a n a m i n i m a l h a n y a d a p a t d i k e n a k a n a p a b i l a t i n d a k 

p i d a n a n y a : 

1 . D i d a h u l u i d e n g a n p e m u f a k a t a n j a h a t 

2 . D i l a k u k a n s e c a r a t e r o r g a n i s a s i 

3 . D i l a k u k a n o l e h k o r p o r a s i 

H a l i n i b e r b e d a d e n g a n t i n d a k p i d a n a d i b i d a n g p s i t r o p i k a , k a r e n a d a l a m 

U n d a n g - u n d a n g p s i t r o p i k a a n c a m a n p i d a n a m i n i m a l j u s t r u d i k a r e n a k a n p a d a 

p e r b u a t a n p o k o k n y a , s e d a n g k a n p e m b e r a t a n h u k u m a n u n t u k t i n d a k p i d a n a 

y a n g d i l a k u k a n s e c a r a t e r o r g a n i s a s i m a u p u n d e n g a n p e m u f a k a t a n j a h a t t i d a k 

a d a a n c a m a n m i n i m a l p i d a n a n y a . 

D a r i k e t e n t u a n - k e t e n t u a n p i d a n a y a n g d i a t u r d a l a m b a b X V U n d a n g -

u n d a n g N a r k o t i k a d a p a t d i k e l o m p o k a n d a r i s e g i b e n t u k p e r b u a t a n m e n j a d i 

s e b a g a i berikut:"^-* 

1 . K e j a h a t a n y a n g m e n y a n g k u t p r o d u k s i n a r k o t i k a . 

2 . K e j a h a t a n y a n g m e n y a n g k u t j u a l b e l i n a r k o t i k a 

3 . K e j a h a t a n y a n g m e n y a n g k u t p e n g a n g k u t a n d a n t r a n s i t o n a r k o t i k a 

M a n d a l a , A r i a . 2 0 1 4 . Penerapan Sanksi Pidana Terhadap Pemakai Narkoba dan 
Pengedar Narkoba di Pengadilan Negeri Palembang: S k r i p s i . U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 
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4 . K e j a h a t a n y a n g m e n y a n g k u t p e n g u a s a a n n a r k o t i k a 

5 . K e j a h a t a n y a n g m e n y a n g k u t p e n y a l a h g u n a a n n a r k o t i k a 

6 . K e j a h a t a n y a n g m e n y a n g k u t t i d a k m e l a p o r k a n p e c a n d u n a r k o t i k a 

7 . K e j a h a t a n y a n g m e n y a n g k u t l a b e l d a n p u b l i k a s i n a r k o t i k a 

8 . K e j a h a t a n y a n g m e n y a n g k u t p e n y i t a a n d a n p e m u s n a a n n a r k o t i k a 

9 . K e j a h a t a n y a n g m e n y a n g k u t j a l a n n y a p e r a d i l a n n a r k o t i k a 

1 0 . K e j a h a t a n y a n g m e n y a n g k u t k e t e r a n g a n p a l s u 

1 1 . K e j a h a t a n y a n g m e n y a n g k u t p e n y i m p a n g a n f u n g s i l e m b a g a 

K e j a h a t a n n a r k o t i k a y a n g b e r s i f a t t r a n s n a s i o n a l d i l a k u k a n d e n g a n 

m e n g g u n a k a n m o d u s o p e r a n d i y a n g m o d e m d a n t e k n o l o g i c a n g g i h , t e r m a s u k 

p e n g a m a n a n h a s i l - h a s i l k e j a h a t a n n a r k o t i k a . P e r k e m b a n g a n k u a l i t a s k e j a h a t a n 

n a r k o t i k a t e r s e b u t s u d a h m e n j a d i a n c a m a n y a n g s a n g a t s e r i u s b a g i k e h i d u p a n 

u m a t m a n u s i a . 

U n d a n g - u n d a n g N o m o r 2 2 T a h u n 1 9 9 7 t e n t a n g N a r k o t i k a m e m a n g 

s u d a h m e n g a t u r m e n g e n a i u p a y a p e m b e r a n t a s a n t e r h a d a p t i n d a k p i d a n a 

n a r k o t i k a m e l a l u i a n c a m a n p i d a n a d e n d a , p i d a n a p e n j a r a , p i d a n a s e u m u r h i d u p 

d a n p i d a n a m a t i d a n m e n g a t u r p e m a n f a a t a n n a r k o t i k a u n t u k k e p e n t i n g a n 

p e n g o b a t a n d a n k e s e h a t a n s e r t a m e n g a t u r t e n t a n g r e h a b i l i t a s i m e d i s d a n s o s i a l . 

N a m u n , d a l a m k e n y a t a a r m y a t i n d a k p i d a n a n a r k o t i k a d i d a l a m n m a s y a r a k a t 

m e n u n j u k a n k e c e n d e r u n g a n y a n g s e m a k i n m e n i n g k a t b a i k s e c a r a k u a n t i t a t i f 

m a u p u n k u a l i t a t i f d e n g a n k o r b a n y a n g m e l u a s , t e r u t a m a d i k a l a n g a n a n a k - a n a k , 

r e m a j a , d a n g e n e r a s i m u d a p a d a u m u m n y a . O l e h s e b a b i t u , U n d a n g - u n d a n g i n i 

d i c a b u t d e n g a n U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 t e n t a n g N a r k o t i k a . 
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B e b e r a p a m a t e r i b a r u d a l a m U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 

t e n t a n g N a r k o t i k a m e n u n j u k a n a d a n y a u p a y a - u p a y a d a l a m m e m b e r i k a n e f e k 

p s i k o l o g i s k e p a d a m a s y a r a k a t a g a r t i d a k t e r j e r u m u s d a l a m t i n d a k p i d a n a 

n a r k o t i k a , t e l a h d i t e t a p k a n a n c a m a n p i d a n a y a n g l e b i h b e r a t , m i n i m u m d a n 

m a k s i m u m m e n g i n g a t t i n g k a t b a h a y a y a n g d i t i m b u l k a n a k i b a t p e n y a l a h g u n a a n 

d a n p e r e d a r a n g e l a p n a r k o t i k a , s a n g a t m e n g a n c a m k e t a h a n a n k e a m a n a n 

n a s i o n a l . 



BAB I I I 

PEMBAHASAN 

A. Penjatuhan Pidana Mati terhadap Pelaku Tindak Pidana Narkotika 

P i d a n a m a t i m e r u p a k a n b a g i a n d a r i j e n i s - j e n i s p i d a n a y a n g b e r l a k u 

b e r d a s a r k a n h u k u m p i d a n a p o s i t i f I n d o n e s i a . B e n t u k p i d a n a i n i m e r u p a k a n 

h u k u m a n y a n g d i l a k s a n a k a n d e n g a n m e r a m p a s j i w a s e s e o r a n g y a n g m e l a n g g a r 

k e t e n t u a n U n d a n g - u n d a n g . P i d a n a i n i j u g a m e r u p a k a n h u k u m a n t e r t u a d a n 

p a l i n g k o n t r o v e r s i a l d a r i b e r b a g a i b e n t u k p i d a n a l a i n n y a . T u j u a n d i a d a k a n d a n 

d i l a k s a n a k a n n y a h u k u m a n m a t i s u p a y a m a s y a r a k a t m e m p e r h a t i k a n b a h w a 

p e m e r i n t a h t i d a k m e n g h e n d a k i a d a n y a g a n g g u a n t e r h a d a p k e t e n t r a m a n y a n g 

s a n g a t d i t a k u t i o l e h u m u m . 

D a l a m h a l p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a 

n a r k o t i k a , t i d a k t e r l e p a s d a r i d a m p a k y a n g d a p a t d i t i m b u l k a n o l e h k e j a h a t a n 

n a r k o t i k a i t u s e n d i r i . Y a n g m a n a k e j a h a t a n n a r k o t i k a m e r u p a k a n s u a t u 

k e j a h a t a n y a n g t e r g o l o n g extra ordinary crime. Y a i t u s u a t u k e j a h a t a n y a n g 

b e r d a m p a k b e s a r d a n m u l t i d i m e n s i o n a l t e r h a d a p s o s i a l , b u d a y a , e k o n o m i d a n 

p o l i t i k s e r t a b e g i t u d a s y a t n y a d a m p a k n e g a t i f y a n g d a p a t d i t i m b u l k a n o l e h 

k e j a h a t a n i n i . O l e h k a r e n a i t u p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k 

p i d a n a n a r k o t i k a d i m a k s u d k a n u n t u k m e m b e r i k a n e f e k j e r a t e r h a d a p p a r a 

p e l a k u d a n p i d a n a m a t i b e r t u j u a n u n t u k m e w u j u d k a n t u j u a n h u k u m i t u s e n d i r i 

y a i t u k e a d i l a n , k e m a n f a a t a n d a n k e p a s t i a n h u k u m . 
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K U H P m a u p u n U U N o m o r 3 5 T a h u n 2 0 0 9 t e n t a n g N a r k o t i k a y a n g 

s e c a r a t e g a s m e m b e r i k a n h u k u m a n s e t i m p a l b a g i p e l a n g g a r b e r a t k e j a h a t a n 

n a r k o t i k a b e r u p a h u k u m a n m a t i d a n d i p e r t e g a s l a g i o l e h p u t u s a n M a h k a m a h 

K o n s t i t u s i u n t u k m e n e r a p k a n s a n k s i p i d a n a m a t i b a g i p a r a p e l a k u t i n d a k 

p i d a n a n a r k o t i k a t i d a k m e l a n g g a r h a k a s a s i m a n u s i a , j u s t r u p a r a p e l a k u t e l a h 

m e l a n g g a r h a k a s a s i m a n u s i a l a i n , y a n g m e m b e r i k a n d a m p a k t e r h a d a p 

k e h a n c u r a n g e n e r a s i m u d a d i m a s a da tang .^ '* 

O l e h k a r e n a i t u m e n u r u t h e m a t p e n u l i s a n c a m a n p i d a n a m a t i m a s i h 

r e l e v a n u n t u k d i t e r a p k a n , k a r e n a k e j a h a t a n n a r k o t i k a t e r m a s u k k e d a l a m 

k e j a h a t a n Extra ordinary crime. D e n g a n a d a n y a p i d a n a m a t i d a l a m U n d a n g -

u n d a n g N a r k o t i k a m e r u p a k a n p e r l i n d u n g a n k e p a d a b a n g s a d a n n e g a r a d a r i 

p e r d a g a n g a n n a r k o t i k a s e c a r a m e l a w a n h u k u m d a n p e n j a r a t i d a k l a h e f e k t i f 

d a p a t m e n j e r a k a n p a r a p e l a k u b a h k a n a d a t e r p i d a n a n a r k o t i k a y a n g d a p a t 

m e n j a l a n k a n b i s n i s n y a d i d a l a m p e n j a r a . S e h i n g g a s a t u - s a t u n y a c a r a u n t u k 

m e m u t u s m a t a r a n t a i p e r e d a r a n g e l a p n a r k o t i k a a d a l a h d e n g a n m e n j a t u h k a n 

p i d a n a m a t i k e p a d a p a r a p e l a k u t i n d a k p i d a n a n a r k o t i k a . N a m u n s a m p a i s a a t 

s e k a r a n g t i d a k p e m a h b i s a d i b u k t i k a n b a h w a h u k u m a n m a t i m e r u p a k a n s e n j a t a 

a m p u h u n t u k m e n g h i l a n g k e j a h a t a n . K a r e n a m e s k i p u n s u d a h a d a p e l a k u y a n g 

d i j a t u h i h u k u m a n m a t i t e t a p i j u a l b e l i n a r k o t i k a m a s i h t e r u s t e r j a d i . 

P e n j a t u h a n p i d a n a m a t i t e r h a d a p p a r a p e l a k u t i n d a k p i d a n a n a r k o t i k a 

s e l a l u m e n i m b u l k a n p o l e m i k d i m a s y a r a k a t , a d a y a n g p r o d a n a d a j u g a y a n g 

k o n t r a p a d a p i d a n a m a t i d e n g a n a l a s a n y a n g l o g i s d a n r a s i o n a l . P r o d a n k o n t r a 

h t t p : / / e i o u n a l . u n s r a t . a c . i d / f n d e x . p h p / l e x c r i m e n / a r t i c l e / v i e w / 3 1 3 0 
D i u n d u h t a n g g a l 2 8 j u l i 2 0 1 5 , p u k u l 0 3 : 1 4 . W I B 

http://eiounal.unsrat.ac.id/fndex.php/lexcrimen/article/view/3130
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t e r s e b u t t i d a k h a n y a t e r j a d i d i I n d o n e s i a , n a m u n t e r j a d i h a m p i r d i s e l u r u h 

N e g a r a y a n g a d a p a d a s a a t i n i . S e t i a p a h l i h u k u m , a k t i v i s h a k a s a s i m a n u s i a 

d a n l a i n s e b a g a i n y a s e l a l u m e n y a n d a r k a n p e n d a p a t p r o d a n k o n t r a p a d a 

l e m b a g a p i d a n a m a t i d e n g a n a l a s a n y a n g l o g i s d a n r a s i o n a l . 

K e c e n d e r u n g a n p a r a a h l i y a n g s e t u j u p i d a n a m a t i t e t a p d i p e r t a h a n k a n 

e k s i s t e n s i n y a , u m u m n y a d i d a s a r k a n p a d a a l a s a n k o n v e n s i o n a l y a i t u k e b u t u h a n 

p i d a n a m a t i s a n g a t d i b u t u h k a n g u n a m e n g h i l a n g k a n o r a n g - o r a n g y a n g 

d i a n g g a p m e m b a h a y a k a n k e p e n t i n g a n u m u m a t a u n e g a r a d a n d i r a s a t i d a k 

d a p a t d i p e r b a i k i l a g i , s e d a n g k a n m e r e k a y a n g k o n t r a t e r h a d a p p i d a n a m a t i 

l a z i m n y a m e n j a d i k a n p i d a n a m a t i b e r t e n t a n g a n d e n g a n h a k a s a s i m a n u s i a d a n 

m e r u p a k a n b e n t u k p i d a n a y a n g t i d a k d a p a t l a g i d i p e r b a i k i a p a b i l a s e t e l a h 

e k s e k u s i d i l a k u k a n d i t e m u k a n k e s a l a h a n a t a s v o n i s y a n g d i j a t u h k a n h a k i m . ^ ^ 

B e r i k u t i n i a d a l a h b e b e r a p a p e n d a p a t p a r a a h l i t e n t a n g h u k u m a n m a t i 

b a g i p a r a p e l a k u t i n d a k p i d a n a N a r k o t i k a : 

1 . P r o f . J . E S a h e t a p y , m e n y a t a k a n b a h w a h u k u m a n m a t i b e r t e n t a n g a n d e n g a n 

n i l a i - n i l a i p a n c a s i l a . H u k u m a n m a t i j a n g a n h a n y a d i p a n d a n g d a r i s i s i 

p o s i t i v i s t i k - l e g a l i s t i k . C o b a p a h a m i d a r i s u d u t p a n d a n g k r i m i n o l o g i -

v i k t i m o l o g i . 

2 . H e n r y Y o s o d i n i n g r a t , m e n u r u t n y a a n c a m a n h u k u m a n m a t i h a n y a d i k e n a k a n 

k e p a d a p e n g e d a r n a r k o t i k a y a n g t e r k a i t d a l a m s i n d i k a t p e n g e d a r y a n g l e b i h 

http://wuw.bnn.go.id/portal/uploads/peaindangan/2009/10/27/uu-nomor-35-tahim-20()^ 
tentane-narkotika-ok.Ddf. 2 8 j u l i 2 0 1 5 

' h t t p : / / w w w . p n . g o . i d / 2 0 1 0 / 0 9 / k e i a h a t a n - n a r i t o t i k a - c x t r a o r d i n a r y - c r i m e . h t m l ? m = l 
1 2 j u n i 2 0 1 5 . 

http://wuw.bnn.go.id/portal/uploads/peaindangan/2009/10/27/uu-nomor-35-tahim-20()%5e
http://www.pn.go.id
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b e s a r . S e d a n g k a n p a d a p e n g e d a r b i a s a y a n g m o t i f h y a m e m a n g b e n a r - b e n a r 

s e k e d a r u n t u k m e n g i s i p e r u t , a n c a m a n h u k u m a n n y a t i d a k s e p e r t i i t u . 

3 . J e a n e M a n d a g i y a n g m e r u p a k a n k o n s u l t a n a h l i B a d a n N a r k o t i k a N a s i o n a l 

( B N N ) m e n g u a t k a n p e n d a p a t H e n r y . J e a n e m e n g a t a k a n , 

b e r d a s a r k a n P a s a l 8 0 j o P a s a l 8 1 j o P a s a l 8 2 U U N o m o r 2 2 T a h u n 1 9 9 7 

t e n t a n g N a r k o t i k a , a n c a m a n h u k u m a n m a t i h a n y a d i k e n a k a n k e p a d a 

m e r e k a y a n g m e m p r o d u k s i , m e n g e d a r k a n , m e n j u a l n a r k o t i k a g o l o n g a n I 

s a j a . S e d a n g k a n t e r h a d a p n a r k o t i k a g o l o n g a n I I d a n 111, a n c a m a n h u k u m a n 

m a t i t i d a k d i b e r l a k u k a n . 

4 . R u d i S a t r i y o , a h l i h u k u m p i d a n a F a k u l t a s H u k i u n U n i v e r s i t a s I n d o n e s i a 

( U I ) m e n i l a i p i d a n a m a t i m a s i h d i b u t u h k a n d a l a m s i s t e m h u k u m d i 

I n d o n e s i a . H u k u m a n m a t i b e r f u n g s i u n t u k m e m b e r i k a n e f e k j e r a k e p a d a 

a n g g o t a m a s y a r a k a t y a n g l a i n . S e l a i n i t u , p i d a n a m a t i m e m i l i k i 

m a n f a a t s e c a r a s o s i o l o g i s y a i t u m e l i n d u n g i m a s y a r a k a t d a r i k e j a h a t a n . 

E k s i s t e n s i p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a d i 

I n d o n e s i a p a d a k e n y a t a a n n y a m a s i h m e r u p a k a n p o l e m i k a n t a r a y a n g p r o d a n 

y a n g k o n t r a , n a m u n r e a l i t a s n y a , s a n k s i p i d a n a m a t i s e l a i n m a s i h b e r l a k u d i 

d a l a m h u k u m p i d a n a p o s i t i f , d a l a m k o n s e p K U H P N a s i o n a l j u g a m a s i h d i a t u r . 

D i s a m p i n g i t u p i d a n a m a t i t e r a s a r e l e v a n u n t u k d i t e r a p k a n k e p a d a p a r a p e l a k u 

k e j a h a t a n n a r k o t i k a , m e n g i n g a t k e j a h a t a n n a r k o t i k a m e r u p a k a n s a l a h s a t u 

k e j a h a t a n t e r b e r a t d a n u n t u k i t u s a n k s i h u k u m a n y a n g b e r a t j u g a h a r u s d i 

t e r a p k a n t e r h a d a p p e l a k u k e j a h a t a n t e r s e b u t . 



38 

B. Faktor-faktor yang Menyebabkan Penjatuhan Pidana Mati Terhadap 

Pelaku Tindak Pidana Narkotika di Indonesia 

T i n d a k p i d a n a N a r k o t i k a t i d a k l a g i h a n y a d i l a k u k a n s e c a r a 

p e r s e o r a n g a n , m e l a i n k a n m e l i b a t k a n b a n y a k o r a n g y a n g s e c a r a b e r s a m a - s a m a , 

b a h k a n m e r u p a k a n s a t u s i n d i k a t y a n g t e r o r g a n i s a s i d e n g a n j a r i n g a n y a n g l u a s 

y a n g b e k e r j a s e c a r a r a p i d a n s a n g a t r a h a s i a b a i k t i n g k a t n a s i o n a l m a u p u n 

i n t e m a s i o n a l . G e l i a t m a f i a s e a k a n t a k m a m p u t e r b e n d u n g o l e h g e b r a k a n a p a r a t 

p e n e g a k h u k u m d i b e r b a g a i b e l a h a n d u n i a m e s k i d e n g a n b e g i t u g e n c a m y a 

m e m e r a n g i . T a k s e d i k i t b a d a n - b a d a n d u n i a y a n g t e r l i b a t , n a m u n p e r e d e r a n 

n a r k o t i k a g e l a p t e r n s m e r a j a r e l a . D a r i b e r b a g a i i n d i k a s i m e n u n j u k a n b a h w a 

k e j a h a t a n n a r k o t i k a m e r u p a k a n Extraordinary Crime. A d a p u n p e m a k n a a n n y a 

a d a l a h s e b a g a i s u a t u k e j a h a t a n y a n g b e r d a m p a k b e s a r d a n m u l t i d i m e n s i o n a l 

t e r h a d a p s o s i a l , b u d a y a , e k o n o m i d a n p o l i t i k s e r t a b e g i t u d a s y a t n y a a d a m p a k 

n e g a t i f yang d i t i m b u l k a n o l e h k e j a h a t a n i n i . U n t u k i t u Extraordinary 

Punishment k i r a n y a m e n j a d i r e l e v a n m e n g i r i n g i m o d e l k e j a h a t a n y a n g 

b e r k a r a k t e r i s t i k l u a r b i a s a y a n g d e w a s a i n i k i a n m e r a m b a h s e a n t e r o b u m i i n i 

s e b a g a i Transnational Crime. B e r d a s a r k a n h a l t e r s e b u t g u n a p e n i n g k a t a n 

u p a y a p e n c e g a h a n d a n p e m b e r a n t a s a n t i n d a k p i d a n a n a r k o t i k a , m a k a h u k u m 

p i d a n a m e n e r a p k a n s a n k s i t e g a s t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a , 

s a l a h s a t u n y a y a n g t e r b e r a t a d a l a h p i d a n a m a t i . 

S e l a i n d i k a r e n a k a n k e j a h a t a n n a r k o t i k a t e r s e b u t m e r u p a k a n extra 

ordinary crime, p e n j a t u h a n p i d a n a m a t i t e r h a d a p p a r a p e l a k u t i n d a k p i d a n a 

hltp://ejournal.«)nV2015/04/hukuman-mati-bagi-para-pe[aku-narkoba.htrnl?rn=l. 
2 8 j u l i 2 0 1 5 . 
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n a r k o t i k a j u g a d i s e b a b k a n o l e h b e b e r a p a f a k t o r , y a n g d a l a m U n d a n g - u n d a n g 

N o m o r 3 5 T a h u n 2 0 0 9 t e n t a n g N a r k o t i k a t e l a h j e l a s k a n s e c a r a t i d a k l a n s u n g 

m e n g e n a i f a k t o r - f a k t o r y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i 

t e r s e b u t . U n d a n g - u n d a n g N o m o r 3 5 T a h u n 2 0 0 9 t e t a n g N a r k o t i k a , 

m e n g k l a s i f i k a s i p e l a k u t i n d a k p i d a n a (delict) p e n y a l a h g u n a a n n a r k o t i k a 

m e n j a d i 2 ( d u a ) , y a i t u : p e l a k u t i n d a k p i d a n a y a n g b e r s t a t u s s e b a g a i p e n g u n a 

( P a s a l 1 1 6 , 1 2 1 d a n 1 2 7 ) d a n b u k a n p e n g u n a n a r k o t i k a ( P a s a l 1 1 2 , 1 1 3 , 1 1 4 , 

1 1 9 d a n 1 2 9 ) , u n t u k s t a t u s p e n g u n a n a r k o t i k a d a p a t d i b a g i l a g i m e n j a d i 2 

( d u a ) , y a i t u p e n g u n a u n t u k d i b e r i k a n k e p a d a o r a n g l a i n ( P a s a l 1 1 6 d a n 1 2 1 ) 

d a n p e n g u n a n a r k o t i k a u n t u k d i r i n y a s e n d i r i ( P a s a l 1 2 7 ) . Y a n g d i m a k s u d 

p e n g u n a u n t u k d i r i n y a s e n d i r i a d a l a h p e n g u n a a n n a r k o t i k a y a n g d i l a k u k a n o l e h 

s e s e o r a n g t a n p a t a n p a m e l a l u i p e n g a w a s a n d o k t e r . J i k a o r a n g y a n g 

b e r s a n g k u t a n m e n d e r i t a k e m u d i a n m e n g a l a m i k e t e r g a n t u n g a n m a k a i a h h a r u s 

m e n j a l a n i r e h a b i l t a s i , b a i k s e c a r a m e d i s m a u p u n s e c a r a s o s i a l , d a n p e n g o b a t a n 

s e r t a m a s a r e h a b i i i t a s i n y a a k a n d i p e r h i t u n g k a n s e b a g a i m a s a m e n j a l a n i p i d a n a , 

s e d a n g k a n , p e l a k u t i n d a k p i d a n a n a r k o t i k a y a n g b e r s t a t u s s e b a g a i b u k a n 

p e n g u n a d i k l a s i f i k a s i l a g i m e n j a d i 4 ( e m p a t ) , y a i t u : p e m i l i k ( P a s a l 1 1 1 

d a n l 1 2 ) , p e n g o l a h ( P a s a l 1 1 3 ) , p e m b a w a d a n p e n g a n t a r ( P a s a l l 1 4 d a n 1 1 9 ) d a n 

p e n g e d a r ( P a s a l l 2 9 ) . Y a n g d i m a k s u d s e b a g a i p e m i l i k a d a l a h o r a n g y a n g 

m e n a n a m , m e m e l i h a r a , m e m p u n y a i d a l a m p e r s e d i a a n , m e m i l i k i , m e n y i m p a n , 

a t a u m e n g u a s a i d e n g a n t a n p a h a k d a n m e l a w a n h u k u m . Y a n g d i m a k s u d 

s e b a g a i p e n g o l a h a d a l a h o r a n g y a n g m e m p r o d u k s i , m e n g o l a h m e n g e k s t r a s i , 

m e n g o n v e r s i , m e r a k i t a t a u m e n y e d i a k a n n a r k o t i k a d e n g a n t a n p a h a k d a n 
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m e l a w a n h u k u m s e c a r a i n d i v i d u a l a t a u m e l a k u k a n s e c a r a t e r o r g a n i s a s i . Y a n g 

d i k u a l i f i k a s i s e b a g a i s e b a g a i p e m b a w a a t a u p e n g a n t a r ( k u r i r ) a d a l a h o r a n g 

y a n g m e m b a w a , m e n g i r i m , m e n g a n g k u t , a t a u m e n t r a n s i t o n a r k o t i k a d e n g a n 

t a n p a h a k d a n m e l a w a n h u k u m s e c a r a i n d i v i d u a l a t a u s e c a r a t e r o r g a n i s a s i . 

S e d a n g k a n y a n g d i m a k s u d d e n g a n p e n g e d a r a d a l a h o r a n g m e n g i m p o r , 

p e n g e k s p o r , m e n a w a r k a n u n t u k d i j u a l , m e n y a l u r k a n , m e n j a d i p e m b e l i , 

m e n y e r a h k a n , m e n e r i m a , m e n j a d i p e r a n t a r a d a l a m j u a l b e l i . A t a u m e n u k a r 

n a r k o t i k a d e n g a n t a n p a h a k d a n m e l a w a n h u k u m s e c a r a t e r o r g a n i s a s i . ^ ^ 

P e n j a t u h a n p i d a n a m a t i d a l a m U n d a n g - u n d a n g n o . 3 5 t a h u n 2 0 0 9 

t e n t a n g N a r k o t i k a , y a n g t e r d a p a t p a d a P a s a l 1 1 3 , 1 1 4 , 1 1 8 , 1 1 9 , 1 2 1 , 1 4 4 , 

a k a n p e n u l i s u r a i k a n s e b a g a i b e r i k u t : 

P a s a l 1 1 3 

A y a t 1 : S e t i a p o r a n g y a n g t a n p a h a k a t a u m e l a w a n h u k u m m e m p r o d u k s i , 

m e n g i m p o r , m e n g e k s p o r , m e n g e k s p o r , a t a u m e n y a l u r k a n N a r k o t i k a 

G o l o n g a n I , d i p i d a n a d e n g a n p i d a n a p e n j a r a p a l i n g s i n g k a t 5 ( l i m a ) 

t a h u n d a n p a l i n g l a m a 15 ( l i m a b e l a s ) t a h u n d a n p i d a n a d e n d a 

p a l i n g s e d i k i t R p . 1 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( s a t u m i l i a r r u p i a h ) d a n p a l i n g 

b a n y a k R p . 1 0 . 0 0 0 . 0 0 0 . 0 0 0 ( s e p u l u h m i l i a r r u p i a h ) . 

A y a t 2 : D a l a m h a l p e r b u a t a n m e m p r o d u k s i , m e n g i m p o r , m e n g e k s p o r , a t a u 

m e n y a l u r k a n N a r k o t i k a G o l o n g a n 1 s e b a g a i m a n a d i m a k s u d p a d a 

a y a t ( 1 ) d a l a m b e n t u k t a n a m a n b e r a t n y a m e l e b i h i 1 ( s a t u ) k i l o g r a m 

a t a u m e l e b i h i 5 ( l i m a ) b a t a n g p o h o n a t a u d a l a m b e n t u k b u k a n 

hltD://eioumal.narotama.ac.id/files/Q4%20Dr%20WOROr.^0WINA^ 
Di unduh tanggal 13 juni 2015, pukul 01:11 WIB 
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t a n a m a n b e r a t n y a m e l e b i h i 5 ( l i m a ) g r a m , p e l a k u d i p i d a n a d e n g a n 

p i d a n a m a t i , a t a u p i d a n a p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d a n 

p i d a n a d e n d a m a k s i m u m s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) 

d i t a m b a h 1/3 ( s e p e r t i g a ) . 

P a s a l 1 1 4 

A y a t 1 : S e t i a p o r a n g y a n g t a n p a h a k a t a u m e l a w a n h u k u m m e n a w a r k a n i m t u k 

d i j u a l , m e n j u a l , m e m b e l i , m e n e r i m a , m e n j a d i p e r a n t a r a d a l a m j u a l 

b e l i , m e n u k a r , a t a u m e n y e r a h k a n a r k o t i k a G o l o n g a n 1, d i p i d a n a 

d e n g a n p i d a n a p e n j a r a s e u m u r h i d u p , a t a u p i d a n a p e n j a r a p a l i n g 

s i n g k a t 5 ( l i m a ) t a h u n d a n p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d a n 

p i d a n a d e n d a p a l i n g s e d i k i t R p . 1 . 0 0 0 . 0 0 0 . 0 0 0 ( s e p u l u h m i l i a r 

r u p i a h ) . 

A y a t 2 : D a l a m h a l p e r b u a t a n m e n a w a r k a n u n t u k d i j u a l , m e n j u a l , m e m b e l i , 

m e n j a d i p e r a n t a r a d a l a m j u a l b e l i , m e n u k a r , m e n y e r a h k a n , a t a u 

m e n e r i m a N a r k o t i k a G o l o n g a n 1 s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) 

y a n g d a l a m b e n t u k t a n a m a n b e r a t n y a m e l e b i h i 5 ( l i m a ) g r a m , p e l a k u 

d i p i d a n a d e n g a n p i d a n a m a t i , p i d a n a p e n j a r a p a l i n g s i n g k a t 6 ( e n a m ) 

t a h u n d a n p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d a n p i d a n a d e n d a 

m a k s i m u m s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i t a m b a h 1/3 

( s e p e r t i g a ) . 

P a s a l 1 1 8 

A y a t 1 : S e t i a p o r a n g y a n g t a n p a h a k a t a u m e l a w a n h u k u m m e m p r o d u k s i , 

m e n g i m p o r , m e n g e k s p o r , a t a u m e n y a l u r k a n N a r k o t i k a G o l o n g a n I I , 
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d i p i d a n a d e n g a n p i d a n a p a l i n g s i n g k a t 4 ( e m p a t ) t a h u n d a n p a l i n g 

l a m a 1 2 ( d u a b e l a s ) t a h u n d a n p i d a n a d e n d a p a l i n g s e d i k i t R p . 

8 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d e l a p a n m i l i a r r u p i a h ) . 

A y a t 2 : D a l a m h a l p e r b u a t a n m e m p r o d u k s i , m e n g i m p o r , m e n g e k s p o r a t a u 

m e n y a l u r k a n N a r k o t i k a G o l o n g a n 11 s e b a g a i m a n a d i m a k s u d p a d d a 

a y a t ( 1 ) b e r a t n y a m e l e b i h i 5 ( l i m a ) g r a m , p e l a k u d i p i d a n a d e n g a n 

p i d a n a m a t i , p i d a n a p e n j a r a s e u m u r h i d u p , a t a u p i d a n a p i d a n a p e n j a r a 

p a l i n g s i n g k a t 5 ( l i m a ) t a h u n d a n p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n 

d a n p i d a n a d e n d a m a k s i m u m s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) 

d i t a m b a h 1/3 ( s e p e r t i g a ) , 

P a s a l 1 1 9 

A y a t 1 : S e t i a p o r a n g y a n g t a n p a h a k m e l a w a n h u k u m m e n a w a r k a n u n t u k d i 

j u a l , m e n j u a l , m e m b e l i , m e n e r i m a , m e n j a d i p e r a n t a r a d a l a m j u a l b e l i , 

m e n u k a r , a t a u m e n y e r a h k a n N a r k o t i k a G o l o n g a n I I , d i p i d a n a s i n g k a t 

4 ( e m p a t ) t a h u n d a n p a l i n g l a m a 1 2 ( d u a b e l a s ) t a h u n d a n d i p i d a n a 

d e n d a p a l i n g s e d i k i t R p . 8 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d e l a p a n r a t u s j u t a r u p i a h ) 

d a n p a l i n g b a n y a k R p . 8 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d e l a p a n m i l i a r r u p i a h ) . 

A y a t 2 : D a l a m h a l p e r b u a t a n m e n a w a r k a n u n t u k d i j u a l , m e n j u a l , m e m b e l i , 

m e n j a d i p e r a n t a r a d a l a m j u a l b e l i , m e n u k a r , m e n y e r a h k a n , a t a u 

m e n e r i m a N a r k o t i k a G o l o n g a n 1 s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) 

y a n g d a l a m b e n t u k t a n a m a n b e r a t n y a m e l e b i h i 5 ( l i m a ) b a t a n g p o h o n g 

a t a u d a l a m b e n t u k b u k a n t a n a m a n b e r a t n y a 5 ( l i m a ) g r a m , p e l a k u 

d i p i d a n a d e n g a n p i d a n a m a t i , p i d a n a p e n j a r a s e u m u r h i d u p , a t a u 
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p i d a n a p e n j a r a p a l i n g s i n g k a t 5 ( l i m a ) t a h u n d a n p a l i n g l a m a 2 0 ( d u a 

p u l u h ) t a h u n d a n d i p i d a n a d e n d a m a k s i m u m s e b a g a i m a n a d i m a k s u d 

p a d a a y a t ( 1 ) d i t a m b a h 1/3 ( s e p e r t i g a ) . 

P a s a l 1 2 1 

A y a t 1 : S e t i a p o r a n g y a n g t a n p a h a k m e l a w a n h u k u m m e n g u n a k a n N a r k o t i k a 

G o l o n g a n I I t e r h a d a p o r a n g l a i n a t a u m e m b e r i k a n N a r k o t i k a 

G o l o n g a n l i u n t u k d i g u n a k a n o r a n g l a i n d i p i d a n a d e n g a n p i d a n a 

p e n j a r a p a l i n g s i n g k a t 4 ( e m p a t ) t a h u n d a n p a l i n g l a m a 1 2 ( d u a b e l a s ) 

t a h u n d a n p i d a n a d e n d a p a l i n g s e d i k i t R p . 8 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d e l a p a n 

r a t u s j u t a r u p i a h ) d a n p a l i n g b a n y a k R p . 8 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d e l a p a n 

m i l i a r r u p i a h ) . 

A y a t 2 : D a l a m h a l p e n g u n a a n N a r k o t i k a t e r h a d a p o r a n g l a i n a t a u p e m b e r i a n 

N a r k o t i k a G o l o n g a n I I u n t u k d i g u n a k a n o r a n g l a i n s e b a g a i m a n a 

d i m a k s u d p a d a a y a t ( 1 ) m e n g a k i b a t k a n o r a n g l a i n m a t i a t a u c a c a t 

p e r m a n e n , p e l a k u d i p i d a n a d e n g a n p i d a n a m a t i , p i d a n a p e n j a r a 

s e u m u r h i d u p , a t a u p i d a n a p e n j a r a p a l i n g s i n g k a t 5 ( l i m a ) t a h u n d a n 

p a l i n g l a m a 2 0 ( d u a p u l u h ) t a h u n d a n p i d a n a d e n d a m a k s i m u m p a d a 

a y a t ( 1 ) d i t a m b a h 1/3 ( s e p e r t i g a ) . 

P a s a l 1 4 4 

A y a t 1 : S e t i a p o r a n g y a n g j a n g k a w a k t u 3 ( t i g a ) t a h u n m e l a k u k a n p e n g u l a n g a n 

t i n d a k p i d a n a s e b a g a i m a n a d i m a k s u d d a l a m P a s a l 1 1 1 , P a s a l 1 1 2 , 

P a s a l 1 1 3 , P a s a l 1 1 4 , P a s a l 1 1 5 , P a s a l 1 1 6 , P a s a l l 1 7 , P a s a l 1 1 8 , P a s a l 

1 1 9 , P a s a l 1 2 0 , P a s a l 1 2 1 , P a s a l 1 2 1 , P a s a l 1 2 2 , P a s a l 1 2 3 , P a s a l 1 2 4 
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P a s a l 1 2 5 , P a s a l 1 2 6 , P a s a l 1 2 7 a y a t ( 1 ) , P a s a l 1 2 8 a y a t ( 1 ) , d a n P a s a l 

1 2 9 , p i d a n a m a k s i m u m d i t a m b a h d e n g a n 1/3 ( s e p e r t i g a ) . 

A y a t 2 : a n c a m a n d e n g a n t a m b a h a n 1/3 ( s e p e r t i g a ) s e b a g a i m a n a d i m a k s u d 

p a d a a y a t ( 1 ) t i d a k b e r l a k u b a g i p e l a k u t i n d a k p i d a n a y a n g d i j a t u h i 

d e n g a n p i d a n a m a t i , p i d a n a p e n j a r a s e u m u r h i d u p , a t a u p i d a n a p e n j a r a 

2 0 ( d u a p u l u h ) t a h u n . 

B e r d a s a r k a n p e n j e l a s a n - p e n j e l a s a n d i a t a s , m a k a d a p a t d i k e t a h u i f a k t o r -

f a k t o r y a n g m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k 

p i d a n a n a r k o t i k a a d a l a h s e b a g a i b e r i k u t : 

1 . P e l a k u m e r u p a k a n p e n g e d a r n a r k o t i k a g o l o n g a n 1 d a n I I y a n g d i l a k u k a n 

s e c a r a t e r o r g a n i s i r . 

2 . P e l a k u m e r u p a k a n p e m i l i k d a r i n a r k o t i k a g o l o n g a n I d a n I I , s e b a n y a k 3 0 0 

g r a m a t a u l e b i h . 

3 . P e l a k u m e r u p a k a n p e n g o l a h a t a u o r a n g y a n g m e m p r o d u k s i n a r k o t i k a 

g o l o n g a n I d a n I I . 

4 . P e l a k u m e r u p a k a n p e m b a w a n a r k o t i k a g o l o n g a n 1 d a b I I . 

5 . P e l a k u m e r u p a k a n p e n g a n t a r n a r k o t i k a g o l o n g a n 1 d a n I I . 

6 . P e l a k u t e r k a i t d a l a m s i n d i k a t n a r k o t i k a y a n g b e s a r . 

M a k a j e l a s l a h d i s i n i b a h w a p e n j a t u h a n p i d a n a m a t i t e r h a d a p p a r a 

p e l a k u t i n d a k p i d a n a n a r k o t i k a d i t u j u k a n h a n y a u n t u k p a r a p e l a k u t i n d a k 

p i d a n a n a r k o t i k a d i t u j u k a n h a n y a u n t u k p a r a p e l a k u y a n g t e r g o l o n g d a l a m 

h t t p : / / w w w . b n n . g o . i d / p o r t a l / u p l o a d s / p e r u n d a n g a n / 2 0 Q 9 / 1 0 / 2 7 / u u - n o m o r - 3 5 - t a h u n - 2 0 0 9 -
l e n t a n e - n a r k o t i k a - Q k . p d f 
D i u n d u h t a n g g a l 2 8 j u l i 2 0 1 5 , p u k u l 2 2 : 2 8 . W I B 

http://www.bnn.go.id/portal/uploads/perundangan/20Q9/10/27/uu-nomor-35-tahun-2009-


45 

p e n y a l a h g u n a a n n a r k o t i k a k h u s u s n y a n a r k o t i k a g o l o n g a n I d a n I I s e b a g a i 

p e n g e d a r , p e m i l i k , p e n g o l a h , p e m b a w a d a n p e n g a n t a r t e r u t a m a j i k a p e l a k u 

t e r l i b a t d e n g a n j a r i n g a n p e n g e d a r y a n g b e s a r . A p a l a g i k e j a h a t a n n a r k o t i k a 

m e r u p a k a n s u a t u k e j a h a t a n y a n g t e r g o l o n g extra ordinari crime y a n g 

m e m p u n y a i d a m p a k b u r u k y a n g c u k u p b e s a r b a g i k e h i d u p a n m a s y a r a k a t d a n 

n e g a r a . 

P i d a n a m a t i m e r u p a k a n s a n k s i t e r b e r a t b a g i p a r a p e l a k u t i n d a k p i d a n a 

n a r k o t i k a k a r e n a d e n g a n p e n j a t u h a n p i d a n a m a t i h a k u n t u k h i d u p p a r a p e l a k u 

t e l a h d i " r a m p a s " . N a m u n h a l t e r s e b u t a k a n t e r a s a s e p a d a n j i k a m e l i h a t a k i b a t 

d a r i p e r b u a t a n p a r a p e l a k u k e j a h a t a n n a r k o t i k a i n i . S e l a i n i t u p e n j a t u h a n 

p i d a n a m a t i i n i j u g a s e j a l a n d e n g a n p e m a h a m a n p r i n s i p h u k u m a n y a n g s e b e r a t 

b e r a t n y a b a g i p e n j a h a t n a r k o t i k a s e b a g a i w u j u d Extra ordinary Punishment. 

Y a n g b e r t u j u a n m e n g i m b a n g i k e j a h a t a n n a r k o t i k a y a n g m e r u p a k a n Extra 

ordinary crime. 

P e r l u u n t u k d i k e t a h u i j u g a , d a l a m s i s t e m h u k u m I n d o n e s i a p e l a k s a n a a n 

e k s e k u s i t e r h a d a p t e r p i d a n a m a t i , h a r u s l a h d i l a k s a n a k a n s e t e l a h p u t u s a n 

p e n g a d i l a n y a n g d i j a t u h k a n p a d a n y a b e r k e k u a t a n h u k u m t e t a p d a n k e p a d a 

t e r p i d a n a m a t i t e l a h d i b e r i k a n k e s e m p a t a n u n t u k m e n g a j u k a n g r a s i k e p a d a 

p r e s i d e n . P e l a k s a n a a n e k s e k u s i d a p a t d i l a k s a n a k a n d e n g a n t e r l e b i h d a h u l u 

m e l a l u i p e r s e t u j u a n P r e s i d e n {fiat executie). 
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O l e h k a r e n a i t u p i d a n a m a t i p a d a d a s a m y a d a n s e h a r u s n y a d i j a d i k a n 

s e b a g a i s a r a n a penal y a n g t e r a k h i r d a n h a n y a d a p a t d i p e r g u n a k a n t e r h a d a p 

o r a n g - o r a n g y a n g t i d a k d a p a t d i l a k u k a n p e m b i n a a n l a g i d a n d i a n g g a p 

m e m b a h a y a k a n k e h i d u p a n m a s y a r a k a t l u a s b a h k a n N e g a r a s e k a l i p u n . 



BAB IV 
PENUTUP 

A. Kesimpulan 

B e r d a s a r k a n u r a i a n d a l a m b a b - b a b s e b e l u m n y a , t e r u t a m a y a n g 

b e r s a n g k u t p a u t d e n g a n p e r m a s a l a h a n , m a k a d a p a t d i t a r i k k e s i m p u l a n s e b a g a i 

b e r i k u t : 

1. P i d a n a p e n j a r a t e r b u k t i t i d a k m a m p u u n t u k m e m b u a t e f e k j e r a b a g i p a r a 

p e l a k u u n t u k b e r h e n t i m e l a k u k a n k e j a h a t a n n y a . B a h k a n p e r e d a r a n n a r k o t i k a 

t e r s e b u t d a p a t m e r e k a l a k u k a n d a r i d a l a m p e n j a r a . M a k a p e n j a t u h a n p i d a n a 

m a t i m e r u p a k a n p i l i h a n y a n g t e p a t u n t u k m e m b e r a n t a s p e r e d a r a n n a r k o t i k a . 

K a r e n a i t u p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

t e l a h s e s u a i d e n g a n t u j u a n p e m i d a n a a n d a n t i d a k l a h b e r t e n t a n g a n d e n g a n 

h a k a s a s i m a n u s i a , j u s t r u p a r a p e l a k u y a n g t e l a h m e l a n g g a r h a k a s a s i 

m a n u s i a l a i n , y a n g m e m b e r i k a n d a m p a k t e r h a d a p k e h a n c u r a n g e n e r a s i 

m u d a d i m a s a d a t a n g . 

2 . F a k t o r y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u 

t i n d a k p i d a n a N a r k o t i k a a d a l a h p e l a k u t i n d a k p i d a n a n a r k o t i k a t e r s e b u t 

t e r g o l o n g d a l a m p e n y a l a h g u n a a n n a r k o t i k a k h u s u s n y a n a r k o t i k a g o l o n g a n 1 

d a n 11 s e b a g a i p e n g e d a r , p e m i l i k . p e n g o l a h , p e m b a w a d a n p e n g a n t a r . 

T e r u t a m a j i k a p e l a k u t i n d a k p i d a n a n a r k o t i k a t e r s e b u t t e r k a i t a t a u t e r l i b a t 

d e n g a n j a r i n g a n d a n s i n d i k a t p e n g e d a r y a n g b e s a r . 
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B. Saran-saran 

1 . S u d a h s e h a r u s n y a m a s y a r a k a t i n d o n e s i a t i d a k h a n y a s e p a k a t m e n j a d i k a n 

n a r k o b a s e b a g a i m u s u h b e r s a m a a k a n t e t a p i j u g a s e p a k a t a k a n h u k u m a n 

b e r a t y a n g d i j a t u h k a n p a d a p a r a p e l a k u n a r k o b a , d a l a m h a l i n i p e n j a t u h a n 

p i d a n a m a t i t e r h a d a p p a r a p e l a k u t e r s e b u t . M e n g i n g a t d a m p a k k e j a h a t a n 

n a r k o b a t e r s e b u t s a n g a t m e m b a h a y a k a n b a g i k e h i d u p a n b e r m a s y a r a k a t 

b a h k a n d a p a t m e r u s a k g e n e r a s i m u d a p e n e r u s b a n g s a . 

2 . P e r l u n y a a d a r a s a k e b e r s a m a a n o l e h s e g e n a p l a p i s a n m a s y a r a k a t d a l a m 

P e m b e r a n t a s a n t i n d a k p i d a n a n a r k o t i k a . A g a r t i d a k a d a l a g i k a l a n g a n 

m a s y a r a k a t y a n g p r o d a n k o n t r a t e r h a d a p p e n j a t u h a n h u k u m a n y a n g b e r a t 

t e r h a d a p p a r a p e l a k u . K a r e n a s e m u a i t u d e m i t e r w u j u d n y a c i t a - c i t a b a n g s a 

i n i u n t u k b e r s i h d a n b e b a s d a r i p e n y a l a h g u n a a n d a n p e r e d a r a n n a r k o t i k a 

y a n g s a n g a t m e m b a h a y a k a n g e n e r a s i m u d a b a h k a n b a n g s a d a n n e g a r a . 
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m a t i - d a l a m - t i n d a k - p l d a n a - n a r k o t l k a . 2 2 m e i 2 0 1 5 . 

h t t p : / / c o r e . a c . U k / d o w n l o a d / p d f / l 1 7 1 6 5 3 1 . p d f . 22 m e i 2015. 

http://www.pn-nunukan.eo.id/index.php/80-sample-data
http://core.ac.Uk/download/pdf/l
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h t t p : / / r e p o s ^ t o r v . u s u . a c • i d ^ i t s t r e a m / 1 2 3 4 5 6 7 8 9 / 3 7 0 5 8 / 4 / c h a p t e r % 2 0 1 1 • p d f , 
2 3 M e i 2 0 1 5 . 

h t t p s : / / i d . m . w i k i p e d i a . o r g / w i k i / N a r k o b a . 2 6 m e i 2 0 1 5 . 

h t t p : / / w w w . a c a d e m i a . e d u / 3 6 2 6 3 5 1 / M A K A L A H T I N D A K P I D A N A D I D A 
L A M U N D A N G -
U N D A N G N O M O R 3 5 T A H U N 2 0 0 9 T E N T A N G N A R K O T I K A . 
2 8 m e i 2 0 1 5 . 

h t t p : / / r e p o s i t o r v . u n h a s . a c . i d / b i t s t r e a m / h a n d l e / 1 2 3 4 5 6 7 8 9 / 4 3 2 8 / i u r n a l % 2 0 r i c o . 
d o c x ? s e q u e n c e = l , 2 7 m e i 2 0 1 5 . 

h t t p : / / e j o u m a l . u n s r a t . a c . i d / i n d e x . p h p / l e x c r i m e n / a r t i c l e / v i e w / 3 1 3 0 . 
2 8 j u l i 2 0 1 5 . 

h t t p : / / e i o u m a l . c o m / 2 0 1 5 / 0 4 / h u k u m a n - m a t i - b a g i - p a r a - p e l a k u -
n a r k o b a . h t m l ? m = l . 2 8 j u l i 2 0 1 5 . 

h t t p : / / w w w . p n . g o . i d / 2 0 1 0 / 0 9 / k e i a h a t a n - n a r k o t i k a - e x t r a o r d i n a r v -
c r i m e . h t m l ? m = l . _12 j u n i 2 0 1 5 . 

h t t p : / / e i o u m a l . n a r o t a m a . a c . i d / f i l e s / 0 4 % 2 0 D r % 2 0 W O R O % 2 0 W I N A N D l % 2 0 S 
H % 2 0 M h u m . d o c . 13 j u n i 2 0 1 5 . 

h t t p : / / w w w . b n n . g o . i d / p o r t a l / u p l o a d s / p e r u n d a n g a n / 2 0 0 9 / 1 0 / 2 7 / u u - n o m o r - 3 5 -
t a h u n - 2 0 0 9 - t e n t a n g - n a r k o t i k a - o k . p d f , 2 8 j u l i 2 0 1 5 . 

Sumber Perundang-Undangan: 

Undang-undang Nomor 35 Tahun 2009, S L M e d i a , 2 0 1 1 

S o e s i l o R . K i t a b U n d a n g - U n d a n g H u k u m P i d a n a ( K U H P ) , P o l i t e a , B o g o r , 
1 9 9 5 . 

http://repos%5etorv.usu.ac%e2%96%a0id%5eitstream/123456789/37058/4/chapter%2011%e2%96%a0pdf
https://id.m.wikipedia.org/wiki/Narkoba
http://www.academia.edu/3626351/MAKALAH
http://repositorv.unhas.ac.id/bitstream/handle/123456789/4328/iurnal%20rico
http://ejoumal.unsrat.ac.id/index.php/lexcrimen/article/view/3130
http://eioumal.com/20
http://www.pn.go.id
http://eioumal.narotama.ac.id/files/04%20Dr%20WORO%20WINANDl%20S
http://www.bnn.go.id/portal/uploads/perundangan/2009/10/27/uu-nomor-35-
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JUDUL : DASAR HUKUM DAN F A K T O R - F A K T O R YANG 
DAPAT MENYEBABKAN PENJATUHAN 
PIDANA MATI TERHADAP P E L A K U TINDAK 
PIDANA NARKOTIKA MENURUT SISTEM 
HUKUM DI INDONESIA 

PERMASALAHAN : 
1 . A p a k a h p e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a 

s e s u a i d e n g a n t u j u a n p e m i d a n a a n ? 
2 . F a k t o r - f a k t o r a p a k a h y a n g d a p a t m e n y e b a b k a n p e n j a t u h a n p i d a n a m a t i 

t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a ? 

BAB I : PENDAHULUAN 
A . L a t a r B e i a k a n g 
B . P e r m a s a l a h a n 
C . R u a n g L i n g k u p d a n T u j u a n 
D . M e t o d e P e n e l i t i a n 
E . S i s t e m a t i k a P e n u l i s a n 

BAB I I : TINJAUAN PUSTAKA 
A . P e n g e r t i a n P i d a n a d a n S a n k s i P i d a n a 
B . J e n i s - j e n i s P i d a n a 
C . T u j u a n d a n F u n g s i P e m i d a n a a n 
D . P e d o m a n P e m i d a n a a n 
E . P e n g e r t i a n N a r k o t i k a 
F . P e n g e r t i a n P e n y a l a h g u n a a n N a r k o t i k a d a n T i n d a k 

P i d a n a d i b i d a n g N a r k o t i k a 
BAB H I : PEMBAHASAN 

A . P e n j a t u h a n p i d a n a m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a 
n a r k o t i k a 

B . F a k t o r - f a k t o r y a n g m e n y e b a b k a n p e n j a t u h a n p i d a n a 
m a t i t e r h a d a p p e l a k u t i n d a k p i d a n a n a r k o t i k a d i 
I n d o n e s i a 

BAB I V : PENUTUPAN 
A . K e s i m p u l a n 
B . S a r a n 

DAFTAR PUSTAKA 
LAMPIRAN-LAMPIRAN 



SURAT PERNYATAAN 

Y a n g b e r t a n d a t a n g a n d i b a w a h i n i : 

N a m a Z u l f i A n d r a P r a t a m a 

T e m p a t T a n g g a l L a h i r S e k a y u , 1 6 J u l i 1 9 9 2 

S t a t u s M a h a s i s w a F a k u l t a s H u k u m U M P 

N I M 5 0 2 0 1 0 3 5 1 

P r o g r a m S t u d i I l m u H u k u m 

P r o g r a m K e k h u s u s a n : H u k u m P i d a n a 

M e n y a t a k a n b a h w a S k r i p s i s a y a y a n g b e r j u d u l : 

DASAR HUKUM DAN F A K T O R - F A K T O R YANG DAPAT 

MENYEBABKAN PENJATUHAN PIDANA MATI TERHADAP P E L A K U 

TINDAK PIDANA NARKOTIKA MENURUT SISTEM HUKUM DI 

INDONESIA 

A d a l a h b u k a n m e r u p a k a n k a r y a t u l i s o r a n g l a i n , b a i k s e b a g i a n m a u p u n 

k e s e l u r u h a n , k e c u a l i d a l a m b e n t u k k u t i p a n y a n g t e l a h s a y a s e b u t k a n s u m b e m y a . 

D e m i k i a n l a h p e r y a t a a n i n i s a y a b u a t d e n g a n s e b e n a m y a d a n a p a b i l a p e m y a t a a n 

i n i t i d a k b e n a r , s a y a b e s e d i a m e n d a p a t s a n k s i a k a d e m i k . 

P a l e m b a n g , M a r e t 2 0 1 5 

Y a n g m e n y a t a k a n . 

Zulfi Andra Pratama 



PERSETUJUAN UNTUK M E N G I K U T I SEMINAR PROPOSAL 

Z U L F I A N D R A P R A T A M A 

5 0 2 0 1 0 3 5 1 

H U K U M P I D A N A 

D A S A R - D A S A R H U K U M D A N H A L - H A L 

Y A N G D A P A T M E N Y E B A B K A N P I D A N A 

M A T I T E R H A D A P P E L A K U T I N D A K 

P I D A N A N A R K O T I K A M E N U R U T S I S T E M 

H U K U M D I I N D O N E S I A 

P a l e m b a n g , A p r i l 2 0 1 5 

D i s e t u j u i 

K e t u a B a g i a n D a s a r - D a s a r I l m u H u k u m 

L U I L MAKNUN,SH.,MH 

N A M A 

N I M 

P R O G R A M K E K H U S U S A N 

J U D U L P E N E L I T I A N 



U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 
F A K U L T A S H U K U M 

L a m p i r a n 
P e r i h a l 
K e p a d a 

S i s t e m a t i k a P e n u l i s a n ( O u t l i n e ) 
P e n e l i t i a n H u k u m d a n P e n u l i s a n S k r i p s i 
Y t h . I b u D r . S r i S u a t m i a t i , S H , M . H u m 
P e n a s e h a t A k a d e m i k F a k u l t a s H u k u m U M P 
D i 
P a l e m b a n g 

A s s a l a m u ' a l a i k u m W r . W b 

S a y a y a n g b e r t a n d a t a n g a n d i b a w a h i n i : 
N a m a 
N i m 
P r o g r a m k e k h u s u s a n 

Z u l f i A n d r a P r a t a m a 
5 0 2 0 1 0 3 5 1 
H u k u m P i d a n a 

P a d a s e m e s t e r t a h u n k u l i a h 2 0 1 4 / 2 0 1 5 s u d a h m e n y e l e s a i k a n 
b e b a n s t u d i y a n g m e l i p u t i M P K , M K K , M K B , M P B , M B B ( 1 4 5 
S K S ) 
D e n g a n i n i m e n g a j u k a n p e r m o h o n a n u n t u k P e n e l i t i a n H u k u m 
d a n p e n u l i s a n s k r i p s i d e n g a n j u d u l : 
D A S A R H U K U M D A N F A K T O R - F A K T O R Y A N G D A P A T 
M E N Y E B A B K A N P E N J A T U H A N P I D A N A M A T I 
T E R H A D A P P E L A K U T I N D A K P I D A N A N A R K O T I K A 
M E N U R U T S I S T E M H U K U M D I I N D O N E S I A 
D e m i k i a n l a h a t a s p e r k e n a ; i n b a p a k d i u c a p k a n t e r i m a k a s i h , 
w a s sa l a m , 

P a l e m b a n g , 
P e m o h o r K 

M a r e t 2 0 1 5 

Zulfi jfmlfa P r a t a m a 

R c k o m c n d a s i P A . Y b s : 

P c n a s e h a t A k a d e m i k , 

D r . S r i . S i n i l i i i i i i i i , S I I , M . H u m 



U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 
F A K U L T A S H U K U M 

R E K O M E N D A S I D A N P E M B I M B I N G S K R I P S I 

N A M A 

N I M 

P r o g r a m S t u d i 

P r o g r a m K e k h u s u s a n 

J u d u l 

: Z u i f i A n d r a P r a t a m a 

: 5 0 2 0 1 0 3 5 1 

: I l m u H u k u m 

; H u k u m P i d a n a 

: D A S A R H U K U M D A N F A K T O R - F A K T O R 
Y A N G D A P A T M E N Y E B A B K A N 
P E N J A T U H A N P I D A N A M A T I T E R H A D A P 
P E L A K U T I N D A K P I D A N A N A R K O T I K A 
M E N U R U T S I S T E M H U K U M D I I N D O N E S I A 

I . R c k o m c n d a s i K e t u a B a g i a n : H u k u m P i d a n a 

a. R e k o m e n d a M : ^ u i V C ^ t * * ^ J > H J ^ U A ^ b v L * 

b . U s u i P e m b i m b i n g : 1 . 

2 . 

P a l e m b a n g , M a r e t 2 0 1 5 

K e t u a B a g i a n H u k u m P i d a n a , 

L u l l M a k n u n , S H . , M H 

I I . P e n e t a p a n P e m b i m b i n g S k r i p s i o l e h W a k i l D e k a n I 

1. M . r . . T p ^ . . ^ . . L : ^ - C h ' K / - t 

— ^ P n l e m b u n g , M a r e t 2 0 1 5 

f ' > ' ' ' ; " 4 ^ k i l D e k a n I . 



U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 

F A K U L T A S H U K U M 

K A R T U A K T I F I T A S B I M B I N G A N S K R I P S I 

N A M A M A H A S I S W A : 

Z u l f i A n d r a P r a t a m a 

P E M B I M B I N G S K R I P S I 

H . S a m s u l h a d i , S H . , M H 

1 0 R P O K O K : 5 0 2 0 1 0 3 5 1 

G R A M S T U D I : I L M U H U K U M 

P R O G R A M K E K H U S U S A N 

H u k u m P i d a n a 

J L S K R I P S I D A S A R H U K U M DAN F A K T O R - F A K T O R Y A N G M E N Y E B A B K A N 

P E N J A T U H A N PIDANA M A T I T E R H A D A P P E L A K U T I N D A K 

PIDANA N A R K O T I K A 
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Keterangan 
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CitaUn : 

MOHON D I B E R I W A K T U 
M E N Y E L E S A I K A N S K R I P S I 

BLN S E J A K T G L 
D I K E L U A R K A N / 

D I T E T A P K A N 

DIKELUARKAN : DI PALEMBANG 

PADA TANGGAL : 

Ketua Bagian Hukum Pidana 

L U I L MAKNUN,SH.aMH 
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