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Judul Skripsi : B E N T U K PERLINDUNGAN HUKUM DARI 
P E M E R I N T A H B A G I KONSUMEN TERHADAP 
PRODUK MAKANAN KEMASAN YANG 
DIPASARKAN O L E H P E L A K U USAHA MENURUT 
UNDANG-UNDANG NOMOR 8 TAHUN 1999 

Penulis, Pembimbing, 

AMIR ROSMAWATI, SH., MH. 

A B S T R A K 

A d a p u n y a n g m e n j a d i p e r m a s a l a h a n d a l a m s k r i p s i i n i a d a l a h : 
1 . B a g a i m a n a k a h P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p 

p r o d u k m a k a n a n k e m a s a n m e n u r u t U n d a n g - u n d a n g N o . 8 T a h u n 
1 9 9 9 ? 

2 . A p a k a h s a n k s i h u k u m b a g i p e l a k u u s a h a a p a b i l a k o n s u m e n m e r a s a 
d i r u g i k a n a k i b a t m e n g k o n s u m s i m a k a n a n k e m a s a n y a n g 
m e n g a n d u n g b a h a n b e r b a h a y a m e n u r u t U n d a n g - U n d a n g N o . 8 
T a h u n 1 9 9 9 ? 
S e l a r a s d e n g a n r u a n g l i n g k u p d a n t u j u a n p e n e l i t i a n t e r h a d a p m a s a l a h 

t e r s e b u t . p e n e l i t i a n i n i t e r g o l o n g p e n e l i t i a n h u k u m n o r m a t i f . 
T e h n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i : 
M e n g g u n a k a n p e n e l i t i a n k e p u s t a k a a n {library research), d a l a m 

p e n e l i t i a n i n i p e n g u m p u l a n d a t a d i l a k u k a n d e n g a n c a r a s t u d i d o k u m e n , 
y a i t u m e m p e l a j a r i , m e m a h a m i d a n m e n e l a a h b a h a n / m a t e r i , b a i k y a n g 
b e r u p a p e r a t u r a n p e r u n d a n g - u n d a n g a n , b u k u - b u k u l i t e r a t u r , d a n k a r y a 
i l m i a h l a i n n y a y a n g b e r h u b u n g a n d e n g a n p e n e l i t i a n i n i . 

T e h n i k p e n g o l a h a n d a t a f a k t u a l d i l a k u k a n d a n m e n e r a p k a n c a r a a n a l i s i s 
i s i {content analysis) u n t u k s e l a n j u t n y a d i k o n t r u k s i k a n d a l a m k e s i m p u l a n 
s e h i n g g a d a p a t m e n j a v v a b p e r m a s a l a h a n . 
B e d a s a r k a n a n a l i s i s d a t a t e r s e b u t , m a k a d a p a t d i s i m p u l k a n b a h w a : 

1 . P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p p r o d u k m a k a n a n 
k e m a s a n M e n u r u t U n d a n g - u n d a n g N o m o r 8 T a h u n 1 9 9 9 a d a l a h 
p e r l u d i l a k u k a n n y a p e m b i n a a n d a n p e n g a w a s a n t e r h a d a p 
t e r s e l e n g g a r a n y a p e r l i n d u n g a n k o n s u m e n s e c a r a p a s t i b e d a s a r k a n 
d a l a m P a s a l 2 9 U U P K d i s e b u t k a n P e m b i n a a n o l e h p e m e r i n t a h a t a s 
p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n s e b a g a i m a n a d i m a k s u d 
p a d a a y a t ( 1 ) d i l a k s a n a k a n o l e h m e n t e r i d a n / a t a u m e n t e r i t e k n i s 
t e r k a i t . M e n t e r i s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 2 ) m e l a k u k a n 

iv 



k o o r d i n a s i a t a s p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n . 
P e m b i n a a n p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n s e b a g a i m a n a d i 
m a k s u d p a d a a y a t ( 2 ) m e l i p u t i u p a y a u n t u k , t e r c i p t a n y a i k l i m u s a h a 
d a n t u m b u h n y a h u b u n g a n y a n g s e h a t a n t a r a p e l a k u u s a h a d a n 
k o n s u m e n . 

D a l a m P a s a l 3 0 U U P K d i s e b u t k a n b a h w a p e m e r i n t a h , b e r s a m a 
m a s y a r a k a t d a n l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a 
m a s y a r a k a t a d a l a h p i h a k - p i h a k y a n g d i b e r i t u g a s u n t u k m e l a k u k a n 
p e n g a w a s a n . 

2 . S a n k s i h u k u m b a g i p e l a k u u s a h a a p a b i l a k o n s u m e n m e r a s a d i r u g i k a n 
m e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 a d a t i g a s a n k s i y a i t u : 
a . S a n k s i a d m i n i s t r a t i f b e d a s a r k a n p a s a l 6 0 d a p a t d i j a t u h i b e r u p a 

d e n d a R p . 2 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a r a t u s j u t a r u p i a h ) 
b . S a n k s i P i d a n a b e d a s a r k a n p a s a l 6 2 b e r u p a p i d a n a p e n j a r a 
c. S a n k s i p i d a n a t a m b a h a n m e n u r u t P a s a l 6 3 b e r u p a p e r a m p a s a n 

b a r a n g a t a u p r o d u k y a n g d i p r o d u k s i o l e h p e l a k u u s a h a . 
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K A T A PENGANTAR 

D e n g a n m e n g u c a p k a n s e g a l a p u j i d a n s y u k u r h a n y a b a g i A l l a h S W T 

y a n g t e l a h m e l i m p a h k a n b e g i t u b a n y a k n i k m a t - N y a d a n s h a l a w a t s e r t a 

s a l a m k e p a d a j u n j u n g a n k i t a N a b i b e s a r M u h a m m a d S A W , s e h i n g g a 

p e n u l i s d a p a t m e n y e l e s a i k a n s k r i p s i t e p a t w a k t u n y a , s k r i p s i i n i b e r j u d u l : 

" B E N T U K PERLINDUNGAN HUKUM DARI P E M E R I N T A H B A G I 

KONSUMEN TERHADAP PRODUK MAKANAN KEMASAN YANG 

DIPASARKAN O L E H P E L A K U USAHA MENURUT UNDANG-

UNDANG NOMOR 8 TAHUN 1999". 

D e n g a n s e g a l a k e r e n d a h a n h a l l p e n u l i s m e n y a d a r i b a h w a s a n y a 

s k r i p s i i n i m a s i h j a u h d a n s e m p u m a , h a l i n i d i k a r e n a k a n m a s i h k u r a n a n y a 

p e n g e t a h u a n s e r t a p e n g a l a m a n p e n u l i s . O l e h k a r e n a i t u , p e n u l i s 

m e n g h a r a p k a n a g a r d a p a t d i m a k l u m i . 

D a l a m k e s e m p a t a n i n i p e n u l i s i n g i n m e n y a m p a i k a n u c a p a n t e r i m a 

k a s i h y a n g y a n g s e b e s a r - b e s a m y a , y a i t u k e p a d a : 

1 . B a p a k H . M . I d r i s , S E . , M . S i . , s e l a k u R e k t o r U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . 

2 . I b u D r . H j . S r i S u a t m i a t i , S H . , M . H u m , s e l a k u D e k a n F a k u l t a s 

H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

3 . W a k i l D e k a n I , 11 , I I I , d a n I V F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . 
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4 . I b u R o s m a w a t i , S H . , M H . , s e l a k u K e t u a B a g i a n D a s a r - D a s a r I l m u 

H u k u m F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g d a n 

s e k a l i g u s P e m b i m b i n g S k r i p s i y a n g t e l a h b a n y a k m e m b e r i k a n m a s u k a n 

s e r t a s a r a n s e h i n g g a f > e n u l i s a n s k r i p s i i n i d a p a t t e r s e l e s a i k a n . 

5 . B a p a k D r s . E d y K a s t r o , S H . , M . H u m , s e l a k u P e m b i m b i n g 

A k a d e m i k . 

6 . B a p a k d a n I b u D o s e n y a n g t e l a h m e m b e r i k a n i l m u p e n g e t a h u a n 

k e p a d a p e n u l i s s e r t a s e g e n a p K a r y a w a n d a n K a r y a w a t i F a k u l t a s 

H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

7 . A y a h a n d a E f f e n d i b e s e r t a I b u n d a k u E m a t e r c i n t a , y a n g t e l a h 

m e m b e s a r k a n , m e n d i d i k d a n m e n y e k o l a h k a n k u s a m p a s t r a t a - 1 ( S - 1 ) 

8 . S a h a b a t s e p e r j u a n g a n k u ( a s t a , m e s s a , d a f i , m a d a n , i l h a m , w a w o k , 

n a t o ) T e r i m a k a s i h t e l a h m e m b e r i k a n D u k u n g a n , S e m a n g a t , s e r t a 

M o t i f a s i . 

9 . T e m a n - t e m a n K K N a n g k a t a n k e - V I I I I l i r T i m u r I I P a l e m b a n g 

( p u t r a , s a s t r a , w a h y u , r i n d u , r u s d a , r o h m a ) . 

A k h i r k a t a p e n u l i s b e r h a r a p s e m o g a s k r i p s i i n i d a p a t b e r m a n f a a t b a g i 

k i t a s e m u a d a n s e m o g a a m a l b a i k k i t a m e n d a p a t b a l a s a n d a r i A l l a h S W T . 

P a l e m b a n g , A g u s t u s 2 0 1 5 

P e n u l i s , 

Amir 

vii 



DAFTAR I S I 

Halaman 

HALAMAN JUDUL i 

HALAMAN PENGESAHAN i i 

HALAMAN MOTTO DAN PERSEMBAHAN iii 

A B S T R A K i v 

K A T A PENGANTAR vi 

D A F T A R ISI i x 

BAB 1 PENDAHULUAN 

A . L a t a r B e l a k a n g 1 

B . P e r m a s a l a h a n 4 

C . R u a n g L i n g k u p d a n T u j u a n 5 

D . M e t e d o l o g i 5 

E . S i s t e m a t i k a P e n u l i s a n 8 

BAB II TINJAUAN PUSTAKA 

A . P e n g e r t i a n K o n s u m e n 9 

B . p e n g e r t i a n P e l a k u U s a h a a t a u P r o d u s e n 13 

C . A s a s d a n T u j u a n P e r l i n d u n g a n K o n s u m e n 1 6 

D . T a n g g u n g J a w a b P e l k u U s a h a a t a u P r o d u s e n 2 1 

E . H a k d a n K e w a j i b a n K o n s u m e n 2 4 

F . H a k d a n K e w a j i b a n P e l a k u U s a h a 2 8 

v i i i 



BAB I I I PEMBAHASAN 

A . P e r l i n d u n g a n H u k u m b a g i K o n s u m e n t e r h a d a p P r o d u k M a k a n a n 

K e m a s a n M e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 3 1 

B . S a n k s i H u k u m b a g i P e l a k u U s a h a A p a b i l a K o n s u m e n M e r a s a 

D i r u g i k a n A k i b a t M e n g k o n s u m s i M a k a n a n K e m a s a n y a n g 

M e n g a n d u n g B a h a n B e r b a h a y a M e n u r u t U n d a n g - U n d a n g N o . 

8 T a h u n 1 9 9 9 3 9 

BAB IV PENUTUP 

A . K e s i m p u l a n 43 

B . S a r a n 4 4 

DAFTAR PUSTAKA 

LAMPIRAN-LAMPIRAN 

i x 



BAB I 

PENDAHULUAN 

A. Latar Belakang 

M a k a n a n a d a l a h k e b u t u h a n d a s a r m a n u s i a y a n g p a l i n g h a k i k i , o l e h 

k a r e n a i t u p e m e n u h a n a k a n k e b u t u h a n n y a m e r u p a k a n h a k a s a s i s e t i a p 

o r a n g . 

" M a k a n a n d a p a t d i p e r o l e h d a r i a l a m a t a u s e c a r a a l a m i d a n a d a p u l a 

y a n g h a r u s m e l a l u i b a n t u a n i n d u s t r i y a n g m e n g a k i b a t k a n a d a n y a d a m p a k 

p o s i t i f d a n n e g a t i f t e r h a d a p k o n s u m e n . " ' ' 

" A k i b a t p r o s e s i n d u s t r i a l i s a s i d a l a m m e m p r o s e s p r o d u k m a k a n a n 

t i m b u l p e r m a s a l a h a n h u k u m s e h u b u n g a n d e n g a n a d a n y a b a r a n g - b a r a n g 

a t a u p r o d u k m a k a n a n y a n g c a c a t d a n b e r b a h a y a y a n g m e r u g i k a n k o n s u m e n . 

M e n g e n a i h a l t e r s e b u t t a k a d a k e j e l a s a n s i a p a y a n g b e r t a n g g u n g j a w a b . " ^ ' 

P e r l i n d u n g a n k o n s u m e n m e r u p a k a n m a s a l a h k e p e n t i n g a n m a n u s i a , 

o l e h k a r e n a n y a m e n j a d i h a r a p a n b a g i s e m u a b a n g s a d i d u n i a u n t u k d a p a t 

m e w ' u j u d k a n n y a . " P e r l i n d u n g a n k o n s u m e n a d a l a h m e w u j u d k a n h u b u n g a n 

b e r b a g a i d i m e n s i y a n g s a t u d e n g a n y a n g l a i n y a n g m e m p u n y a i k e t e r k a i t a n 

" Janus Sidabalok,I999, H u k u m P e r l i n d u n g a n Konsumen di I n d o n e s i a . Paulinos Josua: 
Medan. him 1 

'̂ http://pikiran rakyat.com/cetak/I204/20/teropong/konsul-hukum, 2004, htm, him. 1. 

1 

http://pikiran
http://rakyat.com/cetak/I204/20/teropong/konsul-hukum
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d a n s a l i n g k e t e r g a n t u n g a n a n t a r a k o n s u m e n p e l a k u u s a h a d a n 

p e m e r i n t a h " . ^ ' 

P e n y e d i a a n m a k a n a n y a n g a m a n , b e r g i z i d a n c u k u p m e r u p a k a n 

s t r a t e g i y a n g p e n t i n g u n t u k m e n c a p a i s a s a r a n d a l a m b i d a n g k e s e h a t a n . 

P e r s a i n g a n y a n g s e m a k i n k e t a t d i b i d a n g p e r d a g a n g a n m a k a n a n m e n u n t u t 

d i p r o d u k s i n y a m a k a n a n l e b i h b e r m u t u , a m a n d a n s e h a t d a l a m r a n g k a 

m e n i n g k a t k a n k e s a d a r a n , k e m a u a n d a n k e m a m p u a n h i d u p s e h a t s e c a r a a d i l 

d a n m e r a t a . 

S e s u a i d e n g a n p e r k e m b a n g a n g l o b a l i s a s i e k o n o m i , p o s i s i k o n s u m e n 

s e m a k i n h a r i s e m a k i n s u l i t . D a l a m a r t i b a h w a p r o d u k - p r o d u k m a k a n a n 

y a n g d i t a w a r k a n d a n d i s o d o r k a n k e p a d a k o n s u m e n s e m a k i n b e r a g a m , b a i k 

d a r i s e g i h a r g a , m u t u a t a u k u a l i t a s p r o d u k m a k a n a n t e r s e b u t . O l e h k a r e n a 

i t u k o n s u m e n h a r u s b e r h a t i - h a t i d a l a m m e n g g u n a k a n s u a t u p r o d u k 

m a k a n a n k a r e n a d a p a t b e r d a m p a k b u r u k t e r h a d a p k e s e h a t a n . 

" P r o d u k m a k a n a n y a n g d i k o n s u m s i m a s y a r a k a t p a d a d a s a m y a 

m e l a l u i s u a t u m a t a r a n t a i p r o s e s y a n g m e l i p u t i p r o d u k s i , p e n y i m p a n a n . 

p e n g a n g k u t a n , p e r e d a r a n h i n g g a t i b a d i t a n g a n k o n s u m e n " ' " 

U n t u k m e w u j u d k a n s i s t e m p e n g a t u r a n , p e m b i n a a a n , d a n 

p e n g a w a s a n y a n g e f e k t i f d i b i d a n g m a k a n a n s e r t a m e l i n d u n g i k o n s u m e n 

d a r i m a k a n a n y a n g d a p a t m e m b a h a y a k a n k e s e h a t a n , d i p e r l u k a n a n t a r a l a i n 

AZ. Nasution, 1995, Konsumen dan H u k u m : Pustaka Sinar Harapan, Jakarta, him 19 
John Peiris dan Wiwik Sri Widiarty, 2007 N e g a r a H u k u m dan P e r l i n d u n g a n Konsumen 

terhadap Produk P a n g a n K a d a l u a r s a . Pelangi Cendekia, Jakarta, him. 60 
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p e r a t u r a n y a n g d i m a k s u d s e b a g a i l a n d a s a n h u k u m b a g i p e r a t u r a n , 

p e m b i n a a n , d a n p e n g a w a s a n t e r h a d a p k e g i a t a n p r o d u k s i , p e r e d a r a n d a n 

a t a u p e r d a g a n g a n p r o d u k m a k a n a n . 

" H a k k o n s u m e n s e r i n g k a l i d i a b a i k a n d a n d i r u g i k a n o l e h p r o d u s e n 

a t a u p e l a k u u s a h a , s e h i n g g a i t i k a d b a i k s a n g a t p e r l u d i t e k a n k a n p a d a p e l a k u 

u s a h a , k a r e n a m e l i p u t i s e m u a t a h a p a n d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a , 

h a l i n i t e n t u s a j a d i s e b a b k a n o l e h k e m u n g k i n a n t e r j a d i n y a k e r u g i a n b a g i 

k o n s u m e n d i m u l a i s e j a k p r o d u k m a k a n a n d i p r o d u k s i o l e h p e l a k u u s a h a " . ^ ' 

" P r o d u s e n a t a u p e l a k u u s a h a m a k a n a n s e h a r u s n y a p e r l u m e m a h a m i 

k e b i a s a a n d a n p e r i l a k u m a k a n k o n s u m e n , s e h i n g g a m e r e k a m e n g e t a h u i 

m a k a n a n a p a y a n g s e h a r u s n y a d i p a s a r k a n d a n d i p r o d u k s i k e p a d a k o n s u m e n 

k o n s u m e n h a r u s d i l i n d u n g i d a r i b e r b a g a i m a k a n a n y a n g l i d a k a m a n d a n 

m e r u g i k a n k o n s u m e n " . ^ ' 

S e b e l u m a d a n y a U n d a n g - U n d a n g T e n t a n g P e r l i n d u n g a n K o n s u m e n 

i n i , s a n g a t s u l i t b a g i p a r a k o n s u m e n u n t u k m e n u n t u t k e r u g i a n n y a . D a l a m 

h a l t e r j a d i n y a k e r u g i a n b a g i k o n s u m e n , p r o d u s e n a t a u p e l a k u u s a h a 

b e r t a n g g u n g j a w a b u n t u k m e n a n g g u n g s e g a l a k e r u g i a n y a n g d i d e r i t a o l e h 

k o n s u m e n h a n y a l a h b e d a s a r k a n p e r b u a t a n m e l a w a n h u k u m . 

'̂ Ujang Suwarman, 1998, Makalah masalah keamanan pangan dalam pola konsumsi 
masyarakat Indonesia, dalam penerapan tentang P e n d i d i k a n Konsumen dan K u r i k u l u m , Editor 
Yusuf ShoHe. Y L K I , USAIL, him .7 

'̂ Ahmadi Miru dan Sutarman Yodo, 2004, H u k u m P e r l i n d u n g a n Konsumen.: Rajawali 
Press, Jakarta, him 54-55 
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H a r k a t d a n m a r t a b a t k o n s u m e n p e r l u d i t i n g k a t k a n m e l a l u i 

p e n i n g k a l a n k e s a d a r a n , p e n g e t a h u a n , k e p e d u l i a n d a n k e m a n d i r i a n 

k o n s u m e n u n t u k m e l i n d u n g i d i r i n y a s e n d i r i y a n g d i t e g a s k a n d a l a m 

p e n g e s a h a n U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n 

K o n s u m e n . 

B e d a s a r k a n u r a i a n p a d a l a t a r b e l a k a n g m a s a l a h d i a t a s , m a k a p e n u l i s 

t e r t a r i k u n t u k m e n e l u s u r i l e b i h l a n j u t , y a n g d i t u a n g k a n p a d a k a r y a i l m i a h 

d a l a m b e n t u k s k r i p s i d e n g a n j u d u l : B E N T U K PERLINDUNGAN 

HUKUM DARI P E M E R I N T A H B A G I KONSUMEN TERHADAP 

PRODUK MAKANAN KEMASAN YANG DIPASARKAN O L E H 

P E L A K U USAHA MENURUT UNDANG-UNDANG NOMOR 8 

TAHUN 1999. 

B. Permasalahan 

B e r d a s a r k a n u r a i a n p a d a l a t a r b e l a k a n g d i a t a s , m a k a y a n g m e n j a d i 

p o k o k p e r m a s a l a h a n p e n e l i t i a n i n i d i r u m u s k a n s e b a g a i b e r i k u t : 

1 . B a g a i m a n a k a h P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p 

p r o d u k m a k a n a n k e m a s a n y a n g d i p a s a r k a n m e n u r u t U n d a n g - U n d a n g 

N o . 8 T a h u n 1 9 9 9 ? 

2 . A p a k a h s a n k s i h u k u m b a g i p e l a k u u s a h a a p a b i l a k o n s u m e n m e r a s a 

d i r u g i k a n a k i b a t m e n g k o n s u m s i m a k a n a n k e m a s a n y a n g 



5 

m e n g a n d u n g b a h a n b e r b a h a y a m e n u r u t U n d a n g - U n d a n g N o . 8 

T a h u n 1 9 9 9 ? 

C. Ruang Lingkup dan Tujuan 

R u a n g l i n g k u p p e n e l i t i a n y a n g a k a n d i b a h a s o l e h p e n e l i t i a d a l a h 

m e n g e n a i P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p p r o d u k m a k a n a n 

k e m a s a n y a n g d i p a s a r k a n o l e h p e l a k u u s a h a m e n u r u t U n d a n g - U n d a n g 

N o m o r 8 t a h u n 1 9 9 9 d a n t i d a k m e n u t u p k e m u n g k i n a n h a l - h a l l a i n y a n g 

b e r k a i t a n d e n g a n p e n e l i t i a n i n i . 

A d a p u n t u j u a n p e n e l i t i a n i n i a d a l a h : 

1 . U n t u k m e n g e t a h u i P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p 

p r o d u k m a k a n a n k e m a s a n y a n g d i p a s a r k a n m e n u r u t U n d a n g - U n d a n g 

N o . 8 T a h u n 1 9 9 9 

2 . U n t u k m e n g e t a h u i s a n k s i h u k u m b a g i p e l a k u u s a h a a p a b i l a 

k o n s u m e n m e r a s a d i r u g i k a n a k i b a t m e n g k o n s u m s i m a k a n a n 

k e m a s a n y a n g m e n g a n d u n g b a h a n b e r b a h a y a m e n u r u t U n d a n g -

U n d a n g N o . 8 T a h u n 1 9 9 9 

D. Metode Penelitian 

P e n e l i t i a n m e n g e n a i P e r l i n d u n g a n H u k u m b a g i K o n s u m e n t e r h a d a p 

p r o d u k m a k a n a n k e m a s a n y a n g d i p a s a r k a n p e l a k u u s a h a m e n u r u t U n d a n g -

U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n 

m e n g g u n a k a n j e n i s p e n e l i t i a n n o r m a t i f y a n g b e r s i f a t d e s k r i p t i f y a i t u 
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d e n g a n m e l a k u k a n a n a l i s i s t e r h a d a p p e r m a s a l a h a n y a n g m e n g a c u k e p a d a 

n o r m a - n o r m a h u k u m y a n g t e r d a p a t d a l a m p e r a t u r a n p e r u n d a n g - u n d a n g a n , 

s e p e r t i p e r a t u r a n p e r u n d a n g - u n d a n g a n t e n t a n g p e r l i n d u n g a n k o n s u m e n d a n 

b a h a n h u k u m l a i n n y a . 

1 . S u m b e r D a t a 

a. B a h a n P r i m e r y a i t u b a h a n y a n g d i p e r o l e h m e l a l u i p e n e l i t i a n 

k e p u s t a k a a n {library research) y a i t u s e b a g a i t e k n i k u n t u k 

m e n d a p a t k a n i n f o r m a s i m e l a l u i p e n e l u s u r a n p e r u n d a n g - u n d a n g a n . 

b . B a h a n S e k u n d e r d i p e r o l e h d e n g a n c a r a m e n c a t a t d a t a - d a t a y a n g 

t e r s e d i a s e r t a m e m b a c a b e r b a g a i l i t e r a t u r y a n g b e r u p a b a h a n b a c a a n , 

c . m a k a l a h , b a s i l k a r y a d a r i p a k a r h u k u m d a n s e b a g a i n y a . 

2 . T e k n i k P e n g u m p u l a n D a t a 

M e n g g u n a k a n p e n e l i t i a n k e p u s t a k a a n {library research), d a l a m 

p e n e l i t i a n p e n g u m p u l a n d a t a i n i d i l a k u k a n d e n g a n c a r a s t u d i d o k u m e n , 

y a i t u m e m p e l a j a r i , m e m a h a m i d a n m e n e l a a h b a h a n / m a t e r i , b a i k y a n g 

b e r u p a p e r a t u r a n p e r u n d a n g - u n d a n g a n , b u k u - b u k u l i t e r a t u r , d a n k a r y a 

i l m i a h l a i n n y a y a n g b e r h u b u n g a n d e n g a n p e n e l i t i a n h u k u m i n i : 

a. M e m p e l a j a r i d a n m e n i l a i p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g 

t e r k a i t 

b . M e m p e l a j a r i d a n m e n i l a i s e r t a m e m i l i h s e c a r a s e l e k t i f b a h a n - b a h a n 

b a c a a n l a i n n y a s e p e r t i b u k u - b u k u d a n j u m a l - j u m a l h u k u m l a i n n y a . 

3. P e n g o l a h a n D a t a 
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D a t a y a n g t e r k u m p u l m e l a l u i k e g i a t a n p e n g u m p u l a n d a t a 

m e m b e r i k a n a r t i d a n t u j u a n p e n e l i t i a n s e h i n g g a b e l u m d a p a t d i t a r i k 

k e s i m p u l a n k a r e n a d a t a - d a t a t e r s e b u t m a s i h m e r u p a k a n b a h a n m e n t a h , 

s e h i n g g a p e r l u u s a h a u n t u k m e n g o l a h n y a . P r o s e s y a n g d i l a k u k a n a d a l a h 

d e n g a n m e m e r i k s a , m e n e l i t i d a t a y a n g d i p e r o l e h u n t u k m e n j a m i n a p a k a h 

d a t a t e r s e b u t d a p a t d i p e r t a n g g u n g j a w a b k a n s e s u a i d e n g a n k e n y a t a a n . 

S e t e l a h d a t a d i o l a h d a n d i r a s a c u k u p m a k a s e l a n j u t n y a , d a p a t d i t a r i k 

k e s i m p u l a n . 
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£ . Sistematika Penulisan 

S e s u a i d e n g a n b u k u p a n d u a n p e n y u s u n a n s k r i p s i F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g , p e n u l i s a n s k r i p s i i n i s e c a r a 

k e s e l u r u h a n t e r s u s u n d a l a m 4 ( e m p a t ) B a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t : 

B A B I : P e n d a h u l u a n 

Bab i n i b e r i s i k a n m e n g e n a i l a t a r b e l a k a n g , p e r m a s a l a h a n , 

r u a n g l i n g k u p d a n t u j u a n , m e t o d e p e n e l i t i a n , d a n 

s i s t e m a t i k a p e n u l i s a n . 

B A B I I : T i n j a u a n P u s t a k a 

B a b i n i m e m b a h a s t e n t a n g P e n g e r t i a n K o n s u m e n , P e n g e r t i a n 

P e l a k u u s a h a , A s a s d a n T u j u a n P e l i n d u n g a n K o n s u m e n , 

T a n g g u n g J a w a b P e l a k u U s a h a a t a u P r o d u s e n , H a k d a n 

K e w a j i b a n K o n s u m e n , H a k d a n K e w a j i b a n P e l a k u U s a h a 

B A B I I I : P e m b a h a s a n 

B a b i n i m e r u p a k a n p e m b a h a s a n p e r l i n d u n g a n b a g i 

k o n s u m e n s e r t a s a n k s i h u k u m b a g i p e l a k u u s a h a t e r h a d a p 

p r o d u k m a k a n a n k e m a s a n y a n g d i p a s a r k a n m e n g a n d u n g 

b a h a n b e r b a h a y a s e h i n g g a k o n s u m e n m e r a s a d i r u g i k a n 

m e n u r u t U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 

B A B I V : P e n u t u p 

B a b i n i p e n u l i s m e n a r i k k e s i m p u l a n s e r t a m e m b e r i k a n s a r a n 

m e n g e n a i p e r l i n d u n g a n h u k u m b a g i k o n s u m e n . 



BAB I I 

TINJAUAN PUSTAKA 

A. Pengertian Konsumen' 

K a t a k o n s u m e n m e r u p a k a n i s t i l a h y a n g b i a s a d i g u n a k a n m a s y a r a k a t 

u n t u k o r a n g y a n g m e n g o n s u m s i a t a u m e m a n f a a t k a n s u a t u b a r a n g a t a u j a s a . 

S e l a i n i t u s e b a g i a n o r a n g j u g a m e m b e r i b a t a s a n p e n g e r t i a n k o n s u m e n y a i m 

o r a n g y a n g m e m i l i k i h u b u n g a n l a n g s u n g a n t a r a p e n j u a l d a n p e m b e l i y a n g 

k e m u d i a n d i s e b u t k o n s u m e n . 

P e n g e r t i a n d i a t a s d a p a t d i b e n a r k a n b a h w a s e t i a p o r a n g y a n g 

m e n g o n s u m s i b a i k y a n g b e r h u b u n g a n l a n g s u n g a n t a r a p e n j u a l d a n p e m b e l i 

a t a u p u n t i d a k m e m i l i k i h u b u n g a n l a n g s u n g d a n h a n y a m e n g k o n s u m s i d a p a t 

d i k a t a k a n s e b a g a i k o n s u m e n . 

S e c a r a h a r f i a h k o n s u m e n a d a l a h o r a n g y a n g m e m e r l u k a n , 

m e m b e l a n j a k a n a t a u m e n g g u n a k a n ; p e m a k a i a t a u p e m b u t u h . A d a p u n 

i s t i l a h k o n s u m e n b e r a s a l d a r i B a h a s a I n g g r i s y a i t u consumer a t a u d a l a m 

B a h a s a B e l a n d a y a i t u consument,^^ 

K o n s u m e n p a d a u m u m n y a d i a r t i k a n s e b a g a i p e m a k a i t e r a k h i r d a r i 

p r o d u k y a n g d i s e r a h k a n k e p a d a m e r e k a o l e h p e n g u s a h a , y a i t u s e t i a p o r a n g 

N . H . T Siahaan. 2005, P e l i n d u n g a n Konsumen dan T a n g g u n g Jawab Produk, Gratlka 
Mardi Yuana, Bogor, Him. 22 

9 
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y a n g m e n d a p a t k a n b a r a n g u n t u k d i p a k a i d a n t i d a k u n t u k d i p e r d a g a n g k a n 

a t a u d i p e r j u a i b e l i k a n l a g i . ^' 

B e b e r a p a p e r a t u r a n u n d a n g - u n d a n g m e m b e r i k a n p e n g e r t i a n t e n t a n g 

k o n s u m e n . M i s a l n y a , d a l a m U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n 

P a s a l 1 A n g k a ( 2 ) , y a i t u K o n s u m e n a d a l a h s e t i a p o r a n g p e m a k a i 

b a r a n g d a n / a t a u j a s a y a n g t e r s e d i a d a l a m m a s y a r a k a t , b a i k b a g i k e p e n t i n g a n 

d i r i s e n d i r i , k e l u a r g a , o r a n g l a i n , m a u p u n m a h l u k h i d u p l a i n d a n t i d a k 

u n t u k d i p e r d a g a n g k a n . 

S e l a i n p e n g e r t i a n - p e n g e r t i a n d i a t a s , d i k e m u k a k a n p u l a p e n g e r t i a n 

k o n s u m e n . \ a n g k h u s u s b e r k a i t a n d e n g a n m a s a l a h g a n t i r u g i . D i A m e r i k a 

s e r i k a t , p e n g e r t i a n k o n s u m e n m e l i p u t i " k o r b a n p r o d u k c a c a t " y a n g b u k a n 

h a n y a m e l i p u t i p e m b e l i , m e l a i n k a n j u g a k o r b a n y a n g b u k a n p e m b e l i , 

n a m u n p e m a k a i , b a h k a n k o r b a n y a n g b u k a n p e m a k a i m e m p e r o l e h 

p e r l i n d u n g a n y a n g s a m a d e n g a n p e m a k a i . S e d a n g k a n d i E r o p a , h a n y a 

d i k e m u k a k a n p e n g e r t i a n k o n s u m e n b e d a s a r k a n Product Liability Directive 

( s e l a n j u t n y a d i s e b u t Directive) s e b a g a i p e d o m a n b a g i N e g a r a M E E d a l a m 

m e n y u s L i n k e t e n t u a n m e n g e n a i H u k u m P e r l i n d u n g a n K o n s u m e n . 

B e d a s a r k a n Directive t e r s e b u t y a n g b e r h a k m e n u n t u t g a n t i k e r u g i a n a d a l a h 

p i h a k y a n g m e n d e r i t a k e r u g i a n . ( k a r e n a k e m a t i a n a t a u c e d e r a ) a t a u 

k e r u g i a n b e r u p a k e r u s a k a n b e n d a s e l a i n p r o d u k y a n g c a c a t i t u s e n d i r i . 

^' Ahmadi Miru, 2011, P r i n s i p - P r i n s i p P e r l i n d u n g a n H u k u m B a g i Konsumen D i 
I n d o n e s i a . Rajawali Pers: Jakarta, him. 3 
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P a k a r m a s a l a h k o n s u m e n d i B e l a n d a , H o n d i u s m e n y i m p u l k a n , p a r a 

a h l i h u k u m p a d a u m u m n y a s e p a k a t m e n g a r t i k a n k o n s u m e n s e b a g a i 

p e m a k a i p r o d u k s i t e r a k h i r d a r i b e n d a d a n j a s a . D e n g a n r u m u s a n i t u . 

H o n d i u s i n g i n m e m b e d a k a n a n t a r a k o n s u m e n b u k a n p e m a k a i a k h i r 

( k o n s u m e n a n t a r a ) d a n k o n s u m e n p e m a k a i a k h i r . " K o n s u m e n d a l a m a r t i 

l u a s m e n c a k u p k e d u a k r i t e r i a i t u , s e d a n g k a n k o n s u m e n p e m a k a i d a l a m a r t i 

s e m p i t h a n y a m e n g a c u p a d a k o n s u m e n p e m a k a i t e r a k h i r . U n t u k 

m e n g h i n d a r i k e r a n c u a n p e m a k a i a n i s t i l a h " k o n s u m e n " y a n g m e n g a b u r k a n 

d a r i m a k s u d y a n g s e s u n g g u h n y a . " ^ ' 

T e r d a p a t b e b e r a p a b a t a s a n p e n g e r t i a n k o n s u m e n , y a k n i : ' " ' 

1 ) K o n s u m e n a d a l a h s e t i a p o r a n g y a n g m e n d a p a t k a n b a r a n g 

d a n / a t a u j a s a y a n g d i g u n a k a n u n t u k t u j u a n t e r t e n t u 

2 ) K o n s u m e n a n t a r a a d a l a h s e t i a p o r a n g y a n g m e n d a p a t k a n 

b a r a n g d a n / a t a u j a s a y a n g d i g u n a k a n d e n g a n t u j u a n m e m b u a t 

b a r a n g / j a s a l a i n a t a u u n t u k d i p e r d a g a n g k a n . 

3 ) K o n s u m e n a k h i r a d a l a h s e t i a p o r a n g a l a m i y a n g m e n d a p a t k a n 

d a n m e n g g u n a k a n b a r a n g d a n / a t a u j a s a , u n t u k t u j u a n 

m e m e n u h i m e m e n u h i h i d u p n y a s e n d i r i , k e l u a r g a d a n / a t a u 

r u m a h t a n g g a n y a d a n t i d a k u n t u k d i p e r d a g a n g k a n k e m b a l i . 

Susanti Adi Nugroho, 2011, Proses Penyeiesaian Sengketa Konsumen D i l i n j a u d a r i 
H u k u m A c a r a Serta K e n d a l a Implementasinya, Kencana, Jakarta, him. 61-62 

Az. Nasution. 1999, H u k u m P e r l i n d u n g a n Konsumen Suatu Pengantar, Daya Widya, 
Jakarta, him. 13 
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B a g i k o n s u m e n a n t a r a , b a r a n g a t a u j a s a i t u a d a l a h b a r a n g a t a u j a s a 

k a p i l a l . b e r u p a b a h a n b a k u , b a h a n p e n o l o n g a t a u k o m p o n e n d a r i p r o d u k 

I a i n y a n g a k a n d i p r o d u k s i n y a . K o n s u m e n a n t a r a i n i m e n d a p a t k a n b a r a n g 

a t a u j a s a i t u d i p a s a r i n d u s t r i a t a u p a s a r p r o d u s e n . M e l i h a t p a d a s i f a t 

p e n g g u n a a n b a r a n g d a n / a t a u j a s a t e r s e b u t , k o n s u m e n a n t a r a i n i i n i 

s e s u n g g u h n y a a d a l a h p e n g u s a h a , b a i k p e n g u s a h a p e r o r a n g a n m a u p u n 

p e n g u s a h a y a n g b e r b e n t u k b a d a n h u k u m a t a u t i d a k , b a i k p e n g u s a h a s w a s t a 

a t a u p u n p e n g u s a h a p u b l i c ( p e r u s a h a a n m i i i k n e g a r a ) , d a n d a p a t t e r d i r i d a r i 

p e n y e d i a d a n a ( I n v e s t o r ) , p e m b u a t p r o d u k a k h i r y a n g d i g u n a k a n o l e h 

k o n s u m e n a k h i r a t a u p r o d u s e n , a t a u p e n y e d i a a t a u p e m b u a t p r o d u k a k h i r 

s e p e r t i supplier, d i s t r i b u t o r , a t a u p e d a g a n g . S e d a n g k a n k o n s u m e n a k h i r . 

b a r a n g d a n / a t a u j a s a i t u a d a l a h b a r a n g a t a u j a s a k o n s u m e n , y a i t u b a r a n g 

d a n / a t a u j a s a y a n g b i a s a n y a d i g u n a k a n u n t u k m e m e n u h i k e b u t u h a n p r i b a d i , 

k e l u a r g a . a t a u r u m a h t a n g g a n y a ( p r o d u k k o n s u m e n ) . " B a r a n g d a n / a t a u j a s a 

k o n s u m e n i n i u m u m n y a d i p e r o l e h d i p a s a r - p a s a r k o n s u m e n . " "* N i l a i 

b a r a n g a t a u j a s a y a n g d i g u n a k a n k o n s u m e n d a l a m k e b u t u h a n h i d u p m e r e k a 

t i d a k d i u k u r a t a s d a s a r u n t u n g r u g i s e c a r a e k o n o m i s b e l a k a , t e t a p i s e m a t a -

m a t a u n t u k m e m e n u h i k e b u t u h a n h i d u p r a g a d a n j i w a k o n s u m e n . 

"' Celina Tri Siwi Krisliyanti, 2009, H u k u m P e r l i n d u n g a n Konsumen. Sinar Grafika, 
Jakarta, him. 25 

' - ' I b i d him. 51 



13 

B. Pengertian Pelaku Usaha Atau Produsen 

I s t i l a h p r o d u s e n b e r a s a l d a r i b a h a s a B e l a n d a y a k n i Producent, d a l a m 

b a h a s a I n g g r i s , Producer y a n g a r t i n y a a d a l a h p e n g h a s i l . ' ^ * P r o d u s e n s e r i n g 

d i a r t i k a n s e b a g a i p e n g u s a h a y a n g m e n g h a s i l k a n b a r a n g d a n j a s a . D a l a m 

p e n g e r t i a n i n i t e r m a s u k d i d a l a m n y a p e m b u a t , g r o s i r , l e v e r a n s i r , d a n 

p e n g e c e r p r o f e s s i o n a l , y a i t u s e t i a p o r a n g / b a d a n y a n g i k u t s e r t a d a l a m 

p e n y e d i a a n b a r a n g d a n j a s a h i n g g a s a m p a i k e t a n g a n k o n s u m e n . D e n g a n 

d e m i k i a n . p r o d u s e n t i d a k h a n y a d i a r t i k a n s e b a g a i p i h a k p e m b u a t / p a b r i k 

y a n g m e n g h a s i l k a n p r o d u k s a j a , t e t a p i j u g a m e r e k a y a n g t e r k a i t d e n g a n 

p e n y a m p a i a n / p e r e d a r a n p r o d u k h i n g g a s a m p a i k e t a n g g a n k o s u m e n . ' ' ' * 

D a l a m U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n t i d a k 

m e n g g u n a k a n i s t i l a h p r o d u s e n m e l a i n k a n m e n g g u n a k a n i s t i l a h p e l a k u 

u s a h a . d a l a m p a s a l 3 a n g k a 1 d i s e b u t k a n b a h w a : 

P e l a k u u s a h a a d a l a h s e t i a p o r a n g p e r s e o r a n g a n a t a u b a d a n u s a h a , 

b a i k y a n g b e r b e n t u k b a d a n h u k u m m a u p u n b u k a n b a d a n h u k u m 

y a n g d i d i r i k a n d a n b e r k e d u d u k a n a t a u m e l a k u k a n k e g i a t a n d a l a m 

w i l a y a h h u k u m N e g a r a R e p u b l i k I n d o n e s i a , b a i k s e n d i r i m a u p u n 

b e r s a m a - s a m a m e l a l u i p e r j a n j i a n p e n y e l e n g g a r a a n k e g i a t a n u s a h a 

d a l a m b a r b a g a i b i d a n g e k o n o m i . 

N . H . T Siahaan , 2005, H u k u m Konsumen. P e r l i n d u n g a n Konsumen. dan T a n g g u n g 
Jawab Produk. Panta Rei. Jakarta, him. 28 

'•" Janus Sidabalok, 2010, H u k u m P e r l i n d u n g a n Konsumen di I n d o n e s i a , Citra Aditya 
Bakti, Bandung, him. 13 
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D a l a m p e n j e l a s a n U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n , y a n g 

t e r m a s u k d a l a m p e l a k u u s a h a a d a l a h p e r u s a h a a n , k o r p o r a s i , B U M N , 

k o p e r a s i . i m p o r t i r , p e d a g a n g , d i s t r i b u t o r , d a n I a i n - l a i n . ' ^ ' P e n g e r t i a n p e l a k u 

u s a h a y a n g b e r m a k n a l u a s t e r s e b u t , a k a n m e m u d a h k n a k o n s u m e n m e n u n t u t 

g a n t i k e r u g i a n . K o n s u m e n y a n g d i r u g i k a n a k i b a t p e n g g u n a a n p r o d u k t i d a k 

b e g i t u k e s u l i t a n d a l a m m e n e m u k a n k e p a d a s i a p a t u n t u t a n d i a j u k a n k a r e n a 

b a n y a k p i h a k y a n g d a p a t d i g u g a t , n a m u n a k a n l e b i h b a i k l a g i s e a n d a i n y a 

U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n m e m b e r i k a n r i n c i a n s e b a g a i m a n a 

d a l a m Directive. P a s a l 3 Directive d i t e n t u k a n b a h w a : 

1 ) P r o d u s e n b e r a r t i p e m b u a t a k h i r . p r o d u s e n d a r i s e t i a p b a h a n m e n t a h . 

a t a u p e m b u a t d a r i s u k u c a d a n g d a n s e t i a p o r a n g y a n g m e m a s a n g 

n a m a , m e r e k n y a a t a u s u a t u t a n d a p e r b e d a a n y a n g l a i n p a d a 

p r o d u k , m e n j a d i k a n d i r i n y a s e b a g a i p r o d u s e n ; 

2 ) T a n p a m e n g u r a n g i t a n g g u n g g u g a t a n p r o d u s e n , m a k a s e t i a p o r a n g 

y a n g m e n g i m p o r s u a t u p r o d u k u n t u k d i j u a l , d i p e r s e w a k a n , a t a u 

u n i L i k leasing, a t a u s u a t u b e n t u k p e r e d a r a n d a l a m u s a h a 

p e r e d a r a n n y a d a l a m m a s y a r a k a t E r o p a , a k a n d i p a n d a n g s e b a g a i 

p r o d u s e n a r t i Directive i n i , d a n a k a n b e r t a n g g u n g g u g a t s e b a g a i 

p r o d u s e n ; 

'" Celine Tri Siwi Krisliyanti, op .cil.. him. 41 
" Ahmadi Miru dan Sutarman Yodo, 2014, H u k u m P e r l i n d u n g a n Konsumen, Rajawali 

Pers, Jakarta, him. 9 
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3 ) D a l a m h a l p r o d u s e n s u a t u p r o d u k t i d a k d i k e n a l i d e n t i t a s n y a , m a k a 

s e t i a p leveransi/supplier a k a n b e r t a n g g u n g g u g a t s e b a g a i p r o d u s e n , 

k e c u a l i i a m e m b e r i t a h u k a n o r a n g y a n g m e n d e r i t a k e r u g i a n d a l a m 

w a k t u y a n g t i d a k t e r l a l u l a m a m e n g e n a i i d e n t i t a s p r o d u s e n a t a u 

o r a n g m e n y e r a h k a n p r o d u k i t u k e p a d a n y a . H a l y a n g s a m a a k a n 

b e r l a k u d a l a m k a s u s b a r a n g y a n g d i i m p o r , j i k a p r o d u k y a n g 

b e r s a n g k u t a n t i d a k m e n u n j u k a n i d e n t i t a s i m p o r , s e b a g a i m a n a y a n g 

d i m a k s u d d a l a m a y a t ( 2 ) , s e k a l i p u n n a m a p r o d u s e n d i c a n t u m k a n . 

I s t i l a h p e l a k u u s a h a a d a l a h i s t i l a h y a n g d i g u n a k a n o l e h p e m b u a t 

u n d a n g - u n d a n g y a n g p a d a u m u m n y a l e b i h d i k e n a l d e n g a n i s t i l a h 

p e n g u s a h a . I k a t a n S a r j a n a E k o n o m i I n d o n e s i a ( I S E l ) m e n y e b u t e m p a t 

k e l o m p o k b e s a r k a l a n g a n p e l a k u e k o n o m i , t i g a d i a n t a r a n y a t e r m a s u k 

k e l o m p o k p e n g u s a h a ( p e l a k u u s a h a , b a i k p r i v a t m a u p u n p u b l i k ) . K e t i g a 

k e l o m p o k p e l a k u u s a h a t e r s e b u t a d a l a h s e b a g a i b e r i k u t : ' ^ ' 

1) K a l a n g a n i n v e s t o r , y a i t u p e l a k u u s a h a p e n y e d i a d a n a u n t u k 

m e m b i a y a i k e p e n t i n g a n , s e p e r t i p e r b a n k a n , u s a h a l e a s i n g , t e n g k u l a k , 

p e n y e d i a d a n a l a i n n y a , d a n s e b a g a i n y a ; 

2 ) P r o d u s e n y a i t u , p e l a k u u s a h a y a n g m e m b u a t , m e m p r o d u k s i b a r a n g 

d a n / a t a u j a s a d a r i b a r a n g - b a r a n g d a n / a t a u j a s a - j a s a l a i n 

Adrian Sutedi. 2008. T a n g g u n g Jawab Produk D a l a m P e r l i n d u n g a n Konsumen, 
Ghalia Indonesia, Bogor, him. 11 
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C . Asas dan Tujuan Perlindungan Konsumen 

D a l a m p a s a l 2 U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n , a s a s 

p e r l i n d u n g a n k o n s u m e n a d a l a h : 

P e r l i n d u n g a n k o n s u m e n b e r a s a s k a n m a n f a a t , k e a d i l a n , 

k e s e i m b a n g a n , k e a m a n a n , d a n k e s e l a m a t a n k o n s u m e n , s e r t a 

k e p a s t i a n h u k u m . 

P e r l i n d u n g a n k o n s u m e n d i s e l e n g g a r a k a n s e b a g a i u s a h a b e r s a m a 

b e d a s a r k a n 5 ( l i m a ) a s a s y a n g r e l e v a n d a l a m p e m b a n g u n a n n a s i o n a l , y a i t u : 

1 ) A s a s m a n f a a t d i m a k s u d k a n u n t u k m e n g a m a n a t k a n b a h w a s e g a l a 

u p a y a d a l a m m e n y e l e n g g a r a k a n p e r l i n d u n g a n k o n s u m e n h a r u s 

m e m b e r i k a n m a n f a a t s e b e s a r - b e s a m y a b a g i k e p e n t i n g a n k o n s u m e n 

d a n p e l a k u u s a h a s e c a r a k e s e l u m h a n . 

2 ) A s a s k e a d i l a n d i m a k s u d k a n a g a r p a r t i s i p a s i s e l u r u h r a k y a t d a p a t 

d i w u j u d k a n s e c a r a m a k s i m a l d a n m e m b e r i k a n k e s e m p a t a n k e p a d a 

k o n s u m e n d a n p e l a k u u s a h a u n t u k m e m p e r o l e h h a k d a n 

m e l a k s a n a k a n k e w a j i b a n n y a s e c a r a a d i l . 

3 ) A s a s k e s e i m b a n g a n d i m a k s u d k a n u n t u k m e m b e r i k a n k e s e i m b a n g a n 

a n t a r a k e p e n t i n g a n k o n s u m e n , p e l a k u u s a h a , d a n , p e m e r i n t a h d a l a m 

a r t i m a t e r i i l d a n s p i r i t u a l 

4 ) A s a s k e a m a n a n d a n k e s e l a m a t a n k o n s u m e n d i m a k s u d k a n u n t u k 

m e m b e r i k a n j a m i n a n a t a s k e a m a n a n d a n k e s e l a m a t a n k e p a d a 
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k o n s u m e n d a l a m p e n g g u n a a n p e m a k a i a n , d a n p e m a n f a a t a n b a r a n g 

d a n / a t a u j a s a y a n g d i k o n s u m s i a t a u d i g u n a k a n . 

5 ) A s a s k e p a s t i a n h u k u m d i m a k s u d k a n a g a r p e l a k u u s a h a m a u p u n 

k o n s u m e n k o n s u m e n m e n a a t i h u k u m d a n m e m p e r o l e h k e a d i l a n 

d a l a m m e n y e l e n g g a r a k a n p e r l i n d u n g a n k o n s u m e n , s e r t a m e n j a m i n 

k e p a s t i a n h u k u m . 

M e m p e r h a t i k a n s u b s t a n s i P a s a l 2 U n d a n g - U n d a n g P e r l i n d u n g a n 

K o n s u m e n d e m i k i a n p u l a p e n j e l a s a n , t a m p a k b a h w a p e r u m u s a n n y a 

m e n g a c u p a d a f i l o s o f i p e m b a n g u n a n n a s i o n a l y a i t u p e m b a n g u n a n m a n u s i a 

I n d o n e s i a s e u t u h n y a y a n g b e r l a n d a s k a n p a d a f a l s a f a h n e g a r a R e p u b l i k 

I n d o n e s i a . ' ^ ' 

K e l i m a a s a s y a n g d i s e b u t k a n d a l a m p a s a l t e r s e b u t , b i l a d i p e r h a t i k a n 

s u b s t a n s i n y a . d a p a t d i b a g i m e n j a d i 3 ( t i g a ) a s a s y a i t u : 

1 . A s a s k e m a n f a a t a n y a n g d i d a l a m n y a m e l i p u t i a s a s k e a m a n a n d a n 

k e s e l a m a t a n k o n s u m e n . 

2 . A s a s k e a d i l a n y a n g d i d a l a m n y a m e l i p u t i a s a k e s e i m b a n g a n , d a n 

3 . A s a s k e p a s t i a n h u k u m . 

R a d b r u c h m e n y e b u t k e a d i l a n , k e m a n f a a t a n , d a n k e p a s t i a n h u k u m 

s e b a g a i " t i g a i d e d a s a r h u k u m " a t a u " t i g a n i l a i d a s a r h u k u m " ̂ ''', y a n g 

b e r a r t i d a p a t d i p e r s a m a k a n d e n g a n a sa s h u k u m . 

Ahmadi Miru dan Sutarman Yodo, op. cii., him. 26 
Ahmadi Miru. op. cit, him. 33 
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M e m p e r h a t i k a n u r a i a n t e n t a n g a s a s - a s a s H u k u m P e r l i n d u n g a n 

K o n s u m e n t e r s e b u t , m a k a t i d a k d a p a t d i r a g u k a n b i d a n g h u k u m i n i b e r a d a 

d a l a m l i n g k u p k a j i a n h u k u m e k o n o m i . 

H u k u m e k o n o m i y a n g d i m a k s u d , m e n g a k o m o d a s i d u a a s p e k h u k u m 

s e k a l i g u s y a i t u a s p e k h u k u m p u b l i k d a n h u k u m p r i v a t ( p e r d a t a ) , d a l a m 

h u b u n g a n i n i , m a k a h u k u m e k o n o m i m e n g a n d u n g b e r b a g a i a s a s h u k u m 

y a n g b e r s u m b e r d a r i k e d u a a s p e k h u k u m d i m a k s u d . D i d a l a m n y a 

m e n g a n d u n g n i l a i - n i l a i u n t u k m e l i n d u n g i b e r b a g a i a s p e k k e h i d u p a n 

k e m a n u s i a a n d i d a l a m k e g i a t a n e k o n o m i . A s a s - a s a s u t a m a d a r i h u k u m 

e k o n o m i y a n g b e r s u m b e r d a r i a s a s - a s a s h u k u m p u b l i k a n t a r a l a i n ; a s a s 

k e s e i m b a n g a n k e p e n t i n g a n , a s a s p e n g a w a s a n p u b l i k , d a n a sa s c a m p u r 

t a n g a n n e g a r a t e r h a d a p k e g i a t a n e k o n o m i . S e d a n g k a n a s a s - a s a s h u k u m 

y a n g b e r s u m b e r d a r i h u k u m p e r d a t a d a n / a t a u h u k u m d a g a n g y a i t u k h u s u s 

m e n g e n a i h u b u n g a n h u k u m p a r a p i h a k d i d a l a m s u a t u k e g i a t a n a t a u 

p e r j a n j i a n t e r t e n t u a t a u p e r b u a t a n h u k u m t e r t e n t u d i m a n a h a r u s 

m e n g h o r m a t i " h a k d a n k e p e n t i n g a n p i h a k l a i n " . ^ ' ' 

A s a s - a s a s H u k u m P e r l i n d u n g a n K o n s u m e n y a n g d i k e l o m p o k k a n 

d a l a m 3 ( t i g a ) k e l o m p o k d i a t a s y a i t u a s a s k e a d i l a n , k e m a n f a a t a n , d a n 

k e p a s t i a n h u k u m . D a l a m h u k u m e k o n o m i k e a d i l a n d i s e j a j a r k a n d e n g a n a sa s 

k e s e i m b a n g a n , k e m a n f a a t a n d i s e j a j a r k a n d e n g a n a s a s m a k s i m a l i s a s i , d a n 

Gustav Radbruch, 1950, L e g a l Philosophy, i n The L e g a l Philosophies of Lask. 
R a d b r u c h . and D a b i n . Translated by Kurt Wilk, Harvard University Press, Massachusetts, him 107 

Sri Redjeki Hartono, 2000, Menyongsong Sistem H u k u m E k o n o m i yang Berwawasan 
Asas Keseimbangan, dalam Kapita Selekta Hukum Ekonomi, Mandar Maju, Bandung, him. 71-72 
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k e p a s t i a n h u k u m d i s e j a j a r k a n d e n g a n a sa s e f i s i e n s i . A s a s k e p a s t i a n h u k u m 

y a n g d i s e j a j a r k a n d e n g a n a sa s e f i s i e n s i k a r e n a m e n u r u t H i m a w a n b a h w a 

" H u k u m y a n g b e r w i b a w a b e r a r t i h u k u m y a n g e f i s i e n , d i b a w a h n a u n g a n 

m a n a s e s e o r a n g d a p a t m e l a k s a n a k a n k e w a j i b a n n y a t a n p a p e n y i m p a n g a n " . ^ ^ ' 

T u j u a n P e r l i n d u n g a n K o n s u m e n j u g a d i a t u r d a l a m p a s a l 3 U n d a n g -

U n d a n g P e r l i n d u n g a n K o n s u m e n , y a i t u : 

a . M e n i n g k a t k a n k e s a d a r a n , k e m a m p u a n , d a n k e m a n d i r i a n k o n s u m e n , 

u n t u k m e l i n d u n g a i d i r i ; 

b . M e n g a n g k a t h a r k a t d a n m a r t a b a t k o n s u m e n d e n g a n c a r a 

m e n g h i n d a r k a n n y a d a r i e k s e s n e g a t i f p e m a k a i a n b a r a n g d a n / a t a u 

j a s a ; 

c . M e n i n g k a t k a n p e m b e r d a y a a n k o n s u m e n d a l a m m e m i l i h , 

m e n e n t u k a n , d a n m e n u n t u t h a k - h a k n y a s e b a g a i k o n s u m e n ; 

d . M e n c i p t a k a n s i s t e m p e r l i n d u n g a n k o n s u m e n y a n g m e n g a n d u n g 

u n s u r k e p a s t i a n h u k u m d a n k e t e r b u k a a n i n f o r m a s i a k s e s u n t u k 

m e n d a p a t k a n i n f o r m a s i ; 

e . M e n u m b u h k a n k e s a d a r a n p e l a k u u s a h a m e n g e n a i p e n t i n g n y a 

p e r l i n d u n g a n k o n s u m e n s e h i n g g a t u m b u h s i k a p y a n g j u j u r d a n 

b e r t a n g g u n g j a w a b d a l a m b e r u s a h a ; 

Himawan, C\\.,Pendekatan E k o n o m i terhadap H u k u m Sebagai S a r a n a P e n g e m b a l i a n 
W i b a w a H u k u m . dalam Majalah H u k u m dan Pembangunan. No. 5. Tahun X X I , 1991, Jakarta: 
Fakultas Hukum Universitas Indonesia. Him. 445 
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f . m e n i n g k a t k a n k u a l i t a s b a r a n g d a n / a t a u j a s a y a n g m e n j a m i n 

k e l a n g s u n g a n u s a h a p r o d u k s i b a r a n g d a n / a t a u j a s a , k e s e h a t a n , 

k e n y a m a n a n , k e a m a n a n , d a n k e s e l a m a t a n k o n s u m e n . 

P a s a l 3 U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n i n i , m e r u p a k a n i s i 

p e m b a n g u n a n n a s i o n a l s e b a g a i m a n a d i s e b u t k a n d a l a m p a s a l 2 s e b e l u m n y a , 

k a r e n a t u j u a n p e r l i n d u n g a n k o n s u m e n y a n g a d a i t u m e r u p a k a n s a s a r a n 

a k h i r y a n g h a r u s d i c a p a d a l a m p e l a k s a n a a n p e m b a n g u n a n d i b i d a n g h u k u m 

p e r l i n d u n g a n k o n s u m e n . ^ ^ ' 

K e e n a m t u j u a n k h u s u s p e r l i n d u n g a n k o n s u m e n y a n g d i s e b u t k a n d i 

a t a s b i l a d i k e l o m p o k k a n k e d a l a m t i g a t u j u a n h u k u m s e c a r a u m u m , m a k a 

t u j u a n h u k u m u n t u k m e n d a p a t k a n k e a d i l a n t e r l i h a t d a l a m r u m u s a n h u r u f c , 

d a n h u r u f e. S e m e n t a r a t u j u a n u n t u k m e m b e r i k a n k e m a n f a a t a n d a p a t 

t e r l i h a t d a l a m r u m u s a n h u r u f a , d a n b , t e r m a s u k h u r u f c , d a n d , s e r t a h u r u f f . 

T e r a k h i r t u j u a n k h u s u s y a n g d i a r a h k a n u n t u k t u j u a n k e p a s t i a n h u k u m 

t e r l i h a t d a l a m r u m u s a n h u r u f d . " P e n g e l o m p o k k a n i n i t i d a k b e r l a k u m u t l a k , 

o l e h k a r e n a s e p e r t i y a n g d a p a t d i l i h a t d a l a m r u m u s a n p a d a h u r u f a s a m p a i 

d e n g a n h u r u f f t e r d a p a t t u j u a n y a n g d a p a t d i k u a l i f i k a s i s e b a g a i t u j u a n 

g a n d a . ' " 

' Ahmadi Miru dan Sutarman Yodo, op. cit., him. 34 
' Ibid, him. 34 
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D. Tanggung Jawab Pelaku Usaha Atau Produsen 

P r o d u s e n s e b a g a i p e l a k u u s a h a m e m p u n y a i t u g a s d a n k e w a j i b a n 

u n t u k i k u t s e r t a m e n c i p t a k a n d a n m e n j a g a i k l i m u s a h a y a n g s e h a t y a n g 

m e n u n j a n g b a g i p e m b a n g u n a n p e r e k o n o m i a n n a s i o n a l s e c a r a k e s e l u r u h a n . 

" K e p a d a p r o d u s e n / p e l a k u u s a h a d i b e b a n k a n t a n g g u n g j a w a b a t a s 

p e l a k s a n a a n t u g a s d a n k e w a j i b a n i t u , y a i t u m e l a l u i p e n e r a p a n n o r m a - n o r m a 

h u k u m . k e p a t u t a n , d a n m e n u n j a n g t i n g g i k e b i a s a a n y a n g b e r l a k u 

d i k a l a n g a n d u n i a usaha" . ' ^^ ' 

K e w a j i b a n p r o d u s e n - p e l a k u u s a h a u n t u k s e n a n t i a s a bentikad baik 

d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a ( p a s a l 7 a n g k a 1 U n d a n g - U n d a n g 

N o m o r 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n ) b e r a r t i p e l a k u 

u s a h a i k u t b e r t a n g g u n g j a w a b u n t u k m e n c i p t a k a n i k l i m b e r u s a h a y a n g s e h a t 

d e m i m e n u n j a n g p e m b a n g u n a n n a s i o n a l . ^ ^ ' 

B a n y a k k e t e n t u a n d i d a l a m U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 

t e n t a n g P e r l i n d u n g a n K o n s u m e n i n i y a n g b e r m a k s u d m e n g a r a h k a n 

p r o d u s e n - p e l a k u u s a h a u n t u k b e r p e r i l a k u s e d e m i k i a n r u p a d a l a m r a n g k a 

m e n y u k s e s k a n p e m b a n g u n a n e k o n o m i n a s i o n a l , k h u s u s n y a d i b i d a n g u s a h a . 

K o n s e p s i t a n g g u n g j a w a b d a l a m p e n g a t u r a n U U P K s e c a r a m e n d a s a r 

m e m p u n y a i p e r b e d a a n d e n g a n p e n g a t u r a n t a n g g u n g j a w a b d a l a m K U H 

P e r d a t a . 

Janus Sidabalok, op. cit., him. 80 
I b i d . him. 81 
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M e n u r u t K U H P e r d a t a b a h w a t a n g g u n g j a w a b p e l a k u u s a h a 

( p r o d u s e n ) u n t u k m e m b e r i k a n g a n t i k e r u g i a n d i d a p a t s e t e l a h k o n s u m e n 

y a n g m e n d e r i t a k e r u g i a n d a p a t m e m b u k t i k a n b a h w a k e r u g i a n y a n g t i m b u l 

m e r u p a k a n k e s a l a h a n d a r i p e l a k u u s a h a . S e d a n g k a n d a l a m U U P K m e n g a t u r 

k e w a j i b a n s e b a l i k n y a , d i m a n a p e l a k u u s a h a b e r k e w a j i b a n m e m b u k t i k a n 

b a h w a k e r u g i a n y a n g d i d e r i t a k o n s u m e n b u k a n m e r u p a k a n d a r i a k i b a t 

k e s a l a h a n / k e l a l a i a n d a r i p e l a k u u s a h a , s e k a l i p u n d a l a m h a l i n i p i h a k 

k o n s u m e n y a n g p e r t a m a m e n g a j u k a n d a l i l k e r u g i a n t e r s e b u t , d a n i n i y a n g 

y a n g d i k e n a l d e n g a n t a n g g u n g j a w a b m u t l a k (strick liability). 

K o n s e p t a n g g u n g j a w a b m u t l a k y a n g a d a d a l a m U U P K i t u s e n d i r i d i 

A m e r i k a S e r i k a t t e l a h d i k e n a l d a n d i b e r l a k u k a n s e j a k t a h u n 1 9 6 0 - a n . 

D i m a n a y a n g d i t e r a p k a n p r i n s i p t a n g g u n g j a w a b m u t l a k i n i s e m u a 

o r a n g / k o n s u m e n y a n g d i r u g i k a n a k i b a t s u a t u p r o d u k a t a u b a r a n g y a n g c a c a t 

a t a u t i d a k a m a n d a p a t m e n u n t u t k o n p e n s a s i t a n p a h a r u s 

m e m p e r m a s a l a h k a n a d a a t a u t i d a k a d a n y a u n s u r k e s a l a h a n p a d a p i h a k 

p r o d u s e n . D u a k a s u s u t a m a y a n g m e r u p a k a n p r i n s i p t a n g g u n g j a w a b 

m u t l a k , y a n g k e m u d i a n d i i k u t i o l e h p e n g a d i l a n - p e n g a d i l a n l a i n a d a l a h 

k a s u s Spence VTheree Rivers Builders and Mansory Supply Inc 1 9 5 9 . ^ ^ ' 

D a l a m s i s t e m h u k u m A m e r i k a S e r i k a t u n t u k m e n j e r a t p r o d u s e n a g a r 

b e r t a n g g u n g j a w a b t e r h a d a p p r o d u k y a n g m e r u g i k a n k o n s u m e n , m a k a 

D.L.Dann, Strict Liabllityin The USA, 1972, dalam Aviation products and Grounding 
Liability Symposium, London: The Royal Acrunautical Sociaty, him. 15 
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d i m u n g k i n k a n u n t u k m e n e r a p k a n a s a s ''strict liability" a t a u d i g u n a k a n 

i s t i l a h t a n g g u n g j a w a b t i d a k t e r b a t a s m e n u r u t R o b e r t N . G o r l e y 

s e b a g a i m a n a d i k u t i p M . Y a h y a H a r a h a p , strict liability d i t e g a k a n pada ;^^ ' 

1 . P e r t a n g g u n g j a w a b a n h u k u m a t a s s e t i a p p e r b u a t a n a t a u a k t i v i t a s 

y a n g m e n i m b u l a k a n k e r u g i a n j i w a a t a u h a r t a t e r h a d a p o r a n g l a i n . 

2 . P e r t a n g g u n g j a w a b a n h u k u m t a n p a m e m p e r s o a l k a n k e s a l a h a n y a n g 

b a i k b e r u p a k e s e n g a j a a n m a u p u n k e l a l a i a n . 

H u b u n g a n k a u s a l i t a s a n t a r a k e s a l a h a n d e n g a n k e r u g i a n p a d a t u n t u t a n 

g a n t i k e r u g i a n k a r e n a p e r b u a t a n m e l a w a n h u k u m , m e n u n j u k a n s e j a u h m a n a 

k e r u g i a n y a n g d a p a t d i t u n t u t d a r i p e l a k u p e r b u a t a n m e l a w a n h u k u m . P a d a 

d a s a m y a . b e n t u k g a n t i r u g i y a n g l a z i m d i p e r g u n a k a n i a l a h u a n g . O l e h p a r a 

a h l i h u k u m m a u p u n j u r i s p r u d e n s i d i a n g g a p p a l i n g p r a k t i s d a n p a l i n g s e d i k i t 

m e n i m b u l k a n s e l i s i h d a l a m m e n y e l e s a i k a n s e n g k e t a . B e n t u k l a i n d a l a m 

p e r g a n t i a n k e r u g i a n y a i t u b e n d a d e n g a n b e n d a {in natura). 

P r o d u s e n b e r t a n g g u n g j a w a b m u t l a k a t a s k e r u g i a n y a n g d i d e r i t a 

k o n s u m e n , m i s a l n y a g a n g g u a n k e s e h a t a n a t a u k e m a t i a n y a n g d i s e b a b k a n 

o l e h m e n g k o n s u m s i p r o d u k p a n g a n y a n g b e r a c u n a t a u b e r b a h a y a . 

P a s a l 13 6 5 K U H P e r d a t a m e n e n t u k a n b a h w a " t i a p p e r b u a t a n 

m e l a n g g a r h u k u m , y a n g m e n i m b u l k a n k e r u g i a n p a d a o r a n g l a i n , 

M . Y a h y a H a r a h a p , 1 9 9 7 , Beberapa Tinjauan tentang Permasalahan 
Hukum, C i t r a A d i t y a B a k t i , B a n d u n g , h i m . 2 2 
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m e w a j i b k a n o r a n g y a n g k a r e n a s a l a h n y a m e n e r t i b k a n k e r u g i a n i t u , 

m e n g g a n t i k e r u g i a n t e r s e b u t " . 

A t a s s e t i a p p e l a n g g a r a n y a n g d i l a k u k a n o l e h p r o d u s e n a t a u p e l a k u 

u s a h a m a k a k e p a d a n y a d i k e n a k a n s a n k s i - s a n k s i h u k u m , b a i k s a n k s i 

a d m i n i s t r a t i f m a u p u n s a n k s i p i d a n a . ^ ^ ' 

P e m b e r i a n s a n k s i i n i s a n g a t p e n t i n g m e n g i n g a t b a h w a m e n c i p t a k a n 

i k l i m b e r u s a h a y a n g s e h a t m e m b u t u h k a n k e s e r i u s a n d a n k e t e g a s a n . U n t u k 

i n i s a n k s i m e r u p a k a n s a l a h s a t u a l a t u n t u k m e n g e m b a l i k a n k e a d a a n p a d a 

k e a d a a n s e m u l a m a n a k a l a t e l a h t e r j a d i p e l a n g g a r a n ( r e h a b i l i t a a s i ) s e k a l i g u s 

s e b a g a i a l a t p r e v e n t i f b a g i p r o d u s e n a t a u p e l a k u u s a h a l a i n n y a . 

E . Hak dan Kewajiban Konsumen 

M a n t a n P r e s i d e n A m e r i k a S e r i k a t , J h o n F . K e n n e d y , p e r n a h 

m e n g e m u k a k a n e m p a t h a k d a s a r k o n s u m e n d i d e p a n k o n g r e s p a d a t a n g g a l 

1 5 M a r e t 1 9 6 2 , y a i t u t e r d i r i atas:^*" 

1 . H a k m e m p e r o l e h k e a m a n a n ; 

2 . H a k m e m l i h ; 

3 . H a k m e n d a p a t i n f o r m a s i ; 

4 . H a k u n t u k d i d e n g a r . 

Janus Sidabalok, op. cit., him. 81 
' Hondius, 1972. Konsumenienrecht, Preadvis in Nederlanse Vereniging voor 

Rechlsverlijking, Kluwer-Deventer, him. 14, 21, 131 
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K e e m p a i h a k t e r s e b u t m e r u p a k a n b a g i a n d a r i D e k l a r a s i H a k - h a k 

A s a s i M a n u s i a y a n g d i c a n a n g k a n P B B p a d a t a n g g a l 1 0 D e s e m b e r 1 9 4 8 , 

y a n g o l e h O r g a n i s a s i K o n s u m e n S e d u n i a {International Organization of 

Consumers Union- lOCU) d i t a m b a h k a n h a k d a s a r k o n s u m e n l a i n n y a , 

y a i t u : ^ " 

a. H a k u n t u k m e m p e r o l e h k e b u t u h a n h i d u p ; 

b . H a k u n t u k m e m p e r o l e h g a n t i r u g i ; 

c . H a k u n t u k m e m p e r o l e h p e n d i d i k a n k o n s u m e n ; 

d . H a k u n t u k m e m p e r o l e h l i n g k u n g a n h i d u p y a n g b e r s i h d a n s e h a t ; 

D i s a m p i n g i t u , M a s y a r a k a t E r o p a {Europese Ekonomische 

Gemeenschap atau EEG) j u g a t e l a h m e n y e p a k a t i l i m a h a k d a s a r k o n s u m e n 

s e b a g a i b e r i k u t : " * ^ ' 

a. H a k p e r l i n d u n g a n k e s e h a t a n d a n k e a m a n a n ; 

b . H a k p e r l i n d u n g a n k e p e n t i n g a n e k o n o m i ; 

c. H a k m e n d a p a t g a n t i r u g i ; 

d . H a k a t a s p e n e r a n g a n ; 

e . H a k u n t u k d i d e n g a r . 

M e m p e r h a t i k a n h a k - h a k y a n g d i s e b u t k a n d i a t a s , m a k a s e c a r a 

k e s e l u r u h a n p a d a d a s a m y a d i k e n a l 1 0 m a c a m h a k k o n s u m e n , y a i t u : 

C. Tantri D. Dan Sulastri, 1995, G e r a k a n Organisasi Konsumen. Seri Panduan 
Konsumen, Yayasan Lembaga Konsumen Indonesia-The Asia Foundation, Jakarta, him. 19-21 

Meriam Darus Badrulzaman, 1986, P e r l i n d u n g a n T e r h a d a p Konsumen D i l i h a t d a r i 
Sudul P e r j a n j i a n B a k u , dimuat dalam Hasil Slmposium Aspek-aspek Hukum Masalah 
Perlindungan Konsumen yang diselenggarakan oleh BPHN, Bina Cipta, Jakarta, him. 61 
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a. H a k u n t u k m e m p e r o l e h i n f o r m a s i ; 

b . H a k u n t u k m e m i l i h ; 

c. H a k u n t u k d i d e n g a r ; 

d . H a k u n t u k m e m p e r o l e h k e b u t u h a n h i d u p ; 

e . H a k u n t u k m e m p e r o l e h p e n d i d i k a n k o n s u m e n ; 

f . H a k m e m p e r o l e h l i n g k u n g a n h i d u p y a n g b e r s i h d a n s e h a t ; 

g . H a k u n t u k m e n d a p a t k a n b a r a n g s e s u a i d e n g a n n i l a i t u k a r y a n g 

d i b e r i k a n n y a ; 

h . H a k m e n d a p a t k a n u p a y a p e n y e i e s a i a n h u k u m y a n g p a t u t . 

B a g a i m a n a p u n r a g a m n y a r u m u s a n h a k - h a k k o n s u m e n y a n g t e l a h 

d i k e m u k a k a n , n a m u n s e c a r a g a r i s b e s a r d a p a t d i b a g i d a l a m t i g a h a k y a n g 

m e n j a d i p r i n s i p d a s a r , y a i t u : ^ " ' ' 

1 . H a k y a n g d i m a k s u d k a n u n t u k m e n c e g a h k o n s u m e n d a r i k e r u g i a n , 

b a i k k e r u g i a n p e r s o n a l , m a u p u n k e r u g i a n h a r t a k e k a y a a n ; 

2 . H a k u n t u k m e m p e r o l e h b a r a n g d a n / a t a u j a s a d e n g a n h a r g a y a n g 

w a j a r ; 

3 . H a k u n t u k m e m p e r o l e h p e n y e i e s a i a n y a n g p a t u t t e r h a d a p 

p e r m a s a l a h a n y a n g d i h a d a p i . 

O l e h k a r e n a k e t i g a h a k / p r i n s i p d a s a r t e r s e b u t m e r u p a k a n h i m p u n a n 

b e b e r a p a h a k k o n s u m e n s e b a g a i m a n a d i a t u r d a l a m U U P K , m a k a h a l 

' Ahmadi Miru. 2000. Prinsip-prinsip P e r l i n d u n g a n H u k u m B a g i Konsumen di 
I n d o n e s i a . Disertasi. Program Pascasarjana Universitas Airlangga, Surabaya, him. 140 
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t e r s e b u t s a n g a t e s e n s i a l b a g i k o n s u m e n , s e h i n g g a d a p a t d i j a d i k a n / 

m e r u p a k a n p r i n s i p p e r l i n d u n g a n h u k u m b a g i k o n s u m e n d i I n d o n e s i a . 

S e l a i n m e m p e r o l e h h a k t e r s e b u t , s e b a g a i p e n y e i m b a n g ( b a l a n c e ) , 

b e d a s a r k a n P a s a l 5 U U P K K o n s u m e n j u g a d i w a j i b k a n u n t u k : 

a . M e m b a c a a t a u m e n g i k u t i p e t u n j u k i n f o r m a s i d a n p r o s e d u r 

p e m a k a i a n a t a u p e m a n f a a t a n b a r a n g d a n / a t a u j a s a , d e m i k e a m a n a n 

d a n k e s e l a m a t a n ; 

b . B e r i t i k a d b a i k d a l a m m e l a k u k a n t r a n s a k s i p e m b e l i a n b a r a n g 

d a n / a t a u j a s a ; 

c. M e m b a y a r s e s u a i d e n g a n n i l a i t u k a r y a n g d i s e p a k a t i ; 

d . M e n g i k u t i u p a y a p e n y e i e s a i a n h u k u m s e n g k e t a p e r l i n d u n g a n 

k o n s u m e n s e c a r a p a t u t . 

H u k u m m e l i n d u n g i k e p e n t i n g a n s e s e o r a n g d e n g a n c a r a 

m e n g a l o k a s i k a n s u a t u k e k u a s a a n k e p a d a n y a u n t u k b e r t i n d a k d a l a m r a n g k a 

k e p e n t i n g a n t e r s e b u t . P e n g a l o k a s i a n k e k u a s a a n i n i d i l a k u k a n s e c a r a t e r a t u r , 

d a l a m a r t i d i t e n t u k a n k e l u a s a n , k e d a l a m a i m y a . K e k u a s a a n y a n g d e m i k i a n 

i t u l a h \ a n g d i s e b u t s e b a g a i h a k d e n g a n u n s u m y a b e r u p a p e r l i n d u n g a n 

k e p e n t i n g a n d a n k e h e n d a k . K e b e r a d a a n h a k s a n g a t e r a t h u b u n g a n n y a 

d e n g a n k e w a j i b a n , y a n g s a t u m e n c e r m i n k a n a d a n y a y a n g l a i n . D i s i n i l a h 

p e n g a k u a n h a k p a d a p i h a k - p i h a k y a n g t e r k a i t d a l a m h u b u n g a n k e w a j i b a n . 

H u b u n g a n t i m b a l b a l i k y a n g t e r j a d i p a d a s u a t u p e r i s t i w a , b e r u a h a k -

h a k k o n s u m e n m e r u p a k a n k e w a j i b a n p e n g u s a h a . K o n s e k u e n s i n y a , a d a l a h 
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bahwa s e t i a p p e r b u a t a n y a n g m e l a n g g a r , m e r u p a k a n s u a t u p e r b u a t a n y a n g 

m e l a n g g a r h u k u m . D e n g a n d e m i k i a n m a k a k o n s u m e n y a n g d i l a n g g a r 

h a k n y a d a p a t m e n g g u g a t p r o d u j s e n / p e l a k u u s a h a g u n a p e m e n u h a n a t a s 

h a k n y a a t a u u n t u k m e n g g a n t i r u g i . 

F . Hak dan Kewajiban Pelaku Usaha 

H a k p e l a k u u s a h a b e d a s a r k a n P a s a l 6 U U P K a d a l a h : 

a. H a k u n t u k m e n e r i m a p e m b a y a r a n y a n g s e s u a i d e n g a n k e s e p a k a t a n 

m e n g e n a i k o n d i s i d a n n i l a i t u k a r b a r a n g d a n / a t a u j a s a y a n g 

d i p e r d a g a n n g k a n ; 

b . H a k u n t u k m e n d a p a t p e r l i n d u n g a n h u k u m d a r i t i n d a k a n k o n s u m e n 

y a n g t i d a k b e i t i k a d b a i k ; 

c . H a k u n t u k m e l a k u k a n p e m b e l a a n d i r i s e p a t u t n y a d i d a l a m 

p e n y e i e s a i a n h u k u m s e n g k e t a k o n s u m e n ; 

d . H a k u n t u k r e h a b i l i t a s i n a m a b a i k a p a b i l a t e r b u k t i s e c a r a h u k u m 

b a h w a k e r u g i a n k o n s u m e n t i d a k d i a k i b a t k a n o l e h b a r a n g d a n / a t a u 

j a s a y a n g d i p e r d a g a n g k a n ; 

e. H a k - h a k y a n g d i a t u r d a l a m k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n 

l a i n n y a . 

B a t a s a n h a k d a n k e w a j i b a n p e l a k u u s a h a j e l a s l a h m e n c e r m i n k a n 

b a h w a U U P K t i d a k h a n y a b e r u s a h a m e m b e r i k a n p e r l i n d u n g a n k e p a d a 

k o n s u m e n , t e t a p i j u g a m e m b e r i k a n p e r l i n d u n g a n k e p a d a p e l a k u u s a h a y a n g 
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j u j u r d a n b e r i l i k a d b a i k s e h i n g g a m a m p u b e r s a i n g d e n g a n s e h a t . N a m u n 

d e m i k i a n u s a h a p e r l i n d u n g a n m e l a l u i U U P K t e n t u s a j a l e b i h d i t u j u k a n 

k e p a d a k o n s u m e n , k a r e n a k e d u d u k a n k o n s u m e n s e n d i r i s e c a r a e k o n o m i s 

m e m a n g l e b i h l e m a h d i b a n d i n g k a n d e n g a n k e d u d u k a n p e l a k u u s a h a . 

K e w a j i b a n p e l a k u u s a h a b e d a s a r k a n P a s a l 7 U U P K a d a l a h : 

a. B e r i t i k a d b a i k d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a ; 

b . M e m b e r i k a n i n f o r m a s i y a n g b e n a r , j e l a s d a n j u j u r m e n g e n a i k o n d i s i 

d a n j a m i n a n b a r a n g d a n / a t a u j a s a m e m b e r i p e n j e l a s a n p e n g g u n a a n , 

p e r b a i k a n , d a n p e m e l i h a r a a n ; 

c . M e m p e r l a k u k a n a t a u m e l a y a n i k o n s u m e n s e c a r a b e n a r d a n j u j u r 

s e r t a t i d a k d i s k r i m i n a t i f ; 

d . M e n j a m i n m u t u b a r a n g d a n / a t a u j a s a y a n g d i p r o d u k s i d a n / a t a u 

d i p e r d a g a n g k a n b e d a s a r k a n k e t e n t u a n s t a n d a r m u t u b a r a n g d a n / a t a u 

j a s a y a n g b e r l a k u ; 

e . M e m b e r i k e s e m p a t a n k e p a d a k o n s u m e n u n t u k m e n g u j i d a n / a t a u 

m e n c o b a b a r a n g d a n / a t a u j a s a t e r t e n t u s e r t a m e m b e r i j a m i n a n 

d a n / a t a u g a r a n s i a t a s b a r a n g y a n g d i b u a t d a n / a t a u d i p e r d a g a n g k a n ; 

f . M e m b e r i k o m p e n s a s i , g a n t i r u g i , d a n / a t a u p e n g g a n t i a n a p a b i l a 

b a r a n g d a n / a t a u j a s a y a n g d i t e r i m a a t a u d i m a n f a a t k a n k o n s u m e n 

t i d a k s e s u a i d e n g a n p e r j a n j i a n . 

D e n g a n a d a n y a h a k d a n k e w a j i b a n a n t a r a p e l a k u u s a h a d a n 

k o n s u m e n m a k a t i m b u l n y a h u b u n g a n h u k u m . H u b u n g a n h u k u m t e r s e b u t 
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a d a l a h h u b u n g a n h u k u m k e p e r d a t a a n y a n g b e r a r t i s e t i a p p e r s e l i s i h a n 

m e n g e n a i p e l a n g g a r a n y a n g d i l a k u k a n o l e h p e l a k u u s a h a a t a s p e l a k s a n a a n 

U U P K y a n g m e n i m b u l k a n k e r u g i a n b a g i k o n s u m e n h a r u s d i s e l e s a i k a n 

s e c a r a k e p e r d a t a a n . ' ' ' " 

Gunawan Widjaja dan Ahmad Yani, 2003, H u k u m T e n t a n g P e r l i n d u n g a n Konsumen, 
PT. Gramedia Pusaka Utama, him. 82 
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PEMBAHASAN 

A. Perlindungan Hukum bagi Konsumen terhadap Produk Makanan 

Kemasan Menurut Undang-undang Nomor 8 Tahun 1999 

M a s a l a h p e r l i n d u n g a n k o n s u m e n s e m a k i n g e n c a r d i b i c a r a k a n . 

P e r m a s a l a h a n i n i t i d a k a k a n p e r n a h h a b i s d a n a k a n s e l a l u m e n j a d i b a h a n 

p e r b i c a n g a n d i m a s y a r a k a t . S e l a m a m a s i h b a n y a k k o n s u m e n y a n g d i r u g i k a n , 

m a s a l a h n y a t i d a k a k a n p e r n a h t u n t a s . O l e h k a r e n a i t u , m a s a l a h 

p e r l i n d u n g a n k o n s u m e n p e r l u d i p e r h a t i k a n . 

H a k k o n s u m e n y a n g d i a b a i k a n o l e h p e l a k u u s a h a p e r l u d i c e r m a t i 

s e c a r a s e k s a m a . P a d a e r a g l o b a l i s a s i d a n p e r d a g a n g a n b a b a s s a a t i n i , 

b a n y a k b e r m u n c u l a n b e r b a g a i m a c a m p r o d u k m a k a n a n y a n g d i p a s a r k a n 

k e p a d a k o n s u m e n d i t a n a h a i r . b a i k m e l a l u i p r o m o s i , i k l a n , m a u p u n 

p e n a w a r a n b a r a n g s e c a r a l a n g s u n g . 

J i k a t i d a k b e r h a t i - h a t i d a l a m m e m i l i h p r o d u k m a k a n a n y a n g 

d i i n g i n k a n , k o n s u m e n h a n y a a k a n m e n j a d i o b j e k e k p l o i t a s d a r i p e l a k u 

u s a h a y a n g t i d a k b e r t a n g g u n g j a w a b . T a n p a d i s a d a r i , k o n s u m e n m e n e r i m a 

b e g i t u s a j a m a k a n a n y a n g d i k o n s u m s i n y a . 

P e r k e m b a n g a n p e r e k o n o m i a n , p e r d a g a n g a n , d a n p e r i n d u s t r i a n y a n g 

k i a n h a r i k i a n m e n i n g k a t t e l a h m e m b e r i k a n k e m a n j a a n y a n g l u a r b i a s a 

k e p a d a k o n s u m e n k a r e n a a d a b e r a g a m v a r i a s i p r o d u k m a k a n a n y a n g b i a s a 
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d i k o n s u m s i . P e r k e m b a n g a n g l o b a l i s a s i d a n p e r d a g a n g a n b e s a r d i d u k u n g 

o l e h t e k n o l o g i i n f o r m a s i d a n t e l e k o m u n i k a s i y a n g m e m b e r i k a n r u a n g g e r a k 

y a n g s a n g a t b e b a s d a l a m s e t i a p t r a n s a k s i p e r d a g a n g a n , s e h i n g g a p r o d u k 

m a k a n a n y a n g d i p a s a r k a n b i s a d e n g a n m u d a h d i k o n s u m s i . 

P e r m a s a l a h a n y a n g d i h a d a p i k o n s u m e n t i d a k h a n y a s e k e d a r 

b a g a i m a n a m e m i l i h p r o d u k b a r a n g m a k a n a n , t e t a p i y a n g l e b i h k o m p l e k s 

d a r i i t u y a n g m e n y a n g k u t p a d a k e s a d a r a n s e m u a p i h a k , b a i k p e l a k u u s a h a , 

p e m e r i n t a h , m a u p u n k o n s u m e n i t u s e n d i r i t e n t a n g p e n t i n g n y a p e r l i n d u n g a n 

k o n s u m e n . P e l a k u u s a h a m e n y a d a r i b a h w a m e r e k a h a r u s m e n g h a r g a i h a k -

h a k k o n s u m e n , m e m p r o d u k s i p r o d u k m a k a n a n y a n g b e r k u a l i t a s , a m a n 

u n t u k d i k o n s u m s i , m e n g i k u t i s t a n d a r y a n g b e r l a k u , d e n g a n h a r g a y a n g 

s e s u a i . P e m e r i n t a h m e n y a d a r i b a h w a d i p e r l u k a n u n d a n g - u n d a n g s e r t a 

p e r a t u r a n - p e r a t u r a n d i s e g a l a s e k t o r y a n g b e r k a i t a n d e n g a n b e r p i n d a h n y a 

p r o d u k m a k a n a n d a r i p e l a k u u s a h a k e k o n s u m e n g u n a m e m b e r i k a n 

p e r l i n d u n g a n y a n g n y a t a b a g i k o n s u m e n . 

D e n g a n a d a n y a U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 t e n t a n g 

P e r l i n d u n g a n K o n s u m e n ( U U P K ) . U U P K i n i y a n g m e n d o r o n g p e m e r i n t a h , 

l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a m a s y a r a k a t d a n m a s y a r a k a t 

k o n s u m e n u n t u k m e l a k u k a n p e m b e r d a y a a n m e l a l u i p e n g a w a s a n d a n 

p e m b i n a a n . 

D a l a m P a s a l 2 9 U U P K d i s e b u t k a n b a h w a p e m e r i n t a h a d a l a h p i h a k 

y a n g p a l i n g b e r p e r a n d a n b e r t a n g g u n g j a w a b a t a s p e m b i n a a n 
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p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n , d a l a m P a s a l 2 9 t e r s e b u t 

m e n y a t a k a n P e m e r i n t a h b e r t a n g g u n g j a w a b a t a s p e m b i n a a n 

p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n y a n g m e n j a m i n d i p e r o l e h n y a h a k 

k o n s u m e n d a n p e l a k u u s a h a s e r t a d i l a k s a n a k a n n y a k e w a j i b a n k o n s u m e n 

d a n p e l a k u u s a h a . 

M e n t e r i - m e n t e r i y a n a g t e r k a i t b e r t u g a s u n t u k m e n y e l e n g g a r a k a n 

p e m b i n a a n i n i a d a l a h : 

1 . M e n t e r i P e r i n d u s t r i a n d a n P e r d a g a n g a n 

2 . M e n t e r i K e s e h a t a n 

3 . M e n t e r i L i n g k u a n H i d u p 

P e m b i n a a n o l e h p e m e r i n t a h a t a s p e n y e l e n g g a r a a n p e r l i n d u n g a n 

k o n s u m e n s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i l a k s a n a k a n o l e h m e n t e r i 

d a n / a t a u m e n t e r i t e k n i s t e r k a i t . M e n t e r i s e b a g a i m a n a d i m a k s u d p a d a a y a t 

(2) m e l a k u k a n k o o r d i n a s i a t a s p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n . 

P e m b i n a a n p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n s e b a g a i m a n a d i 

m a k s u d p a d a a y a t ( 2 ) m e l i p u t i u p a y a u n t u k : 

1 . T e r c i p t a n y a i k l i m u s a h a d a n t u m b u h n y a h u b u n g a n y a n g s e h a t a n t a r a 

p e l a k u u s a h a d a n k o n s u m e n ; 

2 . B e r k e m b a n g n y a l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a 

m a s y a r a k a t ; 
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3 . M e n i n g k a t n y a k u a l i t a s s u m b e r d a y a m a n u s i a s e r t a m e n i n g k a t n y a 

k e g i a t a n p e n e l i t i a n d a n p e n g e m b a n g a n d i b i d a n g p e r l i n d u n g a n 

k o n s u m e n . 

S e l a i n p e m b i n a a n , p e r a n a n p e m e r i n t a h y a n g c u k u p p e n t i n g a d a l a h 

p e n g a w a s a n t e r h a d a p p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n . D a l a m 

P a s a l 3 0 U U P K d i s e b u t k a n b a h w a p e m e r i n t a h , b e r s a m a m a s y a r a k a t d a n 

l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a m a s y a r a k a t a d a l a h p i h a k - p i h a k 

y a n g d i b e r i t u g a s u n t u k m e l a k u k a n p e n g a w a s a n . P e n g a w a s a n o l e h 

p e m e r i n t a h d i l a k u k a n t e r h a d a p p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n 

s e r t a p e n e r a p a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n n y a . P e n g a w a s a n 

y a n g d i l a k u k a n o l e h m a s y a r a k a t d a n l e m b a g a p e r l i n d u n g a n k o n s u m e n 

s w a d a y a m a s y a r a k a t , s e l a i n a t a s p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n 

s e r t a p e n e r a p a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n n y a , j u g a 

d i l a k u k a n a t a s p r o d u k b a r a n g y a n g b e r e d a r d i p a s a r . 

B e n t u k p e n g a w a s a n d i l a k u k a n d e n g a n c a r a p e n e l i t i a n , p e n g u j i a n 

d a n / a t a u s u r v e y . A s p e k y a n g d i a w a s i m e l i p u t i p e m u a t a n i n f o r m a s i t e n t a n g 

r e s i k o p e n g g u n a a n p r o d u k m a k a n a n , p e m a s a n g a n d a n k e l e n g k a p a n i n f o 

p a d a l a b e l / k e m a s a n , p e n g i k l a n a n d a n I a i n - l a i n , s e b a g a i m a n a y a n g 

d i i s y a r a t k a n o l e h p e r a t u r a n p e r u n d a n g - u n d a n g a n d a n p r a k t e k p e r d a g a n g a n . 

H a s i l p e n g a w a s a n y a n g d i s e l e n g g a r a k a n m a s y a r a k a t d a n l e m b a g a 

p e r l i n d u n g a n k o n s u m e n s w a d a y a m a s y a r a k a t d a p a t d e s e b a r l u a s k a n k e p a d a 

m a s y a r a k a t d a n d a p a t d i s a m p a i k a n k e p a d a M e n t e r i d a n m e n t e r i t e k n i s . 
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D a l a m k e t e n t u a n P a s a l 3 0 t e r s e b u t d i a t a s j u g a d i s e b u t k a n , a p a b i l a 

d a l a m p e n g a w a s a n d i t e m u k a n p e n y i m p a n g a n t e r h a d a p p e r a t u r a n 

p e r u n d a n g - u n d a n g a n , p e m e r i n t a h h a r u s m e n g a m b i l t i n d a k a n a d m i n i s t r a t i f 

d a n a t a u t i n d a k a n h u k u m , s e b a g a i m a n a s a n k s i y a n g d i a n c a m o l e h U U P K . 

D e n g a n a d a n y a t i n d a k a n t e g a s i n i d i h a r a p k a n a k a n d a p a t 

m e n i n g k a t k a n k e p e r c a y a a n k o n s u m e n k e p a d a s i s t e m h u k u m p e r l i n d u n g a n 

k o n s u m e n y a n g d i b a n g u n p e m e r i n t a h , m e n i n g k a t k a n p a s r t i s i p a s i 

p e n g a w a s a n m a s y a r a k a t d a n l e m b a g a k o n s u m e n , s e r t a m e n d o r o n g p e l a k u 

u s a h a u n t u k b e r p r o d u k s i s e c a r a b e r k u a l i t a s d a n m e n c i p t a k a n i k l i m b e r u s a h a 

y a n g l e b i h b a i k . 

B e r b a g a i k e p e n t i n g a n k o n s u m e n s e b a g a i m a n a t e l a h d i s e p a k a t i 

b e r s a m a o l e h s e m u a a n g g o t a P e r s e r i k a t a n B a n g s a - B a n g s a d a l a m r e s o l u s i 

t e n t a n g P e d o m a n P e l i n d u n g a n K o n s u m e n ( R e s o l u s i 3 9 / 2 4 8 ) m e m e r l u k a n 

p r a s a r a n a d a n s a r a n a h u k u m u n t u k d a p a t d i w u j u d k a n b a g i k e p e n t i n g a n 

r a k y a t . ' ^ * 

Y a y a s a n L e m b a g a K o n s u m e n I n d o n e s i a ( Y L K I ) m e n g e l o m p o k k a n 

k e p e n t i n g a n h u k u m k o n s u m e n t e r c e r m i n d a l a m b e n t u k b e r b a g a i h a k 

k o n s u m e n s e b a g a i b e r i k u t : 

a. H a k a t a s k e a m a n a n d a n k e s e l a m a t a n ; 

b . H a k i n f o r m a s i ; 

c. H a k u n t u k m e m i l i h ; 

"* AZ.Nasution, op.cit, him. 61 
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d . H a k u n t u k d i d e n g a r ; 

e. H a k a t a s l i n g k u a n h i d u p y a n g b a i k . 

D a r i u r a i a n d i a t a s , d a p a t d i t a r i k k e s i m p u l a n b a h w a g a n g g u a n p a d a 

k e p e n t i n g a n k o n s u m e n d a p a t t e r j a d i k a r e n a : 

a. T e r j a d i n y a a t a s g a n g g u a n f i s i k , j i w a , a t a u h a r t a b e n d a k o n s u m e n ; 

b . T i d a k d i p e r o l e h n y a k e u n t u n g a n o p t i m u m d a r i p e n g g u n a a n s u m b e r 

e k o n o m i k o n s u m e n d a l a m p e r o l e h a n b a r a n g / j a s a k e b u t u h a n 

k o n s u m e n ; 

c. S e h a r u s n y a h u k u m y a n g m e l i n d u n g i k o n s u m e n . 

G a n g g u a n k e p e n t i n g a n k o n s u m e n t e r s e b u t d a p a t m e n i m b u l k a n 

k e r u g i a n p a d a k o n s u m e n , b a i k d a l a m b e n t u k k e r u g i a n h a r t a , g a n g g u a n p a d a 

k e s e h a t a n t u b u h , d a n / a t a u a n c a m a n a t a s k e a m a n a n / k e s e h a t a n j i w a 

k o n s u m e n . G a n g g u a n p a d a k e p e n t i n g a n k o n s u m e n i n i , s e c a r a l a n g s u n g a t a u 

t i d a k l a n g s u n g , t e r p e n g a r u h p u l a o l e h " m i s k i n n y a " h u k u m y a n g d a p a t 

d i m a n f a a t k a n k o n s u m e n u n t u k m e n e g a k k a n h a k d a n / a t a u m e l i n d u n g i 

k e p e n t i n g a n n y a . P e n y e b a b g a n g g u a n a t a s k e p e n t i n g a n k o n s u m e n i t u a n t a r a 

l a i n a d a l a h : 

a. K e l e m a h a n y a n g m e l e k a t d i d i r i k o n s u m e n ( p e n y e b a b i n t e r n ) ; 

K e l e m a h a n k o n s u m e n a d a l a h d a r i s e g i p e n d i d i k a n , k e m a m p u a n 

e k o n o m i s a t a u d a y a t a w a r d a n j u g a d a r i s e g i o r g a n i s a s i n y a . R e s o l u s i 

P B B 3 9 / 2 4 8 m e m b e r i k a n g a m b a r a n k e l e m a h a n t e r s e b u t s e b a g a i 

"Imbalances in economic terms, educitional levels and bergaining 
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power". K a r e n a k e l e m a h a n - k e l e m a h a n i t u , k o n s u m e n s e r i n g b e r a d a 

d a l a m p o s i s i y a n g t i d a k m e n g u n t u n g k a n d a l a m h u b u n g a n n y a d e n g a n 

p a r a p e l a k u u s a h a . B a h k a n k a r e n a " m i s k i n n y a h u k u m I n d o n e s i a " 

b e r k e n a a n d e n g a n p e r l i n d u n g a n p a d a k e p e n t i n g a n k o n s u m e n i n i , 

t i d a k j a r a n g k o n s u m e n y a n g d i r u g i k a n t a n p a k e s a l a h a n p a d a 

p i h a k n y a d a l a m b e r h u b u n g a n d e n g a n p e l a k u u s a h a , h a m p i r t i d a k 

d a p a t d i k a t a k a n " t i d a k m a m p u " m e n u n t u t g a n t i r u g i d a n a t a u 

m e n e g a k k a n h a k - h a k n y a . 

b . S e s u a t u b e n t u k p r a k t e k n i a g a t e r t e n t u ( p e n y e b a b e k s t e m ) ; 

P r a k t e k - p r a k t e k n i a g a y a n g m e r u g i k a n k o n s u m e n ( p e r i l a k u b i s n i s 

n i a g a n e g a t i f ) m e m e r l u k a n p e n g a t u r a n d a n p e r l i n d u n g a n d a r i 

p e m e r i n t a h . R e s o l u s i P B B t e n t a n g P e r l i n d u n g a n K o n s u m e n a n t a r a 

l a i n m e n y e b u t k a n ( b u t i r 1 4 s / d l 9 , R e s o l u s i P B B 3 9 / 2 4 8 ) : 

1 . P e r b u a t a n - p e r b u a t a n y a n g t i d a k m e m a t u h i k e t e n t u a n p e r u n d a n g -

u n d a n g a n ; 

2 . P r a k t e k p e r d a g a n g a n y a n g m e r u g i k a n k o n s u m e n ; 

3 . P e r t a n g g u n g ) a w a b a n p e l a k u u s a h a y a n g t i d a k j e l a s ; 

4 . P e r s a i n g a n y a n g t i d a k s e h a t , s e h i n g g a p i l i h a n k o n s u m e n 

d i p e r s e m p i t d a n d e n g a n h a r g a y a n g m e n j a d i t i d a k m u r a h ; 

5 . T i d a k t e r s e d i a n y a s u k u c a d a n g d a n p e l a y a n a n p u m a j u a l ; 

6 . K o n t r a k b a k u s e p i h a k d a n p e n g h i l a n g a n h a k - h a k e s s e n s i a l d a r i 

k o n s u m e n ; 
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7 . P e r s y a r a t a n k r e d i l t i d a k a d i l . 

R u a n g l i n g k u p p e r l i n d u n g a n k o n s u m e n s u l i t d i b a t a s i h a n y a d e n g a n 

m e n a m p u n g n y a d a l a m s a t u j e n i s p e r u n d a n g - u n d a n g a n s e p e r t i U n d a n g -

U n d a n g P e r l i n d u n g a n K o n s u m e n ( U U P K ) . H u k u m p e r l i n d u n g a n k o n s u m e n 

s e l a l u b e r h u b u n g a n d a n b e r i n t e r a k s i d e n g a n b e r b a g a i c a b a n g d a n b i d a n g 

h u k u m l a i n , k a r e n a p a d a s e t i a p b i d a n g d a n c a b a n g h u k u m i t u s e n a n t i a s a 

t e r d a p a t p i h a k y a n g b e r p r e d i k a t s e b a g a i " k o n s u m e n " . K e p e r l u a n a d a n y a 

h u k u m u n t u k m e m b e r i k a n p e r l i n d u n g a n k o n s u m e n I n d o n e s i a , m e r u p a k a n 

s u a t u h a l y a n g t i d a k d a p a t d i e l a k k a n , s e j a l a n d e n g a n t u j u a n p e m b a n g u n a n 

n a s i o n a l k i t a . 

M e n u r u t N u r m a r d j i t o , b a h w a p e n g a t u r a n p e r l i n d u n g a n k o n s u m e n 

d i l a k u k a n d e n g a n : ' ^ ' 

a . M e n c i p t a k a n s i s t e m p e r l i n d u n g a n k o n s u m e n y a n g m e n g a n d u n g 

u n s u r k e t e r b u k a a n a k s e s d a n i n f o r m a s i , s e r t a m e n j a m i n k e p a s t i a n 

h u k u m ; 

b . M e l i n d u n g i k e p e n t i n g a n k o n s u m e n p a d a k h u s u s n y a d a n k e p e n t i n g a n 

s e l u r u h p e l a k u u s a h a ; 

c. M e n i n g k a t k a n k u a l i t a s p r o d u k b a r a n g d a n p e l a y a n j a s a ; 

d . M e m b e r i k a n p e r l i n d u n g a n k e p a d a k o n s u m e n d a r i p r a k t i k u s a h a y a n g 

m e n i p u d a n m e n y e s a t k a n ; 

Husni Sjawali dan Neni Imaniyati, 2000, H u k u m P e r l i n d u n g a n Konsumen, Kesiapan 
P e r a n g k a t P e r a t u r a n P e r u n d a n g - u n d a n g a n tentang p e r l i n d u n g a n konsumen di lndonesia,Ct\3ks.n 
Pertama. Maju Mundur, Bandung, him. 7 
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e. M e m a d u k a n p e n y e l e n g g a r a a n , p e n g e m b a n g a n d a n p e n g a t u r a n 

p e r l i n d u n g a n k o n s u m e n d e n g a n b i d a n g - b i d a n g p e r l i n d u n g a n p a d a 

b i d a n g - b i d a n g l a i n ; 

A d a p u n n o r m a - n o r m a p e r l i n d u n g a n t e r h a d a p k o n s u m e n d a l a m 

U U P K d a p a t k i t a j u m p a i d a l a m P a s a l 1 a n g k a 1 d a n P a s a l 2 U n d a n g -

U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . 

P a s a l 1 a n g k a 1 m e n y e b u t k a n : 

" P e r l i n d u n g a n k o n s u m e n a d a l a h s e g a l a u p a y a y a n g m e n j a m i n a d a n y a 

k e p a s t i a n h u k u m u n t u k m e m b e r i k a n p e r l i n d u n g a n k e p a d a k o n s u m e n " . 

B. Sanksi Hukum bagi Pelaku Usaha Apabila Konsumen Merasa 

Dirugikan Akibat Mengkonsumsi Makanan Kemasan yang 

Mengandung Bahan Berbahaya Menurut Undang-Undang No. 8 

Tahun 1999 

S e c a r a u m u m d a n m e n d a s a r h u b u n g a n a n t a r p e l a k u u s a h a d e n g a n 

k o n s u m e n m e r u p a k a n h u b u n g a n y a n g t e r u s m e n e r u s d a n b e r k e s i n a m b u n g a n . 

H u b u n g a n t e r s e b u t k a r e n a k e d u a n y a m e m a n g s a l i n g m e n g h e n d a k i d a n 

m e m p u n y a i t i n g k a t k e t e r g a n t u n g a n y a n g c u k u p t i n g g i a n t a r a s a t u d e n g a n 

y a n g l a i n . P e l a k u u s a h a s a n g a t m e m b u t u h k a n d a n s a n g a t b e r g a n t u n g a t a s 

d u k u n g a n k o n s u m e n s e b a g a i p e l a n g g a n . T a n p a d u k u n g a n k o n s u m e n , t i d a k 

m u n g k i n p e l a k u u s a h a a d p a t t e r j a m i n k e l a n g s u n g a n u s a h a n y a . 
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K o n s u m e n s e b a g a i p e m a k a i p r o d u k m a k a n a n d a n m i n u m a n y a n g 

d i p a s a r k a n h a n y a m e n j a d i o b j e k p e n g e k s p l o i t a s i a n o l e h p e l a k u u s a h a y a n g 

s e n g a j a m e n c a r i k e u n t u n g a n k a r e n a r e a l i t a s a a t i n i m a s i h b a n y a k k o n s u m e n 

y a n g h a n y a l a n g s u n g m e n e r i m a d a n m e n g k o n s u m s i p r o d u k m a k a n a n y a n g 

b e r e d a r d a n d i p a s a r k a n t a n p a m e m p e r h a t i k a n b a h a y a d a r i 

m e n g k o n s u m s i n y a . S e h i n g g a p e r l u a d a n y a s a n k s i t e r h a d a p p e l a k u u s a h a 

a p a b i l a p e l a k u u s a h a d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a b e r b u a t s e s u a t u 

y a n g d a p a t m e r u g i k a n k o n s u m e n a k i b a t d a r i m e n g k o n s u m s i p r o d u k 

m a k a n a n t e r s e b u t . 

M a k a m e n u r u t U n d a n g - U n d a n g n o m o r 8 T a h u n 1 9 9 9 t e n t a n g 

p e r l i n d u n g a n k o n s u m e n b e r u p a s a k n s i y a n g d a p a t d i j a t u h k a n b e r u p a : 

S a n k s i A d m i n i s t r a t i f m e n u r u t p a s a l 6 0 : 

1 ) B a d a n P e n y e i e s a i a n S e n g k e t a K o n s u m e n b e r w e n a n g m e n j a t u h k a n 

s a n k s i a d m i n i s t r a t i f t e r h a d a p p e l a k u u s a h a y a n g m e l a n g g a r p a s a l 1 9 

a y a t ( 2 ) d a n a y a t ( 3 ) , p a s a l 2 0 , p a s a l 2 5 , d a n p a s a l 2 6 

2 ) S a n k s i a d m i n i s t r a t i f b e r u p a p e n e t a p a n g a n t i r u g i p a l i n g b a n y a k R p 

2 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a r a t u s j u t a r u p i a h ) 

3 ) T a t a c a r a p e n e t a p a n s a n k s i a d m i n i s t r a t i f s e b a g a i m a n a d i m a k s u d 

p a d a a y a t ( 1 ) d i a t u r l e b i h l a n j u t d a l a m p e r a t u r a n p e r u n d a n g -

u n d a n g a n . 

P e n a t u r a n k e w e n a n g a n B a d a n P e n y e i e s a i a n S e n g k e t a K o n s u m e n 

( B P S K ) u n t u k m e n j a t u h k a n s a n k s i a d m i n i s t r a t i f s e s u n g g u h n y a b e r m a s a l a h . 
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S e l a m a i n i p e m a h a m a n t e r h a d a p s a n k s i a d m i n i s t r a t i f t e r t u j u p a d a s a n k s i 

y a n g b e r u p a p e n c a b u t a n i z i n a t a u s e j e n i s n y a . M e l a l u i p e m a h a m a n s e p e r t i 

i n i , p r a k t i k d i l i n g k u n g a n p e r a d i l a n u m u m d a l a m h a l m e n e m u k a n a d a n y a 

p e l a n g g a r a n y a n g m e m e r l u k a n d i j a t u h k a i m y a s a n k s i a d m i n i s t r a t i f k e p a d a s i 

p e l a k u u s a h a , m a k a d a l a m p u t u s a n n y a m e m e r i n t a h k a n i n s t a n s i p e n e r b i t i z i n 

u s a h a u n t u k m e l a k u k a n p e n c a b u t a n i z i n u s a h a p i h a k p e l a k u y a n g 

b e r s a n g k u t a n . 

P e m a h a m a n y a n g t e l a h t e r b i a s a d a l a m m a s y a r a k a t t e r i s t i m e w a d a l a m 

p r a k t i k p e n g a d i l a n t e m y a t a d i j u n g k i r b a l i k a a n o l e h k e t e n t u a n p a s a l 6 0 

U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n . H a l i n i d i s e b a b k a n k a r e n a d i 

s a t u s i s i d i n y a t a k a n B P S K b e r w e n a n g m e n a j t u h k a n s a n k s i a d m i n i s t r a t i f , 

s e m e n t a r a d i s i s i l a i n t e m y a t a y a n g d i m a k s u d k a n a d a l a h s a n k s i p e r d a t a . 

B e d a s a r k a n p a s a l 6 0 a y a t ( 2 ) b e r a r t i , j i k a p r o d u s e n l a l a i u n t u k 

m e m e n u h i t a n g g u n g j a w a b n y a , m a k a p e l a k u u s a h a t e r s e b u t d a p a t d i j a t u h i 

s a n k s i y a n g j u m l a h n y a m a k s i m u m R p 2 0 0 . 0 0 0 . 0 0 0 , o o ( d u a r a t u s j u t a 

m p i a h . G a n t i k e r u g i a n t e r s e b u t m e m p a k a n b e n t u k p e r t a n g g u n g j a w a b a n 

t e r b a t a s , s e h i n g g a s e c a r a k e s e l u r u h a n d a p a t d i k a t a k a n b a h w a g a n t i k e r u g i a n 

y a n g d i a n u t d a l a m U n d a g - U n d a n g P e r l i n d u n g a n K o n s u m e n ( U U P K ) 

m e n g a n u t p r i n s i p g a n t i k e r u g i a n s u b j e k t i f t e r b a t a s . ' ^ ' 

' Ahmadi Miru, 2000, Prinsip-prinsip P e r l i n d u n g a n H u k m bagi Konsumen di I n d o n e s i a , 
Disertasi, Program Pascasarjana Universitas Airlangga, Surabaya, him. 102 
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S e b a g i m a n a d i s e b u t k a n d i d a l a m p a s a l 6 2 U n d a n g - U n d a n g N o m o r 8 

T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n , t e r h a d a p p e l a k u p e r b u a t a n 

y a n g m e r u g i k a n k o n s u m e n a k i b a t m e n g e d a r k a n p r o d u k m a k a n a n y a n g 

b e r b a h a y a s e b a g a i t i n d a k p i d a n a d i a n c a m d e n g a n p i d a n a p e n j a r a a t a u 

d e n d a . P e n j a r a d a n d e n d a d i s i n i m e r u p a k a n h u k u m a n ( p i d a n a ) p o k o k . 

D a l a m h a l t e r t e n t u , m e n u r u t p a s a l 6 3 U n d a n g - U n d a n g N o m o r 8 T a h u n 

1 9 9 9 t e n t a n g P e r l i n d u n g a n K o n s u m e n d a p a t p u l a d i j a t u h i p i d a n a t a m b a h a n 

d a l a m b e n t u k : 

1 . P e r a m p a s a n b a r a n g t e r t e n t u ; 

2 . P e n g u m u m a n k e p u t u s a n h a k i m ; 

3 . P e m b a y a r a n g a n t i r u g i ; 

4 . P e r i n t a h p e n g h e n t i a n k e g i a t a n t e r t e n t u y a n g m e n y e b a b k a n t i m b u l n y a 

k e r u g i a n k o n s u m e n ; 

5 . K e w a j i b a n p e n a r i k a n p r o d u k b a r a n g d a r i p e r e d a r a n ; a t a u 

6 . P e n c a b u t a n i z i n u s a h a . 



BAB IV 

PENUTUP 

A. Kesimpulan 

B e d a s a r k a n p e m b a h a s a n t e r d a h u l u m a k a d a p a t d i s i m p u l k a n s e b a g a i 

b e r i k u t : 

1 . P e r l i n d u n g a n H u k u m b a g i k o n s u m e n t e r h a d a p p r o d u k m a k a n a n 

k e m a s a n M e n u r u t U n d a n g - u n d a n g N o m o r 8 T a h u n 1 9 9 9 a d a l a h 

p e r l u d i l a k u k a n n y a p e m b i n a a n d a n p e n g a w a s a n t e r h a d a p 

t e r s e l e n g g a r a n y a p e r l i n d u n g a n k o n s u m e n s e c a r a p a s t i b e d a s a r k a n 

d a l a m P a s a l 2 9 U U P K d i s e b u t k a n P e m b i n a a n o l e h p e m e r i n t a h a t a s 

p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n s e b a g a i m a n a d i m a k s u d 

p a d a a y a t ( 1 ) d i l a k s a n a k a n o l e h m e n t e r i d a n / a t a u m e n t e r i t e k n i s 

t e r k a i t . M e n t e r i s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 2 ) m e l a k u k a n 

k o o r d i n a s i a t a s p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n . 

P e m b i n a a n p e n y e l e n g g a r a a n p e r l i n d u n g a n k o n s u m e n s e b a g a i m a n a 

d i m a k s u d p a d a a y a t ( 2 ) m e l i p u t i u p a y a u n t u k , t e r c i p t a n y a i k l i m 

u s a h a d a n t u m b u h n y a h u b u n g a n y a n g s e h a t a n t a r a p e l a k u u s a h a d a n 

k o n s u m e n . 

D a l a m P a s a l 3 0 U U P K d i s e b u t k a n b a h w a p e m e r i n t a h , b e r s a m a 

m a s y a r a k a t d a n l e m b a g a p e r l i n d u n g a n k o n s u m e n s w a d a y a 
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m a s y a r a k a t a d a l a h p i h a k - p i h a k y a n g d i b e r i t u g a s u n t u k m e l a k u k a n 

p e n g a w a s a n . 

2 . S a n k s i h u k u m b a g i p e l a k u u s a h a a p a b i l a k o n s u m e n m e r a s a 

d i r u g i k a n m e n u r u t U n d a n g - U n d a n g N o m o r 8 T a h u n l 9 9 9 a d a t i g a 

s a n k s i y a i t u : 

a . S a n k s i a d m i n i s t r a t i f b e d a s a r k a n p a s a l 6 0 d a p a t d i j a t u h i b e r u p a 

d e n d a R p . 2 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a r a t u s j u t a r u p i a h ) 

b . S a n k s i P i d a n a b e d a s a r k a n p a s a l 6 2 b e r u p a p i d a n a p e n j a r a 

c. S a n k s i p i d a n a t a m b a h a n b e r u p a p e r a m p a s a n b a r a n g a t a u p r o d u k 

y a n g d i p r o d u k s i o l e h p e l a k u u s a h a . 

B. Saran 

1 . P e r l u a d a n y a s i n e r g i d a n k e r j a s a m a d a r i p e r a n p e m e r i n t a h d a n 

s e l u r u h l a p i s a n m a s y a r a k a t u n t u k m e l a k u k a n p e n g a w a s a n s e r t a 

p e m b i n a a n t e r h a d a p p r o d u k m a k a n a n y a n g b e r e d a r s e h i n g g a 

t e r c i p t a n y a p e r l i n d u n g a n y a n g m a k s i m a l t e r h a d a p k o n s u m e n . 

2 . A d a n y a i t i k a d b a i k d a n t a n g g u n g j a w a b d a r i p e l a k u u s a h a s e h i n g g a 

s a n k s i d a p a t d i r i n g a n k a n a p a b i l a k o n s u m e n m e r a s a d i r u g i k a n a p a b i a 

m e n k o n s u m s i p r o d u k m a k a n a n y a n g m e n g a n d u n g b a h a n b e r b a h a y a . 
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