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PENDAHULUAN 

A. Latar Belakang 

P e n g e r t i a n a g r a r i a d a l a m p e r k e m b a n g a n s e k a r a n g i n i t i d a k t e r b a t a s p a d a 

t a n a h s a j a , t e t a p i m e n c a k u p h a l - h a l y a n g l e b i h l u a s l a g i . T e r u t a m a j i k a 

d i h u b u n g k a n d e n g a n U n d a n g - u n d a n g D a s a r R e p u b l i k I n d o n e s i a t a h u n 1 9 4 5 

( s e l a n j u t n y a d i s e b u t U U D t a h u n 1 9 4 5 ) k h u s u s n y a p a s a l 3 3 a y a t ( 3 ) y a n g 

b e r b u n y i " B u m i , a i r , d a n k e k a y a a n a l a m y a n g t e r k a n d u n g d i d a l a m n y a d i k u a s a i 

o l e h n e g a r a d a n d i p e r g u n a k a n u n t u k s e b e s a r - b e s a m y a k e m a k m u r a n r a k y a t " 

d a n U n d a n g - U n d a n g N o m o r 5 T a h u n 1 9 6 0 t e n t a n g P e r a t u r a n D a s a r P o k o k -

p o k o k A g r a r i a ( s e l a n j u t n y a d i s e b u t U U P A ) y a n g d i u n d a n g k a n p a d a t a n g g a l 2 4 

S e p t e m b e r 1 9 6 0 . 

U n d a n g - U n d a n g D a s a r R e p u b l i k I n d o n e s i a t a h u n 1 9 4 5 k h u s u s n y a P a s a l 

3 3 a y a t ( 3 ) d a n U n d a n g - U n d a n g P o k o k A g r a r i a , t i d a k m e n y e b u t k a n s e c a r a 

t e g a s a p a y a n g d i m a k s u d k a n d e n g a n a g r a r i a i t u . 

N a m u n j i k a d i l i h a t P a s a l 5 U n d a n g - U n d a n g P o k o k A g r a r i a y a n g 

m e n y e b u t k a n h u k u m a g r a r i a a t a s b u m i , a i r , d a n r u a n g a n g k a s a i a l a h h u k u m 

a d a t d a n s e t e r u s n y a . s e l a n j u t n y a p a s a l 1 a y a t ( 2 ) U n d a n g - U n d a n g P o k o k 

A g r a r i a m e n y a t a k a n b a h w a " S e l u r u h b u m i , a i r , d a n r u a n g a n g k a s a t e r m a s u k 

k e k a y a a n a l a m y a n g t e r k a n d u n g d i d a l a m n y a d a l a m w i l a y a h R e p u b l i k 

I n d o n e s i a , s e b a g a i k a r u n i a T u h a n Y a n g M a h a E s a a d a l a h b u m i , a i r d a n r u a n g 

a n g k a s a b a n g s a I n d o n e s i a y a n g m e r u p a k a n k e k a y a a n n a s i o n a l " . ' ' 

' ' Abdul Hamid Usman, 2007. D a s a r - D a s a r H u k u m A g r a r i a , Palembang. Tunas Gemilang 
Press, him. 3 
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T a n a h m e r u p a k a n k a r u n i a d a r i T u h a n Y a n g M a h a E s a y a n g t i d a k d a p a t 

d i p i s a h k a n d a r i k e h i d u p a n m a k h l u k h i d u p o l e h k a r e n a i t u t a n a h m e m p u n y a i 

f u n g s i y a n g s a n g a t p e n t i n g b a g i k e h i d u p a n m a n u s i a . 

K e b u t u h a n a k a n t a n a h d a r i h a r i k e h a r i s e m a k i n m e n i n g k a t a n t a r a l a i n 

d i s e b a b k a n o l e h m e n i n g k a t n y a j u m l a h p e n d u d u k d a n k e g i a t a n p e m b a n g u n a n , 

s e d a n g k a n l u a s t a n a h t e r b a t a s d e n g a n m e n i n g k a t n y a p e m b a n g u n a n d i s e g a l a 

b i d a n g s e m u a n y a i n i m e m e r l u k a n s a r a n a t a n a h s e b a g a i s a r a n a d a s a m y a . 

S e i r i n g d e n g a n s e m a k i n m e n i n g k a t n y a k e b u t u h a n a k a n t a n a h m a k a 

s e r i n g s e k a l i t i m b u l p e r m a s a l a h a n - p e r m a s a l a h a n t a n a h a n t a r a m a n u s i a d a n 

m a n u s i a y a n g o b j e k n y a t a n a h . 

T i n g g i n y a m a s a l a h p e r t a n a h a n t i d a k h a n y a m e r e s a h k a n m a s y a r a k a t t e t a p i 

J u g a s a n g a t m e m p e n g a r u h i k i n e r j a P e m e r i n t a h d a l a m h a l i n i p e m e r i n t a h t e l a h 

m e n e t a p k a n k e b i j a k a n p e l a y a n a n k e p a d a m a s y a r a k a t d a l a m p e n g e l o l a a n d a n 

p e m b a n g u n a n p e r t a n a h a n . 

O l e h k a r e n a i t u B a d a n P e r t a n a h a n N a s i o n a l m e r u p a k a n b a g i a n i n t e r n a l 

d a l a m p e m b a n g u n a n b a n g s a d a n B a d a n P e r t a n a h a n N a s i o n a l b e r p e r a n s e b a g a i 

p i h a k y a n g m e m p u n y a i t u g a s p o k o k m e l a k s a n a k a n a d m i n i s t r a s i p e r t a n a h a n . 

B a d a n p e r t a n a h a n N a s i o n a l a d a l a h l e m b a g a P e m e r i n t a h N o n 

D e p a r t e m e n t y a n g b e r a d a d i b a w a h d a n b e r t a n g g u n g j a w a b k e p a d a p r e s i d e n , 

D i b e n t u k n y a B a d a n P e r t a n a h a n N a s i o n a l d e n g a n t u g a s m e m b a n t u p r e s i d e n 

d a l a m m e n g e l o i a d a n m e n g e m b a n g k a n a d m i n i s t r a s i p e r t a n a h a n , b a i k 

b e r d a s a r k a n U n d a n g - U n d a n g P o k o k A g r a r i a m a u p u n p e r a t u r a n p e r u n d a n g -

u n d a n g a n l a i n y a n g m e l i p u t i p e r a t u r a n - p e r a t u r a n p e n g g u n a a n , p e n g u a s a a n . 
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p e n d a f t a r a n t a n a h , p e n g u r u s a n h a k - h a k a t a s t a n a h d a n l a i n - i a i n y a n g b e r k a i t a n 

d e n g a n m a s a l a h k e b i j a k s a n a a n y a n g d i t e t a p k a n p r e s i d e n . 

S e b a g a i m a n a k i t a k e t a h u i t u g a s p o k o k B a d a n P e r t a n a h a n N a s i o n a l 

m e l a k s a n a k a n t u g a s p e m e r i n t a h d i b i d a n g p e r t a n a h a n s e c a r a n a s i o n a l , 

r e g i o n a l , d a n s e k t o r a l s e k a l i g u s m e r u p a k a n s a l a h s a t u f u n g s i k a n t o r p e r t a n a h a n 

K a b u p a t e n / K o t a a d a l a h m e l a k s a n a k a n p e l a y a n a n p e r t a n a h a n k e p a d a 

m a s y a r a k a t y a n g s e r i n g d i s e b u t d e n g a n p e l a y a n a n p u b l i k . 

S a l a h s a t u k e g i a t a n d a l a m p r o g r a m B a d a n P e r t a n a h a n N a s i o n a l R e p u b l i k 

I n d o n e s i a l a i n n y a a d a l a h p e r c e p a t a n p e n y e l e s a i a n k a s u s p e r t a n a h a n 

B e r d a s a r k a n P e r a t u r a n k e p a l a B a d a n P e r t a n a h a n N a s i o n a l R e p u b l i k I n d o n e s i a 

N o m o r 3 T a h u n 2 0 1 1 t e n t a n g P e n g e l o l a a n , P e n g k a j i a n , d a n k a s u s p e r t a n a h a n . 

k a s u s p e r t a n a h a n a d a l a h s e n g k e t a t a n a h , k o n f l i k d a n p e r k a r a p e r t a n a h a n 

y a n g d i s a m p a i k a n k e p a d a B a d a n P e r t a n a h a n N a s i o n a l R e p u b l i k I n d o n e s i a 

u n t u k m e n d a p a t k a n p e n a n g a n a n , p e n y e l e s a i a n , s e s u a i p e r a t u r a n p e r u n d a n g -

u n d a n g a n d a n k e b i j a k a n p e r t a n a h a n n a s i o n a l . 

S e n g k e t a p e r t a n a h a n a d a l a h p e r s e l i s i h a n a n t a r a o r a n g p e r s e o r a n g a n , 

b a d a n h u k u m a t a u l e m b a g a y a n g t i d a k b e r d a m p a k l u a s s e c a r a s o s i o - p o l i t i s 

p e n e k a n a n y a n g b e r d a m p a k l u a s i n i l a h y a n g m e m b e d a k a n d e f i n i s i s e n g k e t a 

p e r t a n a h a n d a n k o n f l i k p e r t a n a h a n s e n g k e t a t a n a h d a p a t b e r u p a a d m i n i s t r a t i f , 

s e n g k e t a p e r d a t a , s e n g k e t a p i d a n a t e r k a i t d e n g a n k e p e m i l i k a n , t r a n s a k s i , 

p e n d a f t a r a n , p e n j a m i n a n , p e m a n f a a t a n , p e n g u a s a a n d a n s e n g k e t a h a k u l a y a t . 

K o n f l i k p e r t a n a h a n m e r u p a k a n p e r s e l i s i h a n p e r t a n a h a n a n t a r a o r a n g 

p e r s e o r a n g a n , k e l o m p o k , g o l o n g a n , o r g a n i s a s i , b a d a n h u k u m a t a u l e m b a g a 
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y a n g m e m p u n y a i k e c e n d e r u n g a n a t a u s u d a h b e r d a m p a k l u a s s e c a r a s o s i o -

p o l i t i s . 

P e r k a r a p e r t a n a h a n a d a l a h p e r s e l i s i h a n p e r t a n a h a n y a n g p e n y e l e s a i a n n y a 

d i l a k s a n a k a n o l e h l e m b a g a p e r a d i l a n a t a u p u t u s a n l e m b a g a p e r a d i l a n y a n g 

m a s i h d i m i n t a k a n p e n a n g a n a n p e r s e l i s i h a n y a d i B a d a n P e r t a n a h a n N a s i o n a l 

R e p u b l i k I n d o n e s i a . 

B e b e r a p a p e r m a s a l a h a n s e n g k e t a p e r t a n a h a n t e r s e b u t d a p a t d i s e l e s a i k a n 

d e n g a n c a r a m e d i a s i o l e h k a n t o r p e r t a n a h a n ( B a d a n P e r t a n a h a n N a s i o n a l ) , 

m e d i a s i a d a l a h s u a t u p e n y e l e s a i a n s e n g k e t a a n t a r a d u a p i h a k a t a u l e b i h m e l a l u i 

p e r u n d i n g a n a t a u c a r a m u f a k a t d e n g a n b a n t u a n p i h a k n e t r a l y a n g m e m i l i k i 

k e w e n a n g a n m e m u t u s . P i h a k n e t r a l t e r s e b u t d i s e b u t m e d i a o r d e n g a n t u g a s 

m e m b e r i k a n b a n t u a n p r o s e d u r a l d a n s u b s t a n s i a l . ^ ' 

D a r i g a m b a r a n s e b a g a i m a n a d i u r a i k a n d i a t a s m a k a t e r l i h a t b a h w a B a d a n 

P e r t a n a h a n N a s i o n a l m e m p u n y a i p e r a n y a n g p e n t i n g d a l a m p e n y e l e s a i a n 

s e n g k e t a t a n a h s e s u a i p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 

D e n g a n d e m i k i a n p e n u l i s b e r m a k s u d a k a n m e n u a n g k a n n y a d a l a m s k r i p s i 

i n i y a n g b e r j u d u l " K E D U D U K A N BADAN PERTANAHAN NASIONAL 

S E B A G A I M E D I A T O R PARA P I H A K D A L A M P E N Y E L E S A I A N 

S E N G K E T A TANAH D I K O T A P A L E M B A N G " 

B. Permasalahan 

Y a n g m e n j a d i r u m u s a n p e r m a s a l a h a n d a l a m s k r i p s i i n i a d a l a h s e b a g a i 

b e r i k u t : 

Takdir Rahmadi, 2010, M e d i a s i Penyelesaian Sengketa M e l a l u i Pendekatan M u f a k a t , 
Jakarta, PT Raja Grafindo Persada, him.12 
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1 . B a g a i m a n a k e d u d u k a n B a d a n P e r t a n a h a n N a s i o n a l s e b a g a i m e d i a t o r p a r a 

p i h a k d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h ? 

2 . A p a k a h k e n d a l a - k e n d a l a B a d a n P e r t a n a h a n N a s i o n a l d a l a m m e l a k s a n a k a n 

f u n g s i s e b a g a i m e d i a t o r ? 

C . Ruang Lingkup dan Tujuan 

D a l a m p e m b a h a s a n s k r i p s i i n i p e n u l i s m e m b a t a s i d i r i d a n b e r k i s a r p a d a 

k e d u d u k a n B a d a n P e r t a n a h a n N a s i o n a l s e b a g a i m e d i a t o r p a r a p i h a k d a l a m 

p e n y e l e s a i a n s e n g k e t a t a n a h d i K o t a P a l e m b a n g t i d a k m e n u t u p k e m u n g k i n a n 

d a p a t m e n y i n g g u n g h a l - h a l l a i n y a n g a d a k a i t a n n y a d e n g a n p e r m a s a l a h a n y a n g 

t e r d a p a t d a l a m p e n u l i s a n s k r i p s i i n i 

A d a p u n t u j u a n s k r i p s i i n i a d a l a h s e b a g a i b e r i k u t : 

1 . U n t u k m e n g e t a h u i k e d u d u k a n B a d a n P e r t a n a h a n N a s i o n a l s e b a g a i m e d i a t o r 

p a r a p i h a k d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h . 

2 . U n t u k m e n g e t a h u i k e n d a l a - k e n d a l a B a d a n P e r t a n a h a n N a s i o n a l d a l a m 

m e l a k s a n a k a n f u n g s i s e b a g a i m e d i a t o r . 

D. Kerangka Konseptual 

K e r a n g k a K o n s e p t u a l a d a l a h d e f i n i s i y a n g d i d a s a r k a n a t a s s i f a t - s i f a t h a l 

y a n g d i d e f i n i s i k a n s e h i n g g a d a p a t d i a m a t i . 

B e r d a s a r k a n j u d u l s k r i p s i d i a t a s , p e n u l i s m e n d e f m i s i k a n d a l a m s i s t e m k e r j a 

o p e r a s i o n a l v a r i a b e l n y a m e n j e i a s k a n b a h w a : 

1 . "Kedudukan " d a l a m t u l i s a n i n i m e m p u n y a i a r t i f u n g s i d a n t u g a s . 

2 . ""BADAN PERTANAHAN NASIONAV' a d a l a h l e m b a g a p e m e r i n t a h N o n 

D e p a r t e m e n y a n g b e r a d a d i b a w a h d a n b e r t a n g g u n g j a w a b k e p a d a 
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p r e s i d e n , y a n g d a l a m p e n u l i s a n i n i p e n u l i s l e b i h m e m b a h a s k e d u d u k a n 

B P N s e b a g a i m e d i a t o r p a r a p i h a k d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h K o t a 

P a l e m b a n g . 

3 . "Mediator^' a d a l a h p i h a k n e t r a l y a n g m e m b a n t u p a r a p i h a k d a l a m p r o s e s 

p e r u n d i n g a n g u n a m e n c a r i b e r b a g a i k e m u n g k i n a n p e n y e l e s a i a n s e n g k e t a 

t a n p a m e n g g u n a k a n c a r a m e m u t u s a t a u m e m a k s a k a n s e b u a h p e n y e l e s a i a n . 

4 . "Para pihak sengketa / ( 3r t f l / i " ada l ah p e r s e l i s i h a n p e r t a n a h a n a n t a r a o r a n g 

p e r s e o r a n g a n , b a d a n h u k u m a t a u l e m b a g a y a n g t i d a k b e r d a m p a k l u a s 

s e c a r a s o s i o - p o l i t i s . 

5 . ""Kota Palembang'^ a d a l a h i b u k o t a p r o v i n s i S u m a t e r a S e l a t a n . 

E . Metode Penelitian 

M e t o d e m e r u p a k a n j a i a n a t a u c a r a s e h u b u n g a n d e n g a n i l m i a h , d i m a n a 

m e t o d e m e n y a n g k u t c a r a k e r j a u n t u k m e m a h a m i o b j e k y a n g m e n j a d i s a s a r a n 

i m u y a n g b e r s a n g k u t a n . 

P e n e l i t i a n h u k u m a d a l a h s u a t u p r o s e s u n t u k m e n e m u k a n a t u r a n h u k u m , 

p r i n s i p - p r i n s i p h u k u m , m a u p u n d o k t r i n - d o k t r i n h u k u m g u n a m e n j a w a b i s u 

h u k u m y a n g d i h a d a p i . ^ ' 

P e n e l t i a n s k r i p s i i n i m e r u p a k a n p e n e l i t i a n h u k u m e m p i r i s y a n g d i d u k u n g 

d a t a w a w a n c a r a d a n b e r s i f a t deskriptif analitis y a n g t i d a k b e r m a k s u d u n t u k 

m e n g u j i h i p o t e s a . 

1 . M e t o d e P e n d e k a t a n . 

Suratman, dan philips Dillah, 2012, M e t o d e P e n e l i t i a n H u k u m , Malang, Alfabeta, him. 32 
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M e t o d e y a n g d i l a k u k a n d a l a m p e n u l i s a n s k r i p s i i n i a d a l a h y u r i d i s 

s o s i o l o g i s , p e n e l i t i m e l a k u k a n r i s e t d i B a d a n P e r t a n a h a n N a s i o n a l K o t a 

P a l e m b a n g u n t u k m e n g e t a h u i b a g a i m a n a k e d u d u k a n B P N d a l a m s e b a g a i 

m e d i a t o r p a r a p i h a k d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h d i K o t a P a l e m b a n g . 

2 . M e t o d e P e n g u m p u l a n D a t a 

D a l a m m e l a k u k a n p e n e l i t i a n m e m e r l u k a n d a t a - d a t a y a n g a k a n d i j a d i k a n 

a c u a n u n t u k m e m e c a h k a n p e r m a s a l a h a n y a n g d i h a d a p i , p e n g u m p u l a n d a t a 

s e n d i r i b e r m a k s u d k a n a g a r m e m p e r o l e h b a h a n - b a h a n y a n g r e i e v a n , a k u r a t d a n 

t e r p e r c a y a . P e n g g u n a a n m e t o d e d a n t e k n i k y a n g t e p a t a k a n m e m b e r i k a n 

k e m u d a h a n b a g i p e n e l i t i d a l a m m e l a n g k a h , m e n g a n a l i s a d a t a - d a t a y a n g m a s u k . 

d a l a m p e n u l i s a n i n i p e n u l i s m e n g g u n a k a n m e t o d e p e n g u m p u l a n d a t a d e n g a n 

c a r a : 

a . W a w a n c a r a . 

M e t o d e w a w a n c a r a m e r u p a k a n p e n g u m p u l a n d a t a d e n g a n c a r a 

w a w a n c a r a , d e n g a n m e m i n t a k e t e r a n g a n m e l a l u i p e r t a n y a a n y a n g t e l a h 

d i s i a p k a n p e n u l i s k e p a d a s t a f y a n g b e r s a n g k u t a n . 

b . P e n g a m a t a n / o b s e r v a s i . 

P e n g a m a t a n d i l a k u k a n s e c a r a l a n g s u n g d a n s i s t e m a t i s m e n g e n a i 

p e r m a s a l a h a n d i d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h o l e h B P N s e b a g a i m e d i a t o r 

p a r a p i h a k u n t u k d i a n a l i s a d a l a m p r o s e s p e n u l i s a n s k r i p s i i n i . 

c . S t u d i p u s t a k a . 
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S e b a g a i b a b t e r a k h i r , d i s i n i p e n u l i s d i s i n i p e n u l i s a k a n m e n g u r a i k a n 

t e n t a n g k e s i m p u l a n d a n s a r a n - s a r a n k e m u d i a n d i a k h i r i d e n g a n d a f t a r p u s t a k a 

d a n l a m p i r a n y a n g d i p e r g u n a k a n s e b a g a i b a h a n p e n u n j a n g d a r i t u l i s a a n i n i . 



B A B D 

TINJAUAN PUSTAKA 

A. Pengertian Hukum Agraria 

K a t a A g r a r i s b e r a s a l d a r i b a h a s a l a t i n y a i t u ""agrarius" y a n g a r t i n y a 

a d a l a h s e g a l a s e s u a t u y a n g b e r h u b u n g a n d e n g a n m a s a l a h t a n a h . A d a p u n k a t a 

a s a l a g r a r i a y a i t u d a r i b a h a s a Y u n a n i a t a u G r i k p u r b a ; ""AGER" d a n d a l a m 

b a h a s a B e l a n d a ""AKKER", y a n g a r t i n y a d a l a m b a h a s a I n d o n e s i a y a i t u : 

" t a d a n g " a t a u " t a n a h p e r t a n i a n " a t a u h a l - h a l y a n g l e b i h l u a s t e n t a n g t a n a h , 

m i s a l n y a h u k u m p e r t a n a h a n , p e n g i k i s a n t a n a h a t a u e r o s i , k e s u b u r a n t a n a h , 

p e n g h i j a u a n , s e a l p e n y e d i a n t a n a h , p e r e n c a n a a n t a n a h , p a n g a w e t a n t a n a h . J a d i 

m e n u r u t a r t i n y a s e m u a h a l y a n g b e r i i u b u n g a n d e n g a n t a n a h . 

P e n g e r t i a n a g r a r i a i t u d a l a m p e r k e m b a n g a n s e k a r a n g i n i t i d a k t e r b a t a s 

p a d a p e n g e r t i a n t a n a h s a j a , t e t a p i m e n c a k u p h a l - h a l y a n g l e b i h l u a s l a g i . 

T e r u t a m a j i k a d i h u b u n g k a n d e n g a n U n d a n g - U n d a n g D a s a r ( U U D ) 1 9 4 5 

k h u s u s n y a P a s a l 3 3 a y a t ( 3 ) d a n U n d a n g - U n d a n g N o m o r 5 T a h u n I 9 6 0 

t e n t a n g P e r a t u r a n D a s a r P o k o k - p o k o k A g r a r i a y a n g b i a s a d i s e b u t U n d a n g -

U n d a n g P o k o k A g r a r i a d a n d i s i n g k a t U U P A , y a n g d i u n d a n g k a n p a d a t a n g g a l 

2 4 S e p t e m b e r I 9 6 0 . ' * ' 

D e n g a n p e n g e r t i a n y a n g d i s e b u t k a n P a s a l 4 8 U n d a n g - U n d a n g P o k o k 

A g r a r i a b a h k a n m e l i p u t i r u a n g a n g k a s a , y a i t u r u a n g d i a t a s b u m i d a n a i r y a n g 

m e n g a n d u n g t e n a g a d a n u n s u r - u n s u r y a n g d a p a t d i g u n a k a n u n t u k u s a h a - u s a h a 

m e m e l i h a r a d a n m e m p e r k e m b a n g k a n k e s u b u r a n b u m i , a i r s e r t a k e k a y a a n 

Abdul Hamid Usman, O p . Cit, him 2 

10 
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a l a m y a n g t e r k a n d u n g d i d a l a m n y a d a n h a l - h a l l a i n y a n g b e r s a n g k u t a n d e n g a n 

i t u . 

P e n g e r t i a n - P e n g e r t i a n m e n g e n a i a g r a r i a s e c a r a u m u m b e r k a i t a n d e n g a n 

t a n a h a t a u t a n a h p e r t a n i a n k a r e n a d a r i i s t i l a h y a n g m u n c u l d a r i b a h a s a l a t i n 

y a n g h a m p i r s a m a p e n y e b u t a n n y a d e n g a n a g r a r i a y a k n i a g r a r i u s y a n g b e r a r t i 

t a n a h u n t u k p e r t a n i a n . 

D a p a t d i s i m p u l k a n b a h w a a g r a r i a a d a l a h s e s u a t u y a n g m e m b a h a s t e n t a n g 

s e g a l a b e n t u k m e n g e n a i t a n a h s e p e r t i p e n g i k i s a n t a n a h , p e r t a n i a n , p e r k e b u n a n , 

p e r s a w a h a n d a n l a i n s e b a g a i n y a , n a m u n t i d a k t e r b a t a s m e m b a h a s h a l - h a l 

m e n g e n a i t a n a h t e t a p i d a p a t d i k a i t k a n d e n g a n U n d a n g - U n d a n g D a s a r 1 9 4 5 

s e p e r t i m e n y a n g k u t t e n t a n g k e p e m e l i k a n a t a u s e n g k e t a t a n a h . 

S e b a g a i m a n a t e l a h d i u r a i k a n d i a t a s b a h w a p e n g e r t i a n a g r a r i a 

d i i d e n t i k k a n d e n g a n t a n a h s e h i n g g a H u k u m A g r a r i a j u g a i d e n t i k d e n g a n 

H u k u m T a n a h . 

P e n g e r t i a n h u k u m a g r a r i a d a l a m U n d a n g - U n d a n g P o k o k A g r a r i a a d a l a h 

d a l a m a r t i p e n g e r t i a n l u a s b u k a n h a n y a m e r u p a k a n s a t u p e r a n g k a t b i d a n g 

h u k u m , t e t a p i m e r u p a k a n k e l o m p o k b e r b a g a i b i d a n g h u k u m , y a n g m a s i n g -

m a s i n g m e n g a t u r h a k - h a k p e n g u a s a a n a t a s s u m b e r - s u m b e r d a y a a l a m t e r t e n t u 

y a n g t e r m a s u k p e n g e r t i a n a g r a r i a . k e l o m p o k t e r s e b u t t e r d i r i d a r i : 

1 . h u k u m t a n a h , y a n g m e n g a t u r h a k - h a k p e n g u a s a a n a t a s t a n a h d a l a m a r t i 

p e r m u k a a n b u m i ; 

2 . h u k u m a i r , y a n g m e n g a t u r h a l - h a k p e n g u a s a a n a t a s a i r ; 
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3 . h u k u m p e r t a m b a n g a n , y a n g m e n g a t u r h a k - h a k p e n g u a s a a n a t a s b a h a n - b a h a n 

g a l i a n y a n g d i m a k s u d k a n d a l a m u n d a n g - u n d a n g d i b i d a n g p e r t a m b a n g a n ; 

4 . h u k u m p e r i k a n a n , y a n g m e n g a t u r h a k - h a k p e n g u a s a a n a t a s k e k a y a a n a l a m 

y a n g t e r k a n d u n g d i d a l a m a i r ; 

5 . h u k u m p e n g u a s a a n a t a s t e n a g a d a n u n s u r - u n s u r d a l a m r u a n g a n g k a s a ( b u k a n 

Space Law), y a n g m e n g a t u r h a k - h a k p e n g u a s a a n a t a s t e n a g a d a n u n u r - u n s u r 

d a l a m r u a n g a n g k a s a y a n g s e b a g a i m a n a d i m a k s u d d a l a m P a s a l 4 8 U U P A . ^ ' 

P e n g e r t i a n a g r a r i a d a l a m a r t i l u a s a d a l a h s e g a l a s e s u a t u y a n g 

b e r h u b u n g a n d e n g a n b u m i , a i r d a n r u a n g a n g k a s a t e r m a s u k k e k a y a a n a l a m 

y a n g t e r k a n d u n g d i d a l a m n y a . 

S e d a n g k a n p e n g e r t i a n a g r a r i a d a l a m a r t i s e m p i t a d a l a h s e g a l a s e s u a t u 

y a n g b e r h u b u n g a n d e n g a n t a n a h . P e n g e r t i a n h u k u m y a n g t e r t u l i s a d a l a h 

k e t e n t u a n - k e t e n t u a n a t a u k a e d a h - k a e d a h y a n g d i b u a t o l e h s u a t u b a d a n y a n g 

b e r k o m p e t e n u n t u k i t u . C o n t o h n y a : U n d a n g - U n d a n g . ^ ' 

S e d a n g k a n h u k u m y a n g t i d a k t e r t u l i s a d a l a h k e b i a s a a n - k e b i a s a a n y a n g 

d i l a k u k a n b e r u l a n g - u l a n g h i n g g a m e n j a d i p e r a t u r a n ( h u k u m ) . C o n t o h n y a : 

H u k u m A d a t . S e s u a i d e n g a n p e n g e r t i a n s e b a g a i p e g a n g a n d a r i h u k u m m a k a 

y a n g d i m a k s u d k a n d e n g a n h u k u m a g r a r i a a d a l a h k e s e l u r u h a n k a e d a h - k a e d a h 

h u k u m , b a i k y a n g t e r t u l i s m a u p u n y a n g t i d a k t e r t u l i s y a n g m e n g a t u r b i d a n g 

a g r a r i a . ^ ' 

*̂ Boedi Harsono. H u k u m A g r a r i a I n d o n e s i a , S e j a r a h Pembentukan U n d a n g - U n d a n g Pokok 
A g r a r i a , isi dan pelaksanannya. Jakarta: Djambatan, him 8 

'̂ Abdul Hamid Usman, Op Cit, him 6 
' U b i d 
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D a p a t d i s i m p u l k a n b a h w a h u k u m a g r a r i a m e r u p a k a n s u a t u a t u r a n y a n g 

d i b u a t d a l a m b e n t u k t e r t u l i s a t a u t i d a k t e r t u l i s a g a r d a p a t m e n g a t u r s e t i a p 

k e g i a t a n y a n g b e r h u b u n g a n d e n g a n t a n a h y a n g m e r u p a k a n s u a t u a t u r a n a t a u 

k e b i j a k a n d i b i d a n g a g r a r i a y a n g d i b u a t o l e h s u a t u b a n g s a a t a u n e g a r a d e n g a n 

t u j u a n t e r t e n t u . 

B. Pengertian Sengketa Pertanahan 

I s t i l a h s e n g k e t a l e b i h s e r i n g d i t e m u k a n d a n d i g u n a k a n d a l a m 
k e p u s t a k a a n i l m u h u k u m , m i s a l n y a s e n g k e t a p e r d a t a , s e n g k e t a d a g a n g , 
s e n g k e t a k e l u a r g a , s e n g k e t a p r o d u s e n d a n k o n s u m e n , d a n s e n g k e t a t a t a u s a h a 
n e g a r a , s e h i n g g a i s t i l a h p e n y e l e s a i a n s e n g k e t a {dispute resolution) l e b i h s e r i n g 
d i g u n a k a n l i n g k u n g a n i l m u h u k u m . ^ ' 

S e n g k e t a p e r t a n a h a n a d a l a h p e r s e l i s i h a n p e r t a n a h a n a n t a r a o r a n g a t a u 

p e r s e o r a n g a n , b a d a n h u k u m a t a u l e m b a g a y a n g t i d a k b e r d a m p a k l u a s s e c a r a 

s o s i o - p o l i t i s . P e n e k a n a n y a n g t i d a k b e r d a m p a k l u a s i n i l a h y a n g m e m b e d a k a n 

d e f i n i s i s e n g k e t a p e r t a n a h a n d e n g a n d e f i n i s i k o n f l i k p e r t a n a h a n . 

S e n g k e t a t a n a h d a p a t b e r u p a s e n g k e t a a d m i n i s t r a t i f , s e n g k e t a p e r d a t a , 

s e n g k e t a p i d a n a t e r k a i t d e n g a n p e m i l i k a n , t r a n s a k s i , p e n d a f f a r a n , p e n j a m i n a n , 

p e m a n f a a t a n , p e n g u a s a a n , d a n s e n g k e t a h a k u l a y a t . 

T i m b u l n y a s e n g k e t a h u k u m m e n g e n a i t a n a h b e r a w a l d a r i p e n g a d u a n 

s u a t u p i h a k ( o r a n g a t a u b a d a n h u k u m ) y a n g b e r i s i k e b e r a t a n - k e b e r a t a n d a n 

t u n t u t a n h a k a t a s t a n a h b a i k t e r h a d a p s e t a t u s t a n a h , p r i o r i t a s m a u p u n 

k e p e m i i i k a n n y a d e n g a n h a r a p a n d a p a t m e m p e r o l e h p e n y e l e s a i a n s e c a r a 

a d m i n i s t r a s i s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n y a n g b e r l a k u . 

Takdir Rahmadi, Op Cit, him 3 
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S e n g k e t a t a n a h p a d a d a s a m y a a d a l a h m a s a l a h p e n g u n a a n t a n a h s e r t a 

m a s a l a h p e n g u a s a a n d a n p e m i l i k t a n a h , m a s a l a h p e n g u n a a n t a n a h 

d a p a t d i b e d a k a n d a l a m d u a h a l y a i t u m a s a l a h p e n g g u n a a n t a n a h existing 

(present-use) d a n m a s a l a h r e n c a n a p e n g g u n a a n t a n a h / t a t a r u a n g (land use 

planning).'^^ 

a . M a s a l a h P e n g g u n a a n t a n a h d a n R e n c a n a P e n g g u n a a n T a n a h / T a t a R u a n g : 

1 ) . P e n g g u n a a n T a n a h 

S e n g k e t a t a n a h y a n g p a l i n g s u l i l d i s e l e s a i k a n a d a l a h s e n g k e t a 

p e n g g u n a a n t a n a h i n i , y a i t u p e n g g a r a p a n t a n a h a t a u p e n y e r o b o t a n t a n a h . 

P e n g o s o n g a n t a n a h a d a l a h p e r s o a l a n y a n g s u l i t , d a n m e m b u t u h k a n d a n a 

y a n g b e s a r . P e m i d a n a a n k e p a d a p a r a p e n y e r o b o t t a n a h i n i t e m y a t a t i d a k 

m a m p u m e m b u a t e f e k j e r a . 

2 ) . R e n c a n a P e n g g u n a a n T a n a h / T a t a R u a n g 

R e n c a n a p e n g u n a a n t a t a t a n a h / t a t a r u a n g a d a l a h k e w e n a n g a n P e m e r i n t a h 

D a e r a h ( U U P A P a s a l 1 4 ) . P a r a p e n d i r i n e g a r a R e p u b l i k I n d o n e s i a i n i 

s a n g a t m e n y a d a r i b a h w a y a n g d a p a t m e m b e r i k a n k e m a k m u r a n s e b a g a i 

m a n a d i m a k s u d d a l a m U U D 1 9 4 5 P a s a l 3 3 a y a t ( 3 ) a d a l a h p e n g g u n a a n 

t a n a h n y a d a n b u k a n h a k a t a s t a n a h . 

b . M a s a l a h P e n g u a s a a n d a n P e m i l i k a n T a n a h 

Mohammad Machtudh Zarqoni. 2014. H a k Alas T a n a h . Jakarta: Preslasi Pustaka, him 63 
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1 ) . P e r s o a l a n K e b e n a r a n M a t e r i i l P e n g u a s a a n d a n P e m i l i k a n T a n a h 

S e r t i f i k a t h a k a t a s t a n a h , k e k u a t a n h u k u m n y a s a n g a t d i t e n t u k a n o l e h 

k e k u a t a n h u k u m s u r a t - s u r a t t a n a h y a n g d i j a d i k a n a t a s h a k . T e r m a s u k 

d a l a m k e b e n a r a n m a t e r i i l i n i a d a l a h b u k t i p e r o l e h a n h a k , d a n c a r a 

p e r o l e h a n h a k . S e i a i n a d a d i j u m p a i a l a s h a k y a n g " b o d o n g " , j u g a a d a 

p e r o l e h a n h a k y a n g t i d a k b e n a r , m i s a l n y a p e r o l e h a n h a k y a n g d i l a k u k a n 

s e c a r a t i d a k b e n a r . 

2 ) . P e r s o a l a n K e b e n a r a n F o r m i l P e n g u a s a a n d a n P e m i l i k a n T a n a h 

K e k u a t a n h u k u m h a k a t a s t a n a h j u g a d a p a t d i t e n t u k a n o l e h k e b e n a r a n 

p r o s e d u r l a h i m y a h a k a t a s t a n a h . M e s k i p u n a l a s h a k n y a b e n a r , n a m u n 

j i k a p r o s e s l a h i m y a h a k a t a s t a n a h t i d a k b e n a r , m a k a h a k a t a s t a n a h n y a 

j u g a a k a n l e m a h . ' " ' 

D a l a m p a s a l 3 p e r k a b a n 3 / 2 0 1 1 , d i j e l a s k a n b a h w a r u a n g l i n g k u p 

p e n g e l o l a a n p e n g k a j i a n d a n p e n a n g a n a n k a s u s p e r t a n a h a n , m e l i p u t i : 

a ) . P e l a y a n a n P e n g a d u a n d a n I n f o r m a s i K a s u s P e r t a n a h a n . 

b ) . P e n g k a j i a n d a n P e n a n g a n a n K a s u s P e r t a n a h a n . 

c ) . P e n y e l e s a i a n K a s u s P e r t a n a h a n . 

d ) . B a n t u a n H u k u m d a n P e r l i n d u n g a n H u k u m . 

N a m u n d a l a m p a s a l 1 a n g k a 1 P e r k a b a n 3 / 2 0 1 1 , d i j e l a s k a n b a h w a k a s u s 

p e r t a n a h a n a d a l a h s e n g k e t a , k o n f l i k , a t a u p e r k a r a p e r t a n a h a n y a n g 

d i s a m p a i k a n k e p a d a B a d a n P e r t a n a h a n N a s i o n a l R e p u b l i k I n d o n e s i a u n t u k 
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m e n d a p a t k a n p e n a n g a n a n p e n y e l e s a i a n s e s u a i k e t e n t u a n p e r a t u r a n p e r u n d a n g -

u n d a n g a n d a n / a t a u k e b i j a k a n p e r t a n a h a n n a s i o n a l . 

S e n g k e t a T a n a h y a n g t e l a h m e n j a d i p e r m a s a l a h a n y a n g r u t i n , m e m a k s a 

B a d a n P e r t a n a h a n N a s i o n a l u n t u k m e n c a r i c a r a b a r u , u n t u k m e n g u r a n g i 

p e r m a s a l a h a n p e r t a n a h a n d a n m e n c a r i s o l u s i u n t u k m e n y e l e s a i k a n 

p e r m a s a l a h a n y a n g a d a d e n g a n e f e k t i f d a n e f i s i e n . 

C . Peranan Badan Pertanahan Nasional 

P e r a n i t u s e n d i r i m e n u r u t K a m u s B e s a r B a h a s a I n d o n e s i a d a p a t d i a r t i k a n 

s u a t u p e r a n g k a t t i n g k a h y a n g d i h a r a p k a n d i m i l i k i o l e h o r a n g y a n g 

b e r k e d u d u k a n d a l a m m a s y a r a k a t . S e d a n g k a n u n t u k p e r a n a n m e r u p a k a n s u a t u 

t i n d a k a n y a n g d i l a k u k a n o l e h s e s e o r a n g d a l a m s u a t u p e r i s t i w a . " ' 

B a d a n P e r t a n a h a n N a s i o n a l a d a l a h l e m b a g a p e m e r i n t a h a n n o n 

d e p a r t e m e n y a n g b e r a d a d i b a w a h d a n b e r t a n g g u n g j a w a b k e p a d a P r e s i d e n , 

B a d a n P e r t a n a h a n N a s i o n a l m e m p u n y a i t u g a s d i b i d a n g p e r t a n a h a n k a n t o r 

w i l a y a h B a d a n P e r t a n a h a n N a s i o n a l d i t i a p - t i a p P r o v i n s i d a n d i d a e r a h 

K a b u p a t e n a t a u K o t a y a n g m e l a k u k a n p e n d a f t a r a n h a k a t a s t a n a h d a n 

p e m e l i h a r a a n d a f t a r u m u m p e n d a f t a r a n t a n a h . 

L e m b a g a t e r s e b u t d i b e n t u k b e r d a s a r k a n s u r a t k e p u t u s a n P r e s i d e n 

R e p u b l i k I n d o n e s i a N o m o r 2 6 t a h u n 1 9 8 8 y a n g b e r t u g a s m e m b a n t u p r e s i d e n 

d a l a m m e n g e l o i a d a n m e n g e m b a n g k a n a d m i n i s t r a s i p e r t a n a h a n , b a i k 

Tim Bentang Pustaka. 2010. Kamus Saku Bahasa I n d o n e s i a . Edisi Pertama, Vogyakarta: 
Bentang Pustaka, him.69 
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b e r d a s a r k a n U U P A m a u p u n p e r a t u r a n p e r u n d a n g - u n d a n g a n l a i n y a n g m e l i p u t i 

p e n g a t u r a n p e n g g u n a a n , p e n g u a s a a n d a n p e m i l i k a n t a n a h , p e n g u a s a a n h a k -

h a k t a n a h , p e n g u k u r a n d a n p e n d a f t a r a n , t a n a h d a n t a i n - l a i n b e r k a i t a n d e n g a n 

m a s a l a h p e r t a n a h a n b e r d a s a r k a n k e b i j a k a n y a n g d i t e t a p k a n o l e h p r e s i d e n . 

T u g a s p o k o k B a d a n P e r t a n a h a n N a s i o n a l m e m b a n t u P r e s i d e n d a l a m 

m e n g e l o i a d a n m e n g e m b a n g k a n A d m i n i s t r a s i P e r t a n a h a n b a i k b e r d a s a r k a n 

U n d a n g - U n d a n g P o k o k A g r a r i a m a u p u n p e r u n d a n g - u n d a n g a n l a i n n y a y a n g 

b e r k a i t a n d e n g a n m a s a l a h p e r t a n a h a n b e r d a s a r k a n k e b i j a k s a n a a n y a n g 

d i t e t a p k a n o l e h P r e s i d e n . 

B a d a n P e r t a n a h a n N a s i o n a l y a n g b e r p e r a n s e b a g a i w a k i l p e m e r i n t a h n o n 

d e p a r t e m e n y a n g b e r t a n g g u n g j a w a b l a n g s u n g k e p a d a P r e s i d e n , B a d a n 

P e r t a n a h a n N a s i o n a l a t a u B P N t e l a h m e n e t a p k a n v i s i d a n m i s i n y a k e d e p a n . 

V i s i B a d a n P e r t a n a h a n N a s i o n a l a d a l a h m e n j a d i l e m b a g a y a n g m a m p u 

m e w u j u d k a n t a n a h d a n p e r t a n a h a n u n t u k s e b e s a r - b e s a r k e m a k m u r a n r a k y a t , 

s e r t a k e a d i l a n d a n k e b e r t a n j u t a n s i s t e m k e m a s y a r a k a t a n , k e b a n g s a a n d a n 

k e n e g a r a a n R e p u b l i k I n d o n e s i a . 

S e m e n t a r a y a n g m e n j a d i m i s i d a r i B a d a n P e r t a n a h a n N a s i o n a l t e r d i r i d a r i 

b e b e r a p a p o i n y a k n i m e n g e m b a n g k a n d a n m e n y e l e n g g a r a k a n k e b i j a k a n 

p e r t a n a h a n u n t u k : 

1 . P e n i n g k a t a n k e s e j a h t e r a a n r a k y a t , p e n c i p t a a n s u m b e r - s u m b e r b a r u 

k e m a k m u r a n r a k y a t , p e n g u r a n g a a n k e m i s k i n a a n d a n k e s e n j a n g a n 

p e n d a p a t , s e r t a p e m a n t a p a n k e t a h a n a n p a n g a n . 
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2 . P e n i n g k a t a n t a t a n a n k e h i d u p a n b e r s a m a y a n g l e b i h b e r k e a d i l a n d a n 

b e r m a r t a b a t d a l a m k a i t a n n y a d e n g a n p e n g u a s a a n , p e m i l i k a n , p e n g g u n a a n , 

d a n p e m a n f a a t a n t a n a h ( P 4 T ) 

3 . P e w u j u d a n t a t a n a n k e h i d u p a n b e r s a m a y a n g h a r m o n i s d e n g a n m e n g a t a s i 

b e r b a g a i s e n g k e t a , k o n f l i k d a n p e r k a r a p e r t a n a h a n d i s e l u r u h t a n a h a i r d a n 

p e n a t a a n p e r a n g k a t h u k u m d a n s i s t e m p e n g e l o l a a n p e r t a n a h a n s e h i n g g a 

t i d a k m e l a h i r k a n s e n g k e t a , k o n f l i k d a n p e r k r a d i k e m u d i a n h a r i . 

4 . K e b e r l a n j u t a n s i s t e m k e m a s y a r a k a t a n , k e b a n g s a a n d a n k e n e g a r a a n 

I n d o n e s i a d e n g a n m e m b e r i k a n a k s e s s e l u a s - l u a s n y a p a d a g e n e r a s i y a n g 

a k a n d a t a n g t e r h a d a p t a n a h s e b a g a i s u m b e r k e s e j a h t e r a a n m a s y a r a k a t . 

5 . M e n g u a t k a n l e m b a g a p e r t a n a h a n s e s u a i d e n g a n j i w a , s e m a n g a t , p r i n s i p 

d a n a t u r a n y a n g t e r t u a n g d a l a m U U P A d a n a s p i r a s i r a k y a t s e c a r a l u a s . 

D e n g a n d e m i k i a n u p a y a y a n g t e l a h m e l e k a t p a d a l e m b a g a B a d a n 

P e r t a n a h a n N a s i o n a l y a n g t e l a h d i j e l a s k a n d a l a m v i s i d a n m i s i B a d a n 

P e r t a n a h a n N a s i o n a l a d a l a h s e g a l a p e r b u a t a n a t a u t i n d a k a n k e p a d a m a s y a r a k a t 

d a l a m r a n g k a m e m e b e r i k a n p e l a y a n a n d i b i d a n g p e r t a n a h a n . 

D. Altematif Penyelesaian Sengketa 

A l t e m a t i f p e n y e l e s a i a n s e n g k e t a a d a l a h p e n y e l e s a i a n s e n g k e t a m e l a l u i 

j a l u r n o n p e n g a d i l a n y a n g c a r a p e n y e l e s a i a n n y a d i p i m p i n o l e h p i h a k k e t i g a 

a t a u p i h a k n e t r a l d a l a m m e n y e l e s a i k a n s e n g k e t a . 

D i I n d o n e s i a i s t i l a h A D R (alternative dispute resolution) r e l a t i f b a r u 

d i k e n a l , t e t a p i s e b e n a m y a p e n y e l e a s a i a n - p e n y e l e s a i a n s e n g k e t a s e c a r a 
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k o n s e n s u s s u d a h l a m a d i l a k u k a n o l e h m a s y a r a k a t , y a n g i n t i n y a m e n e k a n k a n 

p a d a u p a y a m u s y a w a r a h m u f a k a t , k e k e l u a r g a a n . p e r d a m a i a n , d a n s e b a g a i n y a . 

A D R {alternative dispute resolution) m e m p u n y a i d a y a t a r i k k h u s u s d i 

I n d o n e s i a k a r e n a k e s e r a s i a n n y a d e n g a n s i s t e m s o s i a l b u d a y a t r a d i s i o n a l 

b e r d a s a r k a n m u s y a w a r a h m u f a k a t . S e h u b u n g a n d e n g a n i t u , i s t i l a h A D R p e r l u 

d i c a r i p a n d a n a n n y a d i I n d o n e s i a . D e w a s a i n i d i k e n a l b e b e r a p a i s t i l a h u n t u k 

A D R , a n t a r a l a i n : 

a . pi l ihanpenyelesaian s e n g k e t a ( P P S ) , 

b . m e k a n i s m e a l t e m a t i v p e n y e l e s a i a n s e n g k e t a ( M A P S ) , 

c . p i l i h a n p e n y e l e s a i a n s e n g k e t a d i l u a r p e n g a n d i l a n , d a n m e k a n i s m e 

p e n y e l e s a i a n s e n g k e t a s e c a r a k o o p e r a t i f . ' ^ ' 

P e n y e l e s a i a n s e n g k e t a m e l a l u i A D R m a s i h d i a n g g a p s a n g a t m u r a h d a n 

c e p a t . O l e h k a r e n a i t u s a a t i n i p e n g g u n a n a n c a r a p e n y e l e s a i a n d i l u a r 

p e n g a d i l a n l e b i h d i m i n a t i d i b a n d i n g k a n p e n y e l e s a i a n s e n g k e t a m e l a l u i 

p e n g a d i l a n . D i I n d o n e s i a m e n g e n a i A l t e m a t i f P e n y e l e s a i a n S e n g k e t a . 

D a l a m U n d a n g - U n d a n g N o m o r 3 0 T a h u n 1 9 9 9 t e n t a n g A r b i t r a s e d a n 

A l t e m a t i f P e n y e l e s a i a n S e n g k e t a P a s a l 1 a y a t 1 0 d i s e b u t k a n b a h w a A l t e m a t i f 

P e n y e l e s a i a n S e n g k e t a a d a l a h l e m b a g a p e n y e l e s a i a n s e n g k e t a a t a u b e d a 

p e n d a p a t m e l a l u i p r o s e d u r y a n g d i s e p a k a t i o l e h p a r a p i h a k , y a k n i 

'Sophar Maru Hutagalung. 2012. P r a k t i k P e r a d i l a n Perdata dan A i t e r n a t i f Penyelesaian 
Sengketa, Jakarta: Sinar Grafika, hlm.31! 
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p e n y e l e s a i a n d i l u a r p e n g a d i l a n d e n g a n c a r a k o n s u l t a s i , n e g o i s a s i , m e d i a s i , 

k o n s i l i a s i a t a u p e n i l a i a n p a r a a h l i . 

B e r i k u t p e n j e l a s a n p e n y e l e s a i a n s e n g k e t a d i l u a r p e n g a d i l a n d e n g a n c a r a 

k o n s u l t a s i , n e g o i s a s i , m e d i a s i , k o n s i l i a s i a t a u p e n i l a i a n p a r a a h l i : 

a . K o n s u l t a s i 

U n d a n g - U n d a n g N o m o r 3 0 T a h u n 1 9 9 9 t i d a k m e m b e r i k a n d e f i n i s i 
m e n g e n a i a p a y a n g d i a r t i k a n d e n g a n " k o n s u l t a s i " , t e t a p i m e n u r u t p e n u l i s 
p a d a p e r i n s i p n y a k o n s u l t a s i m e r u p a k a n s u a t u h u b u n g a n y a n g b e r s i f a t 
p r i v a t ( p r i b a d i ) a n t a r a p i h a k s a t u y a n g d i s e b u t d e n g a n k o n s u l t a n s e b a g a i 
p i h a k y a n g m e m b e r i k a n p e n d a p a t n y a t e n t a n g s e s u a t u h a l d e n g a n p i h a k 
l a i n y a n g d i s e b u t k l i e n . 

b . N e g o i s a s i 

D a r i k e t e n t u a n P a s a l 6 A y a t 2 U n d a n n g - U n d a n g N o m o r 3 0 T a h u n 1 9 9 9 
r u m u s a n t e n t a n g n e g o s i s a s i p a d a p r i n s i p n y a a d a l a h m e m b e r i k a n k e p a d a 
p i h a k - p i h a k t e r k a i t s u a t u a l t e m a t i f u n t u k m e n y e l e s a i k a n s e n d i r i m a s a l a h 
y a n g t i m b u l d i a n t a r a m e r e k a s e c a r a k e s e p a k a t a n d i m a n a h a s i l d a r i 
k e s e p a k a t a n t e r s e b u t d i t u a n g k a n d a l a m b e n t u k t e r t u l i s s e b a g a i k o m i t m e n 
y a n g h a r u s d i l a k s a n a k a n k e d u a b e l a h p i h a k . 

c . M e d i a s i 

M e d i a s i m e r u p a k a n s u a t u p r o s e s d a m a i d i m a n a p a r a p i h a k y a n g 
b e r s e n g k e t a m e n y e r a h k a n p e n y e l e s a i a n n y a k e p a d a s e o r a n g m e d i a t o r 
( s e o r a n g y a n g m e n g a t u r p e r t e m u a n a n t a r a d u a p i h a k - a t a u l e b i h - y a n g 
b e r s e n g k e t a ) u n t u k m e n c a p a i h a s i l a k h i r y a n g a d i l , t a n p a m e m b u a n g b i a y a 
y a n g t e r l a l u b e s a r , t e t a p i t e t a p e f e k t i f d a n d i t e r i m a s e p e n u h n y a o l e h k e d u a 
b e l a h p i h a k y a n g b e r s e n g k e t a s e c a r a s u k a r e l a . 

d . K o n s i l i a s i 

K o n s i l i a s i a d a l a h s a l a h s a t u l e m b a g a a l t e m a t i f p e n y e l e s a i a n s e n g k e t a 
s e b a g a i m a n a d i s e b u t d i d a l a m P a s a l 1 a y a t 1 0 U n d a n g - U n d a n g N o m o r 3 0 
T a h u n 1 9 9 9 . K o n s i l i a s i p e r m u f a k a t a n a d a l a h p e n y e l e s a i a n s e n g k e t a 
d e n g a n c a r a m e l a l u i m u s y a w a r a h , h a k i k a t n y a a d a l a h u n t u k m e n g h i n d a r i 
p r o s e s p e n g a d i l a n d a n a k i b a t - a k i b a t h u k u m t i m b u l d a r i s u a t u p u t u s a n 
p e n g a d i l a n . *̂ 

ibid, Hlm.314 
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I n d o n e s i a m e n g e n a i A l t e m a t i f P e n y e l e s a i a n S e n g k e t a d a l a m U n d a n g -

U n d a n g N o m o r 3 0 T a h u n 1 9 9 9 t e n t a n g A r b i t r a s e d a n A l t e m a t i f P e n y e l e s a i a n 

S e n g k e t a a d a l a h l e m b a g a p e n y e l e s a i a n s e n g k e t a a t a u b e d a p e n d a p a t m e l a l u i 

p r o s e d u r y a n g d i s e p a k a t i p a r a p i h a k , y a k n i p e n y e l e s a i a n d i l u a r p e n g a d i l a n 

d e n g a n c a r a k o n s u l t a s i , n e g o i s a s i , k o n s i l i a s i . 



BAB m 

PEMBAHASAN 

A. KEDUDUKAN BADAN PERTANAHAN NASIONAL 

B a d a n P e r t a n a h a n n a s i o n a l a d a l a h s u a t u l e m b a g a p e m e r i n t a h a n 

n o n k e m e n t e r i a n d i I n d o n e s i a y a n g m e m p u n y a i t u g a s m e l a k s a n a k a n t u g a s 

p e m e r i n t a h d i b i d a n g p e r t a n a h a n s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n 

p e r u n d a n g - u n d a n g a n . 

P a d a P e r a t u r a n P r e s i d e n R e p u b l i k I n d o n e s i a N o m o r 1 0 T a h u n 2 0 0 6 

t e n t a n g B P N d i d a l a m p a s a l ! y a n g m e n j e i a s k a n t e n t a n g k e d u d u k a n B P N 

y a i t u ; 

( 1 ) . B a d a n P e r t a n a h a n N a s i o n a l a d a l a h L e m b a g a P e m e r i n t a h a n N o n 

D e p a r t e m e n t y a n g b e r a d a d i b a w a h d a n b e r t a n g g u n g j a w a b k e p a d a P r e s i d e n . 

( 2 ) . B a d a n P e r t a n a h a n N a s i o n a l d i p i m p i n o l e h K e p a l a . 

T u g a s B P N m e l a k s a n a k a n t u g a s p e m e r i n t a h a n d i b i d a n g p e r t a n a h a n 

s e c a r a n a s i o n a l , r e g i o n a l , d a n s e k t o r a t . D i d a l a m m e l a k s a n a k a n t u g a s n y a B P N 

s e b a g a i m a n a d i m a k s u d B P N m e n y e l e n g g a r a k a n ftingsi: 

a . P e r u m u s a n k e b i j a k a n n a s i o n a l d i b i d a n g p e r t a n a h a n . 

b . P e r u m u s a n kebij£dcan t e k n i s d i b i d a n g p e r t a n a h a n . 
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c . K o o r d i n a s i k e b i j a k a n , p e r e n c a n a a n d a n p r o g r a m d i b i d a n g p e r t a n a h a n . 

d . P e m b i n a a n d a n p e l a y a n a n a d m i n i s t r a s i u m u m d i b i d a n g p e r t a n a h a n . 

e . P e n y e l e n g g a r a a n d a n p e l a k s a n a a n s u r v e i , p e n g u k u r a n , d a n p e m e t a a n d i 

b i d a n g p e r t a n a h a n . 

f . P e l a k s a n a a n f ) e n d a f t a r a n t a n a h d a l a m r a n g k a m e n j a m i n k e p a s t i a n h u k u m . 

g . P e n g a t u r a n d a n p e n e t a p a n h a k - h a k a t a s t a n a h . 

h . P e l a k s a n a a n p e n a t a g u n a a n t a n a h , r e f o r m a s l a g r a r i a d a n p e n a t a a n w i l a y a h -

w i l a y a h k h u s u s . 

i . P e n y i a p a n a d m i n i s t r a s i a t a s t a n a h y a n g d i k u a s a i d a n / a t a u m i l i k 

n e g a r a / d a e r a h b e k e r j a s a m a d e n g a n D e p a r t e m e n t k e u a n g a n . 

j . P e n g a w a s a n d a n p e n g e n d a l i a n p e n g u a s a a n p e m i l i k t a n a h . 

k . K e r j a s a m a d e n g a n l e m b a g a - l e m b a g a I a i n . 

1. P e n y e l e n g g a r a a n d a n p e l a k s a n a a n k e b i j a k a n , p e r e n c a n a a n , d a n p r o g r a m d i 

b i d a n g p e r t a n a h a n . 

m . P e m b e r d a y a a n m a s y a r a k a t d i b i d a n g p e r t a n a h a n . 

n . P e n g k a j i a n d a n p e n a n g a n a n m a s a l a h , s e n g k e t a , p e r k a r a d a n k o n f l i k 

d i b i d a n g p e r t a n a h a n . 

0. P e n g k a j i a n d a n p e n g e m b a n g a n h u k u m p e r t a n a h a n . 

V. P e n e l i t i a n d a n p e r k e m b a n g a n d i b i d a n g p e r t a n a h a n . 
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q . P e n d i d i k a n , l a t i h a n d a n p e n g e m b a n g a n s u m b e r d a y a m a n u s i a d i b i d a n g 

p e r t a n a h a n . 

r . P e n g e l o l a a n d a t a d a n i n f o r m a s i d i b i d a n g p e r t a n a h a n . 

s. P e m b i n a a n f u n g s i o n a l l e m b a g a - l e m b a g a y a n g b e r k a i t a n d e n g a n b i d a n g 

p e r t a n a h a n . 

t . P e m b a t a l a n d a n p e n g h e n t i a n h u b u n g a n h u k u m a n t a r a o r a n g , d a n / a t a u b a d a n 

h u k u m d e n g a n t a n a h s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n u n d a n g - u n d a n g 

y a n g b e r l a k u . 

u . F u n g s i I a i n d i b i d a n g p e r t a n a h a n s e s u a i p e r a t u r a n p e r i n d a n g - u n d a n g a n y a n g 

b e r l a k u . " * ' 

B P N b e r p e r a n s e b a g a i m e d i t o r p a r a p i h a k y a n g m e n y e l e s a i k a n k a s u s 

p e r t a n a h a n , d a s a r h u k u m B P N d i a t u r d a l a m P e r a t u r a n K e p a l a B P N N o 3 

T a h u n 2 0 1 1 t e n t a n g P e n g e l o l a a n , P e n g k a j i a n , d a n P e n a n g a n a n k a s u s 

p e r t a n a h a n . ' ^ ' 

K e d u d u k a n B P N d a l a m m e n y e l e s i k a n s e n g k e t a p e r t a n a h a n d i k o t a 

P a l e m b a n g i t u a d a d u a d i m e n s i : 

a . D i m e n s i y a n g p e r t a m a m e l a l u i j a l u r n o n l i t i g a s i , d a n m e d i a s i . 

b . D i m e n s i y a n g k e d u a m e l a l u i l i t i g a s i a t a u p e n g a d i l a n . 

Tugas dan Fungsi BPN, melalui http://www.penpurusantanah.net, diakses tanggal 20 
Januari 2016 

Wawancara kep>ada Raesty agustina,SH selaku staf sengketa dan konflik pertanahan kota 
palembang, 11 febuari 2016 

http://www.penpurusantanah.net
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D a l a m m e n y e l e s a i k a n k a s u s p e r t a n a h a n p e r t a n a h a n d a l a m s e t a h u n B P N 

K o t a P a l e m b a n g t e l a h m e n y e l e s i k a n b a n y a k k a s u s p e r t a n a h a n y a n g t e l a h d i 

s e i e s a i k a n m e l a l u i j a l u r n o n l i t i g a s i , m e d i a s i d a n j a l u r l i t i g a s i . 

T a b e l j u m l a h k a s u s p e r t a n a h a n y a n g t e l a h d i s e i e s a i k a n o l e h B P N K o t a 

P a l e m b a n g m e l a l u i d u a d i m e n s i n o n l i t i g a s i , m e d i a s i d a n j a l u r l i t i g a s i . ' ^ ' 

N o Dimensi Penyelesaian 
Kasus 

Jumlah Kasus Yang Di Seiesaikan 
Dalam Satu Tahun 

1 N o n l i t i g a s i , d a n m e d i a s i K i s a r a n 5 s a m p a i 2 0 k a s u s 
p e r t a n a h a n . 

2 L i t i g a s i K i s a r a n 3 0 s a m p a i 4 0 k a s u s 
p e r t a n a h a n , b a i k y a n g d i 
p e n g a d i l a n n e g e r i m a u p u n 
p e n g a d i l a n t a t a u s a h a n e g a r a . 

D i d a l a m s i s t e m p e n y e l e s a i a n s e n g k e t a p e r t a n a h a n b a g i p a r a p i h a k y a n g 

i n g i n m e n y e l e s a i k a n p e r m a s a l a h a n s e n g k e t a p e r t a n a h a n d i B P N K o t a 

P a l e m b a n g , m e k a n i s m e d i m u l a i d a r i a d a n y a p e r m o h o n a n y a n g d i a j u k a n o l e h 

p e m o h o n u n t u k m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n d a l a m b e n t u k t e r t u l i s d i 

l e n g k a p i b e r k a s b u k t i - b u k t i a w a l y a n g d i t u j u k a n k e p a d a k e p a l a k a n t o r B P N 

K o t a P a l e m b a n g . 

S e t e l a h s u r a t y a n g t e l a h d i a j u k a n b e s e r t a b u k t i - b u k t i a w a l a t a u b u k t i 

p e n d u k u n g s u r a t d a n b u k t i - b u k t i t e r s e b u t a k a n d i d i s p o s i s i k e p a d a s e k s i 

s e n g k e t a , k o n f l i k , p e r k a r a a t a u S K P , s e l a n j u t n y a a k a n d i b u a t r e s u m e u n t u k 

Wawancara kepada Firman Freaddy Busroh,SH.,Mhum selaku kepala sub seksi perkara 
pertanahan, 11 febuari 2016 
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m e n i n d a k l a n j u t i k a s u s t e r s e b u t d a n d i a d a k a n g e l a r i n t e r n a l y a n g m e l i b a t k a n 

s e l u r u h p e j a b a t - p e j a b a l d i k a n t o r B P N K o t a P a l e m b a n g . 

S e t e l a h m e n d a p a t v i s i y a n g s a m a d a l a m r a p a t i n t e r n a l b a r u l a h B P N 

m e m a n g g i l p i h a k p e n g a d u d a n p i h a k y a n g d i a d u u n t u k d i p e r t e m u k a n p a r a 

p i h a k a p a b i l a a d a k a t a s e p a k a t B P N a k a n m e m b u a t k a n a k t a k e s e p a k a t a n y a n g 

d i t a n d a t a n g a n i k e d u a b e l a h p i h a k y a n g b e r s e n g k e t a y a n g d i s a k s i k a n o l e h 

k e p a l a k a n t o r B P N d a n j a j a r a n n y a . 

N a m u n j i k a t i d a k t e r c a p a i k e s e p a k a t a n m a k a B P N a k a n m e m b e r i k a n 

s u r a t k e p a d a p e m o h o n t i d a k d a p a t d i s e l e s a i k a n s e c a r a m e d i a s i u n t u k i t u 

d i p e r s i l a k a n u n t u k m e n e m p u h j a l u r h u k u m a t a u l i t i g a s i . B e r i k u t p e n u l i s 

s a m p a i k a n s a l a h s a t u c o n t o h k a s u s p e r t a n a h a n y a n g t i d a k d a p a t d i s e l e s a i k a n 

s e c a r a m e d i a s i : 

P e n g a d i l a n N e g e r i k e l a s l A K h u s u s P a l e m b a n g y a n g m e m e r i k s a d a n 

m e m u t u s k a n p e r k a r a - p e r k a r a p e r d a t a p a d a t i n g k a t p e r t a m a , a n t a r a H e r r u 

A r t t a n ' s d a l a m h a l i n i d i w a k i l i o l e h K u a s a H u k u m n y a : H A N D Y H A M I D , S H 

d a n H A R T H Y H A M 1 D , S H A d v o c a t e L e g a l - C o n s u l t a n t . 

L a w a n 

1 . K E P A L A B A D A N P E R T A N A H A N N A S I O N A L R E P U B L I K 

I N D O N E S I A . 

D a l a m h a l i n i o l e h k u a s a n y a D w i A s t u t i , S . S i t d a n L u c k y A r i a n s y a h , 

S H . , M H J a b a t a n m a s i n g - m a s i n g s e b a g a i A n a l i s H u k u m P e r t a n a h a n 
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D i r e k t o r a t P e r k a r a P e r t a n a h a n , b e r d a s a r k a n S u r a t K u a s a K h u s u s , N o m o r : 

2 2 / S k A ^ I I / 2 0 1 4 t a n g g a l 2 4 J u l i 2 0 1 4 . 

S e l a n j u t n y a d i s e b u t T e r g u g a t I : 

2 . K E P A L A K A N T O R B A D A N P E R T A N A H A N N A S I O N A L K O T A 

P A L E M B A N G . 

D a l a m h a l i n i d i w a k i l i o l e h k u a s a n y a A n a s r o n , S H . , M s L K e p a l a S e k s i 

K o n f l i k P e r k a r a d a n P e r k a r a K a n t o r P e r t a n a h a n K o t a P a l e m b a n g , H . F i r m a n 

F r e a d d y B u s r o h , S H . , M . H u m . K a s u b s i P e r k a r a K a n t o r P e r t a n a h a n K o t a 

P a l e m b a n g , R a n i A r v i t a , S H . , M H K a s u b s i S e n g k e t a d a n K o n f l i k P e r t a n a h a n 

K a n t o r P e r t a n a h a n K o t a P a l e m b a n g d a n R a e s y t a A g u s t i n a , S H S t a f S e n g k e t a 

d a n K o n f l i k P e r t a n a h a n K a n t o r P e r t a n a h a n K o t a P a l e m b a n g . 

B e r d a s a r k a n i s i g u g a t a n y a n g m e n g g u g a t p e r k a r a p e r d a t a y a n g t e r j a d i 

a n t a r a a l m a r h u m N y , T . E . T a m b u n a n d a n a l m a r h u m H . M . H a r u n b i n H . M . Z e n 

y a n g m e n g u n a k a n s e r i t i f i k a t h a k m i l i k N o . l 5 0 6 / R d a n g a m b a r s i t u a s i N o 

2 1 5 5 t a h u n 1 9 7 9 , d e n g a n l u a s 3 9 9 0 m e t e r p e r s e g i . 

B a h w a a t a s P u t u s a n p e n g a d i l a n T i n g g i P a l e m b a n g y a n g m e n o l a k 

P e r m o h o n a n B a n d i n g d a n g u g a t a n R e k o v e n s i , T e m y a t a a l m a r h u m H . M . 

H a r u n B i n H . M . Z e n s e b a g a i P e m b a n d i n / P e n g g u g a t R e k o v e n s i t i d a k 

m e n g a j u k a n u p a y a h u k u m K a s a s i k e M a h k a m a h A g u n g R I . 

D e n g a n d e m i k i a n g u g a t a n R e k o v e n s i y a n g t i d a k d i k a b u l k a n t e r s e b u t 

t e l a h m e m i l i k i k e k u a t a n h u k u m t e t a p , t e r h i t u n g s e j a k p u t u s a n M a j e l i s H a k i m 
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b a n d i n g y a n g d i b a c a k a n d a l a m p e r s i d a n g a n y a n g t e r b u k a u n t u k u m u m p a d a 

t a n g g a l 27 N o v e m b e r 2002, o l e h k a r e n a i t u S e r t i f i k a t H a k M i l i k N o . l 5 0 6 / R 

G a m b a r s i t u a s i N o . 2156 t a h u n 1 9 7 9 d e n g a n l u a s 3990 m e t e r p e r s e g i a t a s 

n a m a H . M . H a r u n b i n H . M . Z e n h a r u s l a h d i n y a t a k a n t i d a k b e r k e k u a t a n 

h u k u m d e n g a n s e g a l a a k i b a t h u k u m n y a . 

P a d a t a n g g a l 13 j a n u a r i 2003 p e n g g u g a t s e b a g a i p e m i l i k s e b i d a n g t a n a h , 

b e r d a s a r k a n a k t a p e n g o p e r a n d a n p e n y e r a h a n H a k n o m o r 1 4 y a n g d i b u a t d i 

h a d a p a n N o t a r i s / P P A T a h m a d s y a h r o n i , S H d i P a l e m b a n g . d i m a n a a l a t a k t a 

p e n g o p e r a n d a n p e n y e r a h a n h a k t e r s e b u t d i b u a t b e r d a s a r k a n a l a s h a k a k t a 

j u a l b e l i N o . 6 4 A ' n i / I / I . T . 1 1 / 1 9 7 7 t a n g g a l 8 A g u s t u s 1 9 7 7 y a n g d i b u a t 

d i h a d a p a n C a m a t I l i r T i m u r 11 P a l e m b a n g , p a d a w a k t u i t u d i j a b a t o l e h 

A s n a w i D a o e t b e s e r t a g a m b a r s i t u a s i N o . 4 2 9 / 1 9 7 6 , d i m a n a s e b a g a i p e n j u a l 

a d a l a h P a r l i n M u n t i r S i n a g a , o l e h k a r e n a i t u s e c a r a h u k u m p e n g g u g a t 

h a r u s l a h d i n y a t a k a n s e b a g a i p e m i l i k s e b i d a n g t a n a h y a n g s a h d a n m e m i l i k i 

k a p a s i t a s s e b a g a i p e n g g u g a t d a l a m p e r k a r a a q u o . 

B a h w a p a d a t a n g g a l 06 M e i 2013 b e r d a s a r k a n P u t u s a n P e n g a d i l a n 

N e g e r i P a l e m b a n g N o . 6 5 / P d t . G / 2 0 0 2 / P N . P L G . t a n g g a l 02 S e p t e m b e r 2002 

Y o n c t o P u t u s a n P e n g a d i l a n T i n g g i P a l e m b a n g N o . l 2 1 / P D T / 2 0 0 2 / P T . P L G . 

T a n g g a l 27 N o v e m b e r 2002 Y o n c t o P u t u s a n K a s a s i M a h k a m a h A g u n g 

R I No .1218 K / P D T / 2 0 0 3 t a n g g a l 2 1 M a r e t 2005 m e l a l u i k u a s a h u k u m H a r t h y 

H a m i d , S H . P e n g g u g a t t e l a h m o h o n k e p a d a T e r g u g a t I ! u n t u k m e n c a b u t 

s e r t i f i k a t h a k m i l i k N o . l 5 0 6 / R g a m b a r s i t u a s i No .2155 t a h u n 1 9 7 9 d e n g a n 
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l u a s 3 9 9 0 m e t e r p e r s e g i y a n g t i d a k m e m p u n y a i k e k u a t a n h u k u m t e r s e b u t , 

s e b a g a i m a n a d i a t u r d a l a m p a s a l 6 4 P e r a t u r a n K e p a l a B a d a n P e r t a n a h a n N o . 3 

t a h u n 2 0 1 1 y a n g d i t e r b i t k a n o l e h t e r g u g a t I a n t a r a l a i n b e r b u n y i s e b a g i b e r i k u t 

1 . P e r m o h o n a n / u s u l a n p e r b u a t a n h u k u m a d m i n i s t r a s i p e r t a n a h a n t e r h a d a p 

s e r t i f i k a t t a n a h y a n g c a c a t h u k u m a d m i n i s t r a s i d a p a t d i a j u k a n o l e h p i h a k 

y a n g b e r k e p e n t i n g a n p e m o h o n a t a u k u a s a n y a . 

2 . P e r m o h o n a n / u s u l a n s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i a j u k a n k e p a d a 

k a n t o r p e r t a n a h a n a t a u k a n t o r w i l a y a h B a d a n P e r t a n a h a n N a s i o n a l a t a u 

B P N R l . 

3 . S u r a t p e r m o h o n a n / u s u l a n s e b a g a i m a n a d i m a k s u d p a d a a y a t ( 1 ) d i l a m p i r i 

d a t a p e n d u k u n g a n t a r a I a i n : 

a . S e r t i f i k a t h a k a t a s t a n a h y a n g k e d a p a t a n c a c a t h u k u m a d m i n i s t r a s i . 

b . H a s i l p e n g o l a h a n d a t a y a n g m e m b u k t i k a n a d a n y a c a c a t h u k u m 

a d m i n s i t r a s i . 

c . S a l i n a n p u t u s a n p e n g a d i l a n a t a u p e r t i m b a n g a n h u k u m d a l a m m e n j a t u h k a n 

p u t u s a n y a n g s u b s t a n s i n y a m e n y a t a k a n t i d a k s a h a t a u p a l s u d o k u m e n 

y a n g d i g u n a k a n d a l a m p e n e r b i t a n s e r t i f i k a t h a k a t a s t a n a h . 

d . S u r a t - s u r a t l a i n y a n g m e n d u k u n g a l a s a n p e r m o h o n a n p e m b a t a l a n . 
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P a d a t a n g g a l t a n g g a l 2 0 m e i 2 0 1 3 T e r g u g a t I I m e n a n g g a p i s u r a t d a r i 

P e n g u g a t a g a r u n t u k m e n y e r a h k a n P u t u s a n P e n g a d i l a n N e g e r i P a l e m b a n g 

N o . 6 5 / P d t . G / 2 0 0 2 / P N . P L G . t a n g g a l 0 2 S e p t e m b e r 2 0 0 2 Y o n c t o P u t u s a n 

P e n g a d i l a n T i n g g i P a l e m b a n g N o . l 2 1 / P D T / 2 0 0 2 / P T . P L G . 

T a n g g a l 2 7 n o p e m b e r 2 0 0 2 Y o n c t o P u t u s a n K a s a s i M a h k a m a h A g u n g R I 

N O . 1 2 1 8 K / P D T / 2 0 0 3 t a n g g a l 2 1 m a r e t 2 0 0 5 y a n g t e l a h b e r k e k u a t a n h u k u m 

t e t a p ( i n k r a c t v a n g e w i j d s ) , m a k a d e n g a n d e m i k i a n T e r g u g a t I I t e l a h 

m e n g e t a h u i s e r t i f i k a t H a k M i l i k N o . 2 1 5 5 t a h u n 1 9 7 9 d e n g a n l u a s 3 9 9 0 m e t e r 

p e r s e g i a t a s n a m a H . H a r u n B i n H . M . Z e n p e m a h d i g u g a t d a n t i d a k p e m a h 

d i k a b u l k a n , s e h i n g g a d e n g a n d e m i k i a n s e r t i f i k a t t e r s e b u t h a r u s d i n y a t a k a n 

t i d a k m e m p u n y a i k e k u a t a n h u k u m d a n t i d a k s a h . 

B a h w a k e m u d i a n p a d a t a n g g a l d a n b u l a n y a n g s a m a y a i t u 2 3 j u l i 2 0 1 3 

T e r g u g a t 11 m e n j a w a b k e m b a l i d e n g a n m e n g i r i m s u r a t N o . 5 4 1 / 1 6 . 7 1 / I V / 2 0 1 3 

y a n g p a d a i n t i n y a T e r g u g a t 11 a k a n m e m b a t a l k a n S e r t i k a t H a k M i l i k 

N O . 1 5 0 6 / R , g a m b a r s i t u a s i N o . 2 1 5 5 t a h u n 1 9 7 9 . D e n g a n l u a s 3 9 9 0 m e t e r 

p e r s e g i , b e r d a s a r k a n p e r a t u r a n T e r g u g a t I p a d a p o i n t 4 t e r s e b u t d i a t a s . 

O l e h k a r e n a i t u p e n g g u g a t m e n g a j u k a n g u g a t a n p e r k a r a a q u o k e 

P e n g a d i l a n N e g e r i P a l e m b a n g u n t u k m e m p e r o l e h a m a r p u t u s a n y a n g 

d i m a k s u d T e r g u g a t 1 . 

G u g a t a n a q u o i n i y a n g d i a j u k a n s e c a r a t e r s e n d i r i t e r h a d a p T e r g u g a t 1 d a n 

T e r g u g a t I I d e n g a n t i d a k m e n g i k u t s e r t a k a n p a r a a h l i w a r i s H . H a r u n b i n 

H . M . Z e n d i k a r e n a k a n m e n u r u t h u k u m t e r b u k t i d a l a m p e r k a r a , m e n u r u t h u k u m 
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s u d a h p e m a h d i g u g a t d a n t i d a k d i k a b u l k a n , d a n a p a b i l a h a l y a n g s a m a 

t e r u l a n g k e m b a l i a k a n b e r a k i a b a t N e b i s i n I d e m , k a r e n a P u t u s a n d a l a m 

p e r k a r a t e r s e b u t t e l a h m e m p u n y a i k e k u a t a n h u k u m t e t a p . 

M e n i m b a n g g u g a t a n p e n g g u g a t d i h u b u n g k a n d e n g a n 

e k s e p s i / k e t e r b e r a t a n p a r a t e r g u g a t , f a k t a y a n g t e r j a d i d i s a a t p r o s e s p e m b u a t a n 

d a n p e n e r b i t a n S e r t i f i k a t H a k M i l i k N o . 1 5 0 6 / R ( v i d e B u k t i P - l l = B u k t i T -

I I . 1 ) t e m y a t a d i t e m u k a n b e b e r a p a k e k e l i r u a n , k e c u r a n g a n y a n g n y a t a d a n f a t a l 

d i m a n a t e r g u g a t I d a n t e r g u g a t I I t e l a h m e n g g u n a k a n a l a s h a k f o t o c o p y k e r t a s 

s e g e l . 

H a l i n i d a p a t d i k e t a h u i d a r i : 

1 . S u r a t b u k t i d a l a m b e n t u k s e g e l j u a l b e l i a n a t a r a L o e K o e a l i a s N g L a i Y a n g 

t i n g g a l d a n b e r u m a h d i k a m p u n g 1 6 i l i r K o t a P a l e m b a n g m e n j u a l t a n a h n y a 

k e p a d a H a d j i M o h a m m a d H a r u n b i n H a d j i M o h a m m a d Z e n t i n g g a l d a n 

b e r u m a h d i k a m p u n g K e r t a p a t i P a l e m b a n g y a n g d i k e t a h u i d i b u a t o l e h 

K e p a l a K a m p u n g K e r t a p a t i P a l e m b a n g , d e n g a n C a p / S t e m p e l S I R A H 

K A M P U N G K E R T A P A T I P A L E M B A N G t e n y a t a o b y e k s e n g k e t a S H M 

N o . 1 5 0 6 / R t e r l e t a k a t a u b e r a d a d i w i l a y a h h u k u m K e l u r a h a n 8 I l i r 

P a l e m b a n g s a n g a t j a u h d e n g a n K e l u r a h a n K e r t a p a t i ; 

2 . M e n u r u t p e n j e l a s a n S u r a t K e t e r a n g a n L u r a h K e r t a p a t i t a n g g a 2 1 J a n u a r i 

2 0 0 3 , N o . 0 0 2 / 1 0 0 2 / 1 / 2 0 0 3 ( v i d e B u k t i P - 1 1 ) y a n g m e n y e b u t k a n b a h w a : 
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a . s u r a t j u a l - b e l i y a n g d i k e t a h u i o l e h K e p a l a K a m p o e n g K e r t a p a t i t a n g g a l 

1 8 J u n i 1 9 4 9 N o . 6 2 A / K P T / S K P / 1 9 4 9 t i d a k d i b e n a r k a n / t i d a k t e r d a f t a r 

d i K e l u r a h a n K e r t a p a t i . 

b . C a p / S t e m p e l p a d a T a h u n 1 9 4 9 d i K a m p u n g K e r t a p a t i m a s i h K e p a l a 

K a m p o e n g , b e l u m s i r a h K a m p u n g s e p e r t i t e r l a m p i r S t e m p e l S i r a h 

K a m p u n g . 

c . B a h w a m e n y a n g k u t t a n g g a l p e m b u a t a n s u r a t j u a l - b e l i ( b u k t i P - 9 ) 

t e r t u l i s e j a a n b a r u ( y a n g d i s e m p u m a k a n ) y a k n i t a n g g a l 1 8 J u n i 1 9 4 9 

s e h a r u s n y a b e r t u l i s k a n e j a a n l a m a y a k n i 1 8 D j u n i 1 9 4 9 

3 . M e n c e r m a t i a l a m a t / t e m p a t t i n g g a l P e m i l i k S e r t i f i k a t t e r s e b u t t e n y a t a 

b e r b e d a a n t a r a a l a m a t y a n g t e r t e r a p a d a b u k t i S u r a t S e g e l J u a l - B e l i f o t o 

c o p y t e r t a n g g a i 1 8 J u n i 1 9 4 9 N o . 6 2 A / K P T / S K P / 4 9 . Y a k n i b e r a l a m a t d i 

K a m p u n g K e r t a p a t i P a l e m b a n g , t a n p a d i j e l a s k a n j a l a n , R T , R W n o m o r 

b e r a p a ( v i d e B u k t i P - 0 9 ) , s e d a n g k a n m e n u r u t a l a m a t y a n g t e r t e r a d a l a m 

S H M N o . 1 5 0 6 / R y a n g d i m i l i k i H . M o h a m m a d H a r u n b i n H . M . Z e n t e r t u l i s 

a l a m a t j a l a n v e t e r a n L r g P e r t a m i n a N o . 4 2 4 P a l e m b a n g ( v i d e B u k t i P -

1 9 = B u k t i T - I I 1 ) 

4 . A d a n y a k e j a n g g a l a n p e r b e d a a n l u a s t a n a h y a n g t e r d a p a t d a l a m S H M 

N o . 1 5 0 6 / R t e r s e b u t k e t i k a T e r g u g a t I I m e l a k u k a n p e n g u k u r a n u l a n g a t a s 

t a n a h o b y e k s e n g k a t a b e r d a s a r k a n s u r a t u k u r N o . 2 8 8 9 / 8 / 2 0 0 0 t a n g g a l 1 9 

d e s e m b e r 2 0 0 0 , t e m y a t a l u a s n y a o b y e k s e n g k e t a b u k a n 3 9 9 0 M 2 s e p e r t i 

d a l a m s e r t i f i k a t , a k a n t e t a p i s e l u a s 4 . 0 5 5 M 2 ( v i d e B u k t i P - 1 5 ) ; 
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D e n g a n d i j a d i k a n n y a b u k t i s u r a t s e g e l f o t o c o p y y a n g p e n u h r e k a y a s a 

t e r s e b u t s e b a g a i a l a s h a k u n t u k m e n e r b i t k a n B u k u t a n a h S H M N o . 1 5 0 6 / R 

m e n j a d i m i l i k H . M H a r u n b i n H . M Z e n m e m b u k t u k a t t e r g u g a t I d a n t e r g u g a t 

I I s e l a k u p i h a k B P N " T e l a h b e r t e n t a n g a n d e n g a n k e p a t u t a n , k e t e l i t i a n , d a n 

k e h a t i - h a t i a n " . 

D e n g a n d e m i k i a n p e r b u a t a n y a n g d i l a k u k a n p a r a t e r g u g a t , s e i a i n t e l a h 

t e r b u k t i m e l a k u k a n P e r b u a t a n M e l a n g g a r H u k u m , j u g a p e r b u a t a n t e r g u g a t I 

d a n t e r g u g a t I I t e r s e b u t j u s t r u s a n g a t b e r t e n t a n g a n d e n g a n p r o s e d u r p e g u r u s a n 

d a n p e n e r b i t a n s e r t i f i k a t s e b a g a i m a n a d i a t u r m e n u r u t P e r a t u r a n P e m e r i n t a h 

N o m o r 1 0 t a h u n 1 9 6 1 t e n t a n g P e n d a f t a r a n t a n a h . 

B e r d a s a r k a n f a k t a h u k u m t e r s e b u t , m a k a g u g a t a n p e n g g u g a t d i p a n d a n g 

t e l a h m e n g a n d u n g c a c a t f o r m i l , y a k n i k u r a n g p i h a k , s e h i n g g a g u g a t a n 

p e n g g u g a t h a r u s l a h d i n y a t a k a n t i d a k d a p a t d i t e r i m a , d e n g a n d e m i k i a n p i h a k 

p e n g g u g a t b e r a d a d i p i h a k k a l a h . 

B e r d a s a r k a n c o n t o h k a s u s t e r s e b u t s e n g k e t a a n t a r a a l m a r h u m m a h N y . 

T . E . T a m b u n a n d a n A l m a r h u m H . M . H a r u n b i n H . M . Z e n , b e r s e n g k e t a a t a s 

t a n a h d e n g a n l u a s 3 9 9 0 m e t e r p e r s e g i d e n g a n n o m o r s e r t i f i k a t 1 5 0 6 / R d a n 

g a m b a r s i t u a s i N o . 2 1 5 5 t a h u n 1 9 7 9 . 

D a l a m k a s u s i n i d a p a t d i s i m p u l k a n p e r s o a l a n t a n a h d i d a l a m m a s y a r a k a t 

a t a u p u n l e m b a g a t e r k a i t d a n d i b e r b a g a i d a e r a h m e n u n j u k k a n p e n i n g k a t a n 

s e n g k e t a t a n a h y a n g s e m a k i n t i d a k b i s a d i h i n d a r k a n , a n t a r a p e r u b a h a n s o s i a l 
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d a n h u k u m k h u s u s n y a t e n t a n g k e p e m i l i k a n t a n a h m e n j a d i m a s a l a h m e n d a s a r 

y a n g h a r u s m e n d a p a t k a n s o l u s i . 

D a l a m h a l i n i d i h a r a p k a n k e p a d a K a n t o r P e r t a n a h a n B P N s e b a g a i 

l e m b a g a y a n g d i b e r i k a n t a n g g u n g j a w a b d a l a m p e n y e l e s a i a n s e n g k e t a t a n a h 

a g a r d a p a t m e n j a l a n k a n t u g a s d a n t a n g g u n ^ a w a b n y a s e s u a i d e n g a n p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 

B. K E N D A L A D A L A M M E N Y E L E S A D C A N S E N G K E T A PERTANAHAN 

D I BADAN PERTANAHAN NASIONAL K O T A P A L E M B A N G 

S a l a h s a t u k e g i a t a n d a l a m p r o g r a m s t r a t e g i s B P N R I l a i n n y a a d a l a h 

p e r c e p a t a n p e n y e l e s a i a n k a s u s p e r t a n a h a n . B e r d a s a r k a n P e r a t u r a n K e p a l a 

B P N R I N o m o r 3 T a h u n 2 0 1 1 t e n t a n g P e n g e l o l a a n P e n g k a j i a n d a n 

P e n a n g a n a n K a s u s P e r t a n a h a n , k a s u s p e r t a n a h a n a d a l a h s e n g k e t a , k o n f l i k d a n 

p e r k a r a p e r t a n a h a n y a n g d i s a m p a i k a n k e p a d a B a d a n P e r t a n a h a n N a s i o n a l 

R e p u b l i k I n d o n e s i a u n t u k m e n d a p a t k a n p e n a n g a n a n , p e n y e l e s a i a n s e s u a i 

p e r a t u r a n p e r u n d a n g - u n d a n g a n d a n a t a u k e b i j a k a n p e r t a n a h a n n a s i o n a l . 

K a s u s p e r t a n a h a n m e r u p a k a n j e n i s s e n g k e t a , k o n f l i k d a n a t a u p e r k a r a 

p e r t a n a h a n y a n g d i s a m p a i k a n a t a u d i a d u k a n d a n d i t a n g a n i o l e h B a d a n 

P e r t a n a h a n N a s i o n a l , s e c a r a g a r i s b e s a r d i k e l o m p o k k a n m e n j a d i : 

1 . P e n g u a s a a n t a n a h t a n p a h a k 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i 

s t a t u s p e n g u a s a a n d i a t a s t a n a h t e r t e n t u y a n g t i d a k a t a u b e l u m d i l e k a t i h a k 

( t a n a h N e g a r a ) , m a u p u n y a n g t e l a h d i l e k a t i h a k o l e h p i h a k t e r t e n t u . 
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2 . S e n g k e t a b a t a s 

Y a i t u p e r b e d a a n p e n d a p a t , n i l a i k e p e n t i n g a n m e n g e n a i l e t a k , b a t a s d a n 

l u a s b i d a n g t a n a h y a n g d i a k u i s a t u p i h a k y a n g t e l a h d i t e t a p k a n o l e h B a d a n 

P e r t a n a h a n N a s i o n a l R e p u b l i k I n d o n e s i a m a u p u n y a n g m a s i h d a l a m p r o s e s 

p e n e t a p a n b a t a s . 

3 . S e n g k e t a w a r i s 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i 

s t a t u s p e n g u a s a a n d i a t a s t a n a h t e r t e n t u y a n g b e r a s a l d a r i w a r i s a n . 

4 . J u a l b e r k a l i - k a l i 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i 

s t a t u s p e n g u a s a a n d i a t a s t a n a h t e r t e n t u y a n g d i p e r o l e h d a r i j u a l b e l i 

k e p a d a l e b i h d a r i 1 o r a n g . 

5 . S e r t i p i k a t g a n d a 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i s u a t u 

b i d a n g t a n a h t e r t e n t u y a n g m e m i l i k i s e r t i p i k a t h a k a t a s t a n a h l e b i h d a r i 1 . 

6 . S e r t i p i k a t p e n g g a n t i 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i s u a t u 

b i d a n g t a n a h t e r t e n t u y a n g t e l a h d i t e r b i t k a n s e r t i p i k a t h a k a t a s t a n a h 

p e n g g a n t i . 

7 . A k t a J u a l B e l i P a l s u 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i s u a t u 

b i d a n g t a n a h t e r t e n t u k a r e n a a d a n y a A k t a J u a l B e l i p a l s u . 

8 . K e k e l i r u a n p e n u n j u k a n b a t a s 
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Y a i t u p e r b e d a a n p e n d a p a t , n i l a i k e p e n t i n g a n m e n g e n a i l e t a k , b a t a s d a n 

l u a s b i d a n g t a n a h y a n g d i a k u i s a t u p i h a k y a n g t e i a h d i t e t a p k a n o l e h B a d a n 

P e r t a n a h a n N a s i o n a l R e p u b l i k I n d o n e s i a b e r d a s a r k a n p e n u n j u k a n b a t a s 

y a n g s a l a h . 

9 . T u m p a n g t i n d i h 

Y a i t u p e r b e d a a n p e n d a p a t , n i l a i k e p e n t i n g a n m e n g e n a i l e t a k , b a t a s d a n 

l u a s b i d a n g t a n a h y a n g d i a k u i s a t u p i h a k t e r t e n t u k a r e n a t e r d a p a t n y a 

t u m p a n g t i n d i h b a t a s k e p e m i l i k a n t a n a h n y a . 

1 0 . P u t u s a n P e n g a d i l a n 

Y a i t u p e r b e d a a n p e r s e p s i , n i l a i a t a u p e n d a p a t , k e p e n t i n g a n m e n g e n a i 

p u t u s a n b a d a n p e r a d i l a n y a n g b e r k a i t a n d e n g a n s u b y e k a t a u o b y e k h a k 

a t a s t a n a h a t a u m e n g e n a i p r o s e d u r p e n e r b i t a n h a k a t a s t a n a h t e r t e n t u . 

K r i t e r i a p e n y e l e s a i a n k a s u s p e r t a n a h a n y a n g t e r d a p a t d a l a m b a s i s d a t a 

B P N R I m e r u p a k a n k a s u s - k a s u s l a m a m a u p u n k a s u s - k a s u s b a r u y a n g t i m b u l 

s e b a g a i i m p l i k a s i k a s u s - k a s u s l a m a . 

S e t e l a h d i l a k u k a n i d e n t i f i k a s i t e r h a d a p k a s u s - k a s u s t e r s e b u t , d i p e r o l e h 

i n f o r m a s i b a h w a t i p o l o g i k a s u s k a s u s t e r s e b u t t i d a k d a p a t d i l a k u k a n 

g e n e r a l i s a s i d a l a m m e l a k u k a n u p a y a p e n a n g a n a n k a s u s n y a . 

S e h u b u n g a n d e n g a n h a l t e r s e b u t , d a l a m u p a y a p e n y e l e s a i a n n y a 

d i k a t e g o r i k a n d a l a m b e b e r a p a k r i t e r i a s e b a g a i b e r i k u t : 

1 . K r i t e r i a 1 ( K l ) : p e n e r b i t a n s u r a t p e m b e r i t a h u a n p e n y e l e s a i a n k a s u s 

p e r t a n a h a n d a n p e m b e r i t a h u a n k e p a d a s e m u a p i h a k y a n g b e r s e n g k e t a . 
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2 . K r i t e r i a 2 ( K 2 ) : p e n e r b i t a n S u r a t K e p u t u s a n t e n t a n g p e m b e r i a n h a k a t a s 

t a n a h , p e m b a t a l a n s e r t i p i k a t h a k a t a s t a n a h , p e n c a t a t a n d a l a m b u k u t a n a h 

a t a u p e r b u a t a n h u k u m l a i n n y a s e s u a i S u r a t P e m b e r i t a h u a n P e n y e l e s a i a n 

K a s u s P e r t a n a h a n . 

3 . K r i t e r i a 3 ( K 3 ) : P e m b e r i t a h u a n P e n y e l e s a i a n K a s u s P e r t a n a h a n y a n g 

d i t i n d a k l a n j u t i m e d i a s i o l e h B P N s a m p a i p a d a k e s e p a k a t a n b e r d a m a i a t a u 

k e s e p a k a t a n y a n g l a i n d i s e t u j u i o l e h p i h a k y a n g b e r s e n g k e t a . 

4 . K r i t e r i a 4 ( K 4 ) : P e m b e r i t a h u a n P e n y e l e s a i a n K a s u s P e r t a n a h a n y a n g 

i n t i n y a m e n y a t a k a n b a h w a p e n y e l e s a i a n k a s u s p e r t a n a h a n a k a n m e l a l u i 

p r o s e s p e r k a r a d i p e n g a d i l a n . 

5 . K r i t e r i a 5 ( K 5 ) : P e m b e r i t a h u a n P e n y e l e s a i a n K a s u s P e r t a n a h a n y a n g 

m e n y a t a k a n b a h w a p e n y e l e s a i a n k a s u s p e r t a n a h a n y a n g t e l a h d i t a n g a n i 

b u k a n t e r m a s u k k e w e n a n g a n B P N d a n d i p e r s i l a k a n u n t u k d i s e l e s a i k a n 

m e l a l u i i n s t a n s i l a l n . ' ^ ' 

M a s a l a h p e r t a n a h a n m e r u p a k a n s u a t u p e r m a s a l a h a n y a n g c u k u p r u m i t 

d a n s e n s i t i f s e k a l i s i f a t n y a , k a m a m e n y a n g k u t b e r b a g a i a s p e k k e h i d u p a n b a i k 

b e r s i f a t s o s i a l , e k o n o m i , p o l i t i s , p s i k o l o g i s d a n l a i n s e b a g a i n y a , s e h i n g g a 

d a l a m p e n y e l e s a i a n m a s a l a h p e r t a n a h a n b u k a n h a n y a k a s u s m e m p e r h a t i k a n 

a s p e k y u r i d i s a k a n t e t a p i j u g a h a m s m e m p e r h a t i k a n b e r b a g a i a s p e k k e h i d u p a n 

l a i n n y a a g a r p e n y e l e s a i a n p e r s o a l a n t e r s e b u t t i d a k b e r k e m b a n g m e n j a d i s u a t u 

k e r e s a h a n y a n g d a p a t m e n g g a n g g u m a s y a r a k a t . 

B P N s e b a g a i l e m b a g a y a n g b e r t a n g g u n g j a w a b l a n g s u n g k e p a d a 

P r e s i d e n d a l a m m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n k h u s u s n y a d i k o t a 

' Wawancara kepada Raesty agustina,SH selaku staf sengketa dan konflik pertanahan kantor 
pertanahan kota palembang, 11 Februari 2016 
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P a i e m b a n g s e r i n g m e n g a l a m i k e n d a l a - k e n d a l a d a l a m m e n y e l e s a i k a n s e n g k e t a 

t a n a h , d a l a m p r o s e s p e n y e l e s a i a n s e n g k e t a t a n a h . b e r i k u t p e n j e l a s a n k e n d a l a -

k e n d a l a B P N d a l a m m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n : 

1 . s e r i n g s e k a l i p a r a p i h a k y a n g t e r a d u d i u n d a n g u n t u k m e n y e l e s a i k a n k a s u s 

p e r t a n a h a n t i d a k d a t a n g . 

2 . b u k t i - b u k t i y a n g d i b u t u h h k a n d a l a m m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n 

t i d a k l e n g k a p . 

3 . f i s i k t a n a h d i t e l a n t a r k a n t i d a k d i k u a s a i o l e h p i h a k p e n g a d u . 

D a l a m m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n p a r a p i h a k h a r u s m e n g a j u k a n 

p e r m o h o n a n t e r t u l i s , m e l a m p i r k a n b u k t i - b u k t i a w a l , d a n m e l a m p i r k a n s u b j e k 

y a n g j e l a s a g a r m e m p e r m u d a h d a l a m p r o s e s p e n y e l e s a i a n s e n g k e t a t a n a h , 

S a n k s i - s a n k s i b a g i p a r a p i h a k y a n g t e r b u k t i b e r s a l a h a k a n d i k e n a k a n s a n k s i 

a d m i s i t r a s i k a m a B P N b e r p e r a n s e b a g a i l e m b a g a e k s e k u t i f , B P N d a p a t 

m e n c a b u t s e r t i f i k a t a t a u p u n p r o d u k B P N s e p e r t i G S y a n g a p a b i l a t e r b u k t i 

p o s i s i p i h a k t e r a d u i t u s a l a h d a n b i s a d i b a t a l k a n . ' ^ ' 

Wawancara kepada Firman Freaddy Busroh selaku kepala Sub Seksi Perkara Pertanahan, 
II Februari 2016 



BAB I V 

PENUTUP 

B e r d a s a r k a n u r a i a n p a d a b a b - b a b t e d a h u l u t e r u t a m a y a n g a d a s a n g k u t p a u t n y a 

d e n g a n p e r m a s a l a h a n , m a k a d a p a t d i t a r i k k e s i m p u l a n d a n s a r a n - s a r a n s e b a g a i 

b e r i k u t : 

A. Kesimpulan : 

1 . K e d u d u k a n B a d a n P e r t a n a h a n N a s i o n a l K o t a P a l e m b a n g , d a l a m 

m e n y e l e s a i k a n s e n g k e t a t a n a h p a r a p i h a k b e r d a s a r k a n P e r a t u r a n P r e s i d e n 

R e p u b l i k I n d o n e s i a N o m o r 1 0 T a h u n 2 0 0 6 t e n t a n g B P N d i d a l a m p a s a l 1 

y a n g m e n j e i a s k a n t e n t a n g k e d u d u k a n B P N , p e r a n B P N s e b a g a i m e d i a t o r 

p e n y e l e s a i a n s e n g k e t a m e r u p a k a n p e n j a b a r a n t e k n i s d a r i t u g a s d a n 

f u n g s i n y a d a l a m b i d a n g p e r t a n a h a n l e m b a g a y a n g m e l a k s a n a k a n t u g a s 

P e m e r i n t a h d i b i d a n g p e r t a n a h a n s e c a r a n a s i o n a l , s e k t o r a l , r e g i o n a l , 

b e r k e w a j i b a n u n t u k m e m b a n t u p a r a p i h a k y a n g i n g i n m e n y e l e s a i k a n k a s u s 

p e r t a n a h a n s e c a r a n o n l i t i g a s i , m e d i a s i , d a n l i t i g a s i a g a r d a p a t d i 

s e i e s a i k a n d i k a n t o r p e r t a n a h a n s e c a r a m u s y a w a r a h . 

2 . K e n d a l a B P N K o t a P a l e m b a n g d a l a m m e n y e l e s a i k a n s e n g k e t a p e r t a n a h a n , 

d a l a m p e n y e l e s a i a n s e n g k e t a p e r t a n a h a n B P N s e b a g a i b e r i k u t : 
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a . d i m a n a p a r a p i h a k y a n g b e r s e n g k e t a s e r i n g m e n d a p a t k e n d a l a d a l a m p r o s e s 

p e n y e l e s a i a n k a s u s p e r t a n a h a n t e r k a d a n g t i d a k m e m i l i k i b u k t i - b u k t i y a n g 

k u a t s e h i n g g a k a s u s n y a t i d a k d a p a t d i s e l e s a i k a n . 

b . P a d a s a a t p r o s e s p e n y e l e s a i a n s e n g k e t a h e n d a k d i l a k s a n a k a n t e r k a d a n g 

p a r a p i h a k a t a u s a l a h s a t u n y a t i d a k h a d i r m a k a p r o s e s p e n y e l e s a i a n 

s e n g k e t a t i d a k d a p a t d i l a k s a n a k a n . 

B. Saran-Saran 

l . S e h u b u n g d e m i k i a n m a r a k k a s u s p e r t a n a h a n b e l a k a n g a n i n i , s a n g a t 

d i h a r a p k a n p e r a n B P N s e b a g a i m e d i a t o r s a n g a t d i b u t u h k a n m a k a p e r l u 

d i s o s i a l i s a s i k a n k e p a d a m a s y a r a k a t p e r a n m e d i a t o r t e r s e b u t d a n p e n g u a t a n 

s u m b e r d a y a m a n u s i a B P N y a n g p r o f e s i o n a l p e r l u d i t i n g k a t k a n . 

2 . D i h a r a p k a n p e r a n B P N s e b a g a i m e d i a t o r d a l a m p e n y e l e s a i a n s e n g k e t a 

t a n a h p a r a p i h a k m e r u p a k a n a l t e m a t i f y a n g m e m a n g k e b e r a d a a n n y a s a n g a t 

d i b u t u h k a n m a s y a r a k a t . 
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: Yth. Kepala 
Kantor Badan Pertanahan Nasional 
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Assalamu'alaikum Wr.Wb. 
Dengan hormat, bersama ini kami mohon kepada Ketua/Kepala/Pimpinan/Direktur kiranya 
Berkenan memberikan izin Penelitian dan Wawancara kepada mahasiswa kami atas : 

Nama 
NIM 
Program Studi 
Program Kekhususan 

Novrin Wini Dwi Putri 
50 2012 258 
Ilmu Hukum 
Hukum Perdata 

Untuk mengadakan Penelitian dan Wawancara di: 
- Dikantor Badan Pertanahan Nasional 

guna mengumpulkan data dalam rangka penyusunan skripsi yang berjudul: 
" Kedudukan Badan Pertanahan Nasional sebagai Mediator para pihak dalam penyelesaian 

sengketa tanah di Kota Palembang " 
adapun data yang diperoleh semata-mata akan dipergunakan untuk bahan penulisan karya 
Ilmiah/Skripsi dan tidak untuk dipublikasikan di luar kampus. 
Demikianlah atas perhatian dan kerjasamanya yang baik diucapkan terima kasih. 
Wabillahit taufiq walhidayah, 
Wassalamu'alaikum Wr.Wb. /^-^^"^^^^^ajf 



BADAN PERTANAHAN NASIONAL REPUBLIK INDONESIA 
W KANTOR PERTANAHAN KOTA PALEMBANG 
f!.-̂^̂  J I . K a p t e n A. R i v a i N o . 9 9 T e l p . 3 5 0 6 4 2 P a l e m b a n g 
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.ampiran : -

^erihal : Izin Mengadakan Penelitian dan Wawancara 

Cepada 

fih. Dekan Fakuitas Hukum Universitas Muhammadiyah 
Di 

P A L E M B A N G 

Bersama ini diberitahukan bahwa Mahasiswa yang bernama Novrin Wini Dwi Putri 

s)lM.502012258, Program Studi Ilmu Hukum Universitas Muhammadyah Palembang sudah melakukan 

Denelltian dan wawancara di Kantor Pertanahan Kota Palembang rangka bahan penulisan Skripsi 

Jengan judul "Kedudukan Badan Pertanahan Nasional Sebagai Mediator Para Pihak Dalam 

Penyelesaian Sengketa Tanah di Kota Palembang". 

Demikian untuk menjadi maklum. 

An.KEPALA KANTOR PERTANAHAN KOTA PALEMBANG 
K£PAL4SUBBAG TATA USAHA 
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