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ABSTRAK 

PERJANJIAN JUAL B E L I PAKAIAN PIHAK MERCHANDISE 
(PURCHASING) PT. JAYA MASAWAN PUTRA SEJAHTERA 

PALEMBANG DENGAN PIHAKDISTRIBUTOR PAKAIAN 

ULZANA MARTELIANTI 

P e r j a n j i a n a d a l a h s u a t u p e r i s t i w a y a n g t e r j a d i k e t i k a p a r a p i h a k s a l i n g 
b e r j a n j i u n t u k m e l a k s a n a k a n p e r b u a t a n t e r t e n t u . H u k u m p e r d a t a E r o p a 
m e n g e m i l a d a n y a p e r i k a t a n y a n g d i t i m b u l k a n k a r e n a u n d a n g - u n d a n g d a n 
p e r i k a t a n y a n g d i t i m b u l k a n k a r e n a p e r j a n j i a n . P e l a k s a n a a n p e r j a n j i a n j u a l 
b e l i a n t a r a p i h a k m e r c h a n d i s e d a n d i s t r i b u t o r p a k a i a n d i a t u r d a l a m p a s a l 
1 3 2 0 t e n t a n g s y a r a t s a h p e r j a n j i a n y a i t u s u p a y a t e r j a d i p e r s e t u j u a n y a n g s a h , 
p e r l u d i p e n u h i e m p a t s y a r a t y a i t u k e s e p a k a t a n m e r e k a y a n g m e n g i k a t k a n 
d i r i n y a , k e c a k a p a n u n t u k m e m b u a t s u a t u p e r i k a t a n , s u a t u p o k o k p e r s o a l a n 
t e r t e n t u , s u a t u s e b a b y a n g t i d a k d i l a r a n g . 

S e l a r a s d e n g a n t u j u a n m a k a j e n i s p e n e l i t i a n y a n g d i g u n a k a n a d a l a h 
p e n e l i t i a n y u r i d i s d a n n o r m a t i f d e n g a n m e n g g u n a k a n m e t o d e D o k u m e n t a s i , 
M e t o d e y a n g d i g u n a k a n u n t u k m e n g u m p u l k a n d a t a - d a t a n y a d e n g a n c a r a 
p e n c a r i a n i n f o r m a s i m e l a l u i b u k u - b u k u , y a n g a d a h u b u n g a i m y a d e n g a n 
p e r e n c a n a a n s k r i p s i i n i , m e t o d e w a w a n c a r a y a i t u m e n a n y a k a n l a n g s u n g 
k e p a d a p i h a k y a n g b e r s a n g k u t a n y a n g t e l a h m e n g e r t i d a n b e r k o m p e t e n s i 
d a l a m b i d a n g h u k u m p e r d a t a s e r t a k e p a d a p i h a k y a n g p a h a m d a l a m 
p e m b u a t a n s k r i p s i i n i , M e t o d e o b s e r v a s i y a i t u p e n c a r i a n i n f o r m a s i 
d i p e r u s a h a a n d a n d i l a p a n g a n m e n g e n a i p e r j a n j i a n y a n g m e n g a t u r , h a r g a j u a l 
d a n s e g a l a s e s u a t u y a n g b e r k a i t a n d e n g a n p e m b u a t a n s k r i p s i . 

T e k n i k p e n g u m p u l a n d a t a d e n g a n m e l a k u k a n p e n e l u s u r a n d a t a d a n 
i n f o r m a s i y a n g t e r d a p a t d a l a m b a h a n - b a h a n h u k u m p r i m e r d a n s e k u n d e r . 
S e p e r t i p e r a t u r a n - p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r k a i t a n d e n g a n 
m a s a l a h p e r j a n j i a n d a n k o n t r a k k e r j a s a m a w a l a u p u n l i t e r a t u r e b u k u - b u k u 
d a n c o n t o h k o n t r a k k e r j a s a m a y a n g b e r k a i t a n d e n g a n o b j e k p e n e l i t i a n i n i . 

P e n y e l e s a i a n s e n g k e t a d i l u a r p e n g a d i l a n m e n u r u t U U P e r l i n d u n g a n 
K o r t s u m e n p a s a l 4 7 y a i t u p e n y e l e s a i a n s e n g k e t a k o n s u m e n d i l u a r 
p e n g a d i l a n d i s e l e n g g a r a k a n u n t u k m e n c a p a i k e s e p a k a t a n m e n g e n a i b e n t u k 
d a n b e s a m y a g a n t i r u g i d a n / a t a u m e n g e n a i t i n d a k a n t e r t e n t u u n t u k 
m e n j a m i n t i d a k a k a n t e r j a d i k e m b a l i a t a u t i d a k a k a n t e r u l a n g k e m b a l i 
k e r u g i a n y a n g d i d e r i t a o l e h k o n s u m e n . S e d a n g k a n p e n y e l e s a i a n s e n g k e t a 
m e l a l u i p e n g a d k i l a n t e r d a p a t d i p a s a l U U P e r l i n d u n g a n K o n s u m e n p a s a l 4 8 
y a i t u p e n y e l e s a i a n s e n g k e t a k o n s u m e n m e l a l u i p e n g a d i l a n m e n g a c u p a d a 
k e t e n t u a n t e n t a n g p e r a d i l a n u m u m y a n g b e r i a k u d e n g a n m e m p e r h a t i k a n 
k e t e n t u a n d a l a m p a s a l 2 5 . 

K a t a K u n c i : p e n g e r t i a n p e r j a n j i a n , J u a l B e l i , P e n y e l e s a i a n S e n g k e t a 
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KATA PENGANTAR 

A s s a l a m u ' a l a i k u m W r . W b . S y u k u r A l h a m d u l i l l a h p e n u l i s p a n j a t k a n 

k e h a d i r a t A l l a h s w t k a r e n a b e r k a t a t a s k a r u n i a d a n n i k m a t n y a p e n u l i s d a p a t 

m e n y e l e s a i k a n s k r i p s i i n i . 

T u j u a n d a r i s k r i p s i i n i d i m a k s u d k a n u n t u k m e m e n u h i p e r s y a r a t a n 

u n t u k m e n g i k u t i u j i a n k o m p r e h e n s i f s e r t a s y a r a t u n t u k m e n y e l e s a i k a n 

s t u d i n p a d a p r o g r a m S a r j a n a H u k u m F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . A d a p u n s k r i p s i i n i b e r j u d u l , 
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P e n u l i s m e n y a d a r i b a h w a m a s i h b a n y a k k e k u r a n g a n d i d a l a m 

p e n u l i s a n s k r i p s i i n i , u n t u k i t u p e n u l i s m e n g h a r a p k a n k r i t i k d a n s a r a n y a n g 

s i f a t n y a m e m b a n g u n d a r i s e m u a p i h a k . S e h i n g g a d a p a t d i j a d i k a n b a h a n 

p e r t i m b a n g a n d a l a m p e n u l i s a n k a r y a t u l i s l a i n n y a s e r t a d a p a t b e r g u n a b a g i 

m a s a d e p a n . 

D a l a m p e n u l i s a n s k r i p s i i n i , p e n u l i s m e n g u c a p k a n t e r i m a k a s i h 

k e p a d a s e m u a p i h a k y a n g t e l a h m e m b e r i k a n b a n t u a n , b i m b i n g a n d a n U n t u k 

i t u d a l a m k e s e m p a t a n i n i d e n g a n s e g a l a h k e r e n d a h a n h a t i y a n g t u l u s d a n 

i k h l a s p e n u l i s m e n g u c a p k a n t e r i m a k a s i h k e p a d a : 
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BAB I 

PENDAHULUAN 

A. Latar Belakang 

P T . J a y a M a s a w a n P u t r a S e j a h t e r a ( s e l a n j u t n y a d i s i n g k a t d e n g a n 

P T . J M P S ) . P T . J M P S m e r u p a k a n s a l a h s a t u p e r u s a h a a n r e t a i l y a n g 

b e r k e m b a n g d i k o t a P a l e m b a n g y a n g s a a t i n i m e n j a d i o u t l e t y a n g t e r b e s a r 

d i k o t a P a l e m b a n g d a n b e b e r a p a o u t l e t y a n g a d a d i l u a r k o t a P a l e m b a n g . 

P e r u s a h a a n r e t a i l i n i y a n g b e r k e m b a n g s e j a k t a h u n 1 9 7 8 d i a w a l i d e n g a n 

b e r d i r i n y a t o k o k o n v e k s i y a k n i T o k o P i m c a k b e r l o k a s i d i p e n j u a l a n 

l o r o n g b a s a h , d a n b e b e r a p a t a h u n k e m u d i a n b e r u b a h n a m a m e n j a d i J M 

F a s h i o n S h o p d a n p a d a t a h u n 1 9 8 6 p e l e t a k a n b a t u p e r t a m a u n t u k g e d u n g 

p e m b a n g u n a n n y h i n g g a t a h u n 1 9 8 8 t e p a t n y a t a n g g a l 3 a p r i l o u t e l i n i 

d i b u k a d e n g a n J M p l a z a , d a n b e r g a n t i n a m a P a s a r a y a J M d a n b e r d i r i 

k o k o h h i n g g a k i n i d a n m e n j a d i t o k o p u s a t J M G r o u p . D a n p a d a t a h u n 

1 9 8 9 d i d i r i k a n o u t l e t l a g i b e m a m a P a s a r a y a B a n d u n g . 

H i n g g a k i n i P T . J a y a M a s a w a n P u t r a S e j a h t e r a m e m i l i k i 8 o u t l e t y a n g 

t e r u s b e r k e m b a n g d a n m e n j a d i p e n g u a s a r e t a i l d i k o t a P a l e m b a n g . V i s i 

d a n m i s i P T . J M P S a d a l a h " M e n j a d i p e m i m p i n r e t a i l l o k a l d a n p e r e t a i l 

n a s i o n a l d e n g a n m e n y e d i a k a n j e n i s p r o d u k y a n g l e n g k a p , h a r g a t e r j a n g k a u 

d a n m e m b e r i k a n k e n y a m a n a n b e r b e l a n j a s e r t a p e l a y a n a n y a n g b a i k k e p a d a 

k o n s u m e n . P T . J M P S d i p i m p i n o l e h s e o r a n g k o m i s a r i s d i m a n a y a n g 

b e r t i n d a k s e b a g a i k o m i s a r i s t i d a k l a i n a d a l a h o w n e r a t a u p u n p e m i l i k 



2 

p e r u s a h a a n i t u s e n d i r i . S e l a i n d a r i k o m i s a r i s J M G r o u p j u g a d i p i m p i n o l e h 

s e o r a n g d i r e k t u r u t a m a y a n g m e m a n t a u k e g i a t a n a k t i v i t a s o p e r a s i o n a l 

m a u p u n f i m g s i o n a l y a n g b e r j a l a n s e t i a p h a r i n y a d i p e r u s a h a a n i n i . D i v i s i 

D e p a r t e m e n t S t o r e M e r c h a n d i s i n g m e r u p a k a n s a l a h s a t u d i v i s i y a n g s a n g a t 

b e r p e r a n d a l a m k e g i a t a n o p e r a s i o n a l p e n j u a l a n b a r a n g , k a r e n a t u g a s y a n g 

d i l a k u k a n a d a l a h m e n y e t o k b a r a n g y a n g t e l a h h a b i s t e r j u a l d a n j u g a 

m e n y e t o k b a r a n g - b a r a n g j e n i s b a m y a n g b a m m a s u k , h a l i n i d i l a k u k a n g u n a 

d i s e t i a p t o k o b a r a n g a k a n s e l a l u l e n g k a p . M e r c h a n d i s e p a k a i a n a d a l a h 

s e s e o r a n g y a n g b e r t u g a s m e m b e l i b a r a n g b e m p a p a k a i a n , g u n a u n t u k 

m e m a s o k k e p e r u s a h a a n P T . J M P S d a n m e l a k u a n p e r j a n j i a n j u a l b e l i k e 

d i s t r i b u t o r p a k a i a n y a n g m e n g a m b i l k e p r o d u k s i n y a l a n g s u n g g u n a u n t u k 

m e n j u e d k a n k e m e r c h a n d i s e p a k a i a n P T . J M P S 

P e l a k s a n a a n p e r j a n j i a n j u a l b e l i a n t a r a p i h a k m e r c h a n d i s e d a n 

d i s t r i b u t o r p a k a i a n d i a t u r d a l a m p a s a l 1 3 2 0 t e n t a n g s y a r a t s a h p e r j a n j i a n 

y a i t u s u p a y a t e r j a d i p e r s e t u j u a n y a n g s a h , p e r l u d i p e n u h i e m p a t s y a r a t y a i t u 

k e s e p a k a t a n m e r e k a y a n g m e n g i k a t k a n d i r i n y a , k e c a k a p a n u n t u k m e m b u a t 

s u a t u p e r i k a t a n , s u a t u p o k o k p e r s o a l a n t e r t e n t u , s u a t u s e b a b y a n g t i d a k 

d i l a r a n g . P e r j a n j i a n h e n d a k n y a m e n y e b u t k a n b a h w a k e d u a b e l a h p i h a k h a m s 

s a l i n g m e n g i k a t , s e h i n g g a t i m b u l s u a t u h u b u n g a n h u k u m d i a n t a r a p a r a 

p i h a k , d a n d i a t u r d a l a m p a s a l 1 4 5 7 j u a l b e l i a d a l a h s u a t u p e r s e t u j u a n 

d e n g a n m a n a p i h a k y a n g s a t u m e n g i k a t k a n d i r i n y a i m t u k m e n y e r a h k a n 

s u a t u b a r a n g , d a n p i h a k y a n g l a i n u n t u k m e m b a y a r h a r g a y a n g 
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d i j a n j i k a i i . K . U H P e r d a t a h a n y a b e r s i f a t s e b a g a i p e l e n g k a p d a n b u k a n s e b a g a i 

h u k u m y a n g u t a m a . 

U n s u r - u n s u r p o k o k ( " e s s e n t i a l i a " ) p e r j a n j i a n j u a l b e l i a d a l a h b a r a n g 
b a r a n g d a n h a r g a . S e s u a i d e n g a n a sa s " k o n s e n s u a l i s m e " y a n g m e n j i w a i 
h u k u m p e r j a n j i a n B . W . , p e r j a n j i a n j u a l b e l i i t u s u d a h d i l a h i r k a n p a d a d e t i k 
t e r c a p a i n y a " s e p a k a t " m e n g e n a i b a r a n g d a n h a r g a . B e g i t u k e d u a b e l a h p i h a k 
s u d a h s e t u j u t e n t a n g b a r a n g d a n h a r g a . B e g i t u k e d u a b e l a h p i h a k s u d a h 
s e t u j u t e n t a n g b a r a n g d a n h a r g a , m a k a l a h i r l a h p e r j a n j i a n j u a l b e l i y a n g s a h . 

S i f a t k o n s e n s u a l d a r i j u a l b e l i t e r s e b u t d i t e g a s k a n d a l a m p a s a l 1 4 5 8 
y a n g b e r b u n y i : " J u a l b e l i d i a n g g a p s u d a h t e r j a d i a n t a r a k e d u a b e l a h p i h a k 
s e k e t i k a s e t e l a h m e r e k a m e n c a p a i s e p a k a t t e n t a n g b a r a n g d a n h a r g a , 
m e s k i p u n b a r a n g i t u b e l u m d i s e r a h k a n m a u p u n h a r g a n y a b e l u m d i b a y a r " . ' ' 

S e b a g a i m a n a y a n g t e l a h d i s e b u t k a n d i a t a s b a h w a p e n g e r t i a n 

p e r j a n j i a n y a n g t e r m u a t d a l a m p a s a l 1 3 1 3 K U H P e r d a t a , s u a t u p e r j a n j i a n 

a d a l a h s u a t u p e r b u a t a n d e n g a n m a n a s a t u o r a n g a t a u l e b i h 

m e n g i k a t k a n d i r i n y a t e r h a d a p s a t u o r a n g a t a u l e b i h , j u a l b e l i m e n u r u t 

K U H P e r d a t a p a s a l 1 4 5 8 K U H P e r d a t a j u a l b e l i d i a n g g a p t e l a h t e r j a d i a n t a r a 

k e d u a b e l a h p i h a k , s e g e r a s e t e l a h o r a n g - o r a n g i t u m e n c a p a i k e s e p a k a t a n 

t e n t a n g b a r a n g t e r s e b u t b e s e r t a h a r g a n y a , m e s k i p u n b a r a n g i t u b e l u m 

d i s e r a h k a n d a n h a r g a n y a b e l u m d i b a y a r k a n . D a n k e w a j i b a n d i s t r i b u t o r 

p a k a i a n a t a u p e n j u a l p a k a i a n t e r d a p a t d i p a s a l 1 4 7 3 K U H P e r d a t a , p e n j u a l 

w a j i b m e n y a t a k a n d e n g a n j e l a s , u n t u k a p a m e n g i k a t k a n d i r i n y a , j a n j i y a n g 

t i d a k j e l a s d a n d a p a t d i a r t i k a n d a l a m b e r b a g a i p e n g e r t i a n , h a m s d i t a f s i r k a n 

u n t u k k e m g i a n n y a . 

'Subekti, A n e k a P e r j a n j i a n , PT. Citra Aditya Bakti, Bandung, 2014, him. 2 
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B a h w a d a l a m s u a t u p e r s e t u j u a n j u a l b e l i , a n t a r a p i h a k p e n j u a l d a n 

p i h a k p e m b e l i b a r u a d a s a l i n g m e n g i k a t k a n d i r i u n t u k , y a n g s a t u 

m e n y e r a h k a n s u a t u b e n d a d a n y a n g l a i n m e n b a y a r k a n j a d i j u g a 

m e n y e r a h k a n s e j u m l a h u a n g . M e r e k a b a r u s a l i n g b e i j a n j i , t e t a p i p e r j a n j i a n 

j u a l b e l i s e n d i r i s u d a h l a h i r d e n g a n a d a n y a s e p a k a t s e p e r t i i t u . 

C o b a k i t a l i h a t p e r i k a t a n y a n g m u c u l d a r i p e r j a n j i a n j u a l b e l i s e p e r t i 
i t u : 

A . P i h a k p e n j u a l b e r h a k u n t u k m e n u n t u t u a n g p e m b a y a r a n d a r i 
p e m b e l i b e r k e w a j i b a n u n t u k m e m b a y a r h a r g a y a n g t e l a h d i s e p a k a t i 
D i s i n i a d a p e r i k a t a n . 

B . P i h a k p e m b e l i b e r h a k u n t u k m e n u n t u t p e n y e r a h a n b e n d a o b j e k j u a l 
b e l i a t a u s e b a l i k n y a p e n j u a l b e r k e w a j i b a n u n t u k m e n y e r a h k a n 
b e n d a o b j e k j u a l b e l i k e p a d a p e m b e l i 
D i s i n i a d a p e r i k a t a n . 

C . P i h a k p e n j u a l b e r k e w a j i b a n u n t u k m e n a n g g u n g t e r h a d a p a d a n y a 
c a c a d t e r s e m b u n y i a t a u s e b a l i k n y a p e m b e l i b e r h a k u n t u k m e n u n t u t 
j a m i n a n s e p e r t i i t u . 

D i s i n i a d a p e r i k a t a n lagi."^* 

P e n y e l e s a i a n s e n g k e t a j u a l b e l i p a k a i a n d i P T . J M P S i n i b i s a 

d i s e l e s a i k a n m e l a l u i p e n y e l e s a i a n s e n g k e t a d i l u a r p e n g a d i l a n m e n u r u t U U 

P e r l i n d u n g a n K o n s u m e n p a s a l 4 7 y a i t u p e n y e l e s a i a n s e n g k e t a k o n s u m e n d i 

l u a r p e n g a d i l a n d i s e l e n g g a r a k a n u n t u k m e n c ^ a i k e s e p a k a t a n m e n g e n a i 

b e n t u k d a n b e s a m y a g a n t i m g i d a n / a t a u m e n g e n a i t i n d a k a n t e r t e n t u u n t u k 

m e n j a m i n t i d a k a k a n t e r j a d i k e m b a l i a t a u t i d a k a k a n t e r u l a n g k e m b a l i 

k e m g i a n y a n g d i d e r i t a o l e h k o n s u m e n . S e d a n g k a n p e n y e l e s a i a n s e n g k e t a 

m e l a l u i p e n g a d i l a n t e r d a p a t d i p a s a l U U P e r l i n d u n g a n K o n s u m e n p a s a l 4 8 

^'J.SATRIO, S.H. Hukum P e r i k a t a n P e r i k a t a n pada U m u m n y a , Alumni, Bandung, 
1999, hlm.38-39 
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y a i t u p e n y e l e s a i a n s e n g k e t a k o n s u m e n m e l a l u i p e n g a d i l a n m e n g a c u p a d a 

k e t e n t u a n t e n t a n g p e r a d i l a n u m u m y a n g b e r i a k u d e n g a n m e m p e r h a t i k a n 

k e t e n t u a n d a l a m p a s a l 2 5 . S u a t u p e r j a n j i a n y a n g d i b u a t o l e h p a r a p i h a k 

h a r u s l a h d a p a t d i m e n g e r t i d a n d i p a h a m i t s i p e r j a n j i a n t e r s e b u t a p a b i l a i s i 

p e r j a n j i a n t e r s e b u t t i d a k m e n g e r t i o e l e h p a r a p i h a k m a k a h a r u s l a h 

d i t a f s i r k a n m e n u r u t p a s a l 1 3 4 8 K U H P e r d a t a y a i t u s e m u a j a n j i y a n g d i b u a t 

d a l a m s u a t u p e r j a n j i a n , h a r u s d i a r t i k a n d a l a m h u b u n g a n s a t u s a m a l a i n , t i a p 

j a n j i h a r u s d i t a f s i r k a n d a l a m r a n g k a p e r j a n j i a n s e l u r u h n y a , j i k a m e m g i k a n 

o r a n g l a i n m a k a m e n u m t K U H P e r d a t a p a s a l 1 3 4 9 y a i t u j i k a a d a k e r a g u a n -

r a g u a n , m a k a s u a t u p e r j a n j i a n h a r u s d i t a f s i r k a n a t a s k e m g i a n o r a n g y a n g 

t e l a h m e m i n t a d i p e r j a n j i k a r m y a s u a t u h a l , d a n u n t u k k e u n t u n g a n o r a n g 

y a n g t e l a h m e n g i k a t k a n d i r i n y a u n t u k i t u . A p a b i l a s u a t u p e r j a n j i a n t e r s e b u t 

s u d a h j e l a s m a k a m e n u m t K U H P e r d a t a 1 3 4 2 j i k a k a t a - k a t a s u a t u p e r j a n j i a n 

j e l a s , t i d a k l a h d i p e r k e n a n k a n u n t u k m e n y i m p a n g d a r i p a d a n y a d e n g a n j a l a n 

p e n a f s i r a n . 

D a r i l a t a r b e l a k a n g y a n g t e l a h d i u r a i k a n d i a t a s , m a k a p e n u l i s t e r t a r i k 

u n t u k m e l a k u k a n p e n e l i t i a n y a n g t e r t u a n g d a l a m b e n t u k s k r i p s i y a n g 

t e r t u a n g d a l a m b e n t u k s k r i p s i d e n g a n J u d u l PERJANJIAN J U A L B E L I 

P A K A U N PIHAK MERCHANDISE (PURCHASING) PT. JAYA 

MASAWAN PUTRA SEJAHTERA PALEMBANG DENGAN PIHAK 

DISTRIBUTOR PAKAIAN 



6 

B. Permasalahan 

B e r d a s a r k a n p e n j e l a s a n d a r i l a t a r b e l a k a n g d i a t a s d a p a t d i t e m u k a n 

b e b e r a p a p e r m a s a l a h a n y a n g t e r j a d i a n t a r a p i h a k M e r c h a n d i s e ( p u r c h a s i n g ) 

p a k a i a n P T . J a y a M a s a w a n P u t r a S e j a h t e r a d e n g a n p i h a k d i s t r i b u t o r 

p a k a i a n , b a i k p e j a n j i a n y a n g m e n g a t u r m a u p u n h a l y a n g t e r j a d i d i l u a r 

p e r j a n j i a n , y a i t u : 

1 . B a g a i a m a n a p e l a k s a n a a n p e r j a n j i a n j u a l b e l i p i h a k M e r c h a n d i s e 

p a k a i a n P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g d e n g a n p i h a k 

d i s t r i b u t o r p a k a i a n ? 

2 . B a g a i m a n a c a r a p e n y e l e s a i a n p e r m a s a l a h a n d a l a m p r o s e s p e r j a n j i a n 

j u a l b e l i ? 

C. Ruang Lingkup Dan Tnjnan 

S e c a r a u m u m s k r i p s i i n i m e r u p a k a n p e r s y a r a t a n i m t u k m e n y e l e s a i k a n 

s t u d i p a d a p e r g u r u a n t i n g g i . O l e h k a r e n a i t u p e n u l i s m e m p u n y a i s u a t u 

k e w a j i b a n s e c a r a f o r m a l t e r i k a t d e n g a n a t u r a n - a t u r a n p e r g u r u a n t i n g g i 

t e r s e b u t , t e t a p i s e c a r a k h u s u s p e n e l i t i a n i n i b e r t u j u a n : 

1 . U n t u k m e n g e t a h u i p e l a k s a n a a n p e r j a n j i a n j u a l b e l i p i h a k M e r c h a n d i s e 

( p u r c h a s i n g ) p a k a i a n P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g 

d e n g a n p i h a k d i s t r i b u t o r p a k a i a n . 

2 . U n t u k m e n g e t a h u i c a r a p e n y e l e s a i a n p e r m a s a l a h a n d a l a m p r o s e s 

p e r j a n j i a n j u a l b e l i . 
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S e l a n j u t n y a t u j u a n d a r i p e n u l i s a n s k r i p s i i n i a d a l a h s e b a g a i b e r i k u t : 

1 . M e l a t i h m e n u a n g k a n h a s i l d a n k a j i a n p e m i k i r a n d a l a m b e n t u k k a r y a 

i l m i a h p e n e l i t i a n . 

2 . M e m b e r i m a s u k a n d a n p e n g e t a h u a n b a g i p i h a k - p i h a k t e r t e n t u s e b a g a i 

b a h a n r e f e r e n s i p e m b a c a y a n g b a i k . 

3 . S e b a g a i s a l a h s a t u p e s y a r a t a n u n t u k k e l u l u s a n d a n p e n y e l e s a i a n 

p r o g r a m s t u d i d a r i F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g . 

D. Definisi Operasional 

D a r i j u d u l s k r i p s i d i a t a s d a p a t d i u r a i k a n d e f i n i s i o p e r s i o n a l n y a a d a l a h 

s e b a g a i b e r i k u t : 

1 . P e r j a n j i a n s e r i n g j u g a d i i s t i l a h k a n d e n g a n k o n t r a k . P e i j a n j i a n a d a l a h 

s u t a u p e r i s t i w a y a n g t e r j a d i k e t i k a p a r a p i h a k s a l i n g b e r j a n j i u n t u k 

m e n y e l e s a i k a n p e r b u a t a n t e r t e n t u . 

2 . P e r j a n j i a n j u a l b e l i a d a l a h s u a t u p e r j a n j i a n y a n g d i b e n t u k k a r e n a p i h a k 

y a n g s a t u t e l a h m e n g i k a t k a n d i r i n y a u n t u k m e n y e r a h k a n h a k 

k e b e n d a a n d a n p i h a k y a n g l a i n b e r s e d i a u n t u k m e m b a y a r h a r g a y a n g 

d i p e r j a n j i a k n ( P a s a i 1 4 5 7 K U H p e r d a t a ) . O b y e k d a r i p e r j a n j i a n j u a l b e l i 

a d a l a h b a r a n g - b a r a n g t e r t e n t u y a n g d a p a t d i t e n t u k a n w u j u d d a n 

j u m l a h n y a s e r t a t i d a k d i l a r a n g m e n u r u t h u k u m y a n g b e r i a k u u n t u k 

d i p e r j u a l b e l i k a n . P e r j a n j i a n j u a l b e l i t e l a h s a h m e n g i k a t a p a b i l a k e d u a 
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b e l a h p i h a k t e l a h m e n c a p a i k a t a s e p a k a t t e n t a n g b a r a n g d a n h a r g a 

m e s k i b a r a n g t e r s e b u t b e l u m d i b a y a r k a n ( P a s a l 1 4 5 8 K U H P e r d a t a ) . 

3 . M e r c h a n d i s e a d a l a h s a l e s m a n a g e r a r e a a t a u s e c a r a e f e k t i f m e n y a j i k a n 

p r o d u k a t a u l i n i p r o d u k 

4 . D i s t r i b u t o r a d a l a h s a l a h s a t u a s p e k d a r i p e m a s a r a n , d i s t r i b u t o r d a p a t 

d i a r t i k a n s e b a g a i k e g i a t a n p e m a s a r a n y a n g b e r u s a h a m e m p e r l a n c a r 

d a n m e m p e r m u d a h p e n y a m p a i a n b a r a n g d a n j a s a d a r i p r o d u s e n k e p a d a 

k o n s u m e n , s e h i n g g a p e n g g u n a a n n y a s e s u a i d e n g a n y a n g d i p e r l u k a n 

( j e n i s , j u m l a h , h a r g a , t e m p a t , d a n s a a t d i b u t u h k a n ) . S e o r a n g a t a u 

s e b u a h p e r u s a h a a n d i s t r i b u t o r a d a l a h p e r a n t a r a y a n g m e n y a l u r k a n 

p r o d u k d a r i p a b r i k a n k e p e n g e c e r . 

Metode Penelitian 

U n t u k m e l e n g k a p i b a h a n d a n d a t a - d a t a d a l a m p e n u l i s a n s k r i p s i i n i 

p e n u l i s m e m a k a i m e t o d e s e b a g a i b e r i k u t : 

1 . T e k n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i : 

1 . M e t o d e D o k u m e n t a s i 

Y a i t u s u a t u c a r a p e n g u m p u l a n d a t a y a n g d i p e r o l e h d a r i d o k u m e n -

d o k u m e n y a n g a d a a t a u c a t a t a n - c a t a t a n y a n g t e r s i m p a n , b a i k i u b e r u p a 

b u k u , s u r a t k a b a r , m e d i a i n t e r n e t d a n l a i n s e b a g a i n y a y a n g a d a 

h u b u n g a n n y a d e n g a n p e r e n c a n a a n s k r i p s i i n i . 
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2 . M e t o d e W a w a n c a r a 

Y a i t u m e t o d e p e n g u m p u l a n d a t a d e n g a n j a l a n t a n y a j a w a b y a n g 

d i l a k u k a n d e n g a n y a n g b e r s a n g k u t a n d a n b e r l a n d a s k a n k e p a d a t u j u a n 

p e n e l i t i a n . 

3 . M e t o d e O b s e r v a s i 

Y a i t u p e n g u m p u l a n d a t a m e l a l u i p e n g a m a t a n l a n g s u n g a t a u 

p e n i n j a u a n s e c a r a c e r m a t d a n l a n g s i m g d i l ^ ^ a n g a n a t a u l o k a s i 

p e n e l i t i a n m e n g e n a i p e r j a n j i a n y a n g m e n g a t u r , h a r g a j u a l d a n s e g a l a 

s e s u a t u y a n g b e r k a i t a n d e n g a n p e m b u a t a n s k r i p s i . 

2 . T e k n i k P e n g e l o l a a n d a n A n a l i s i s d a t a 

D a t a y a n g s u d a h t e r k u m p u l d i s u s u n s e c a r a k u a l i t a t i f y a i t u p r o s e d u r 

p e m e c a h a n m a s a l a h y a n g d i t e l i t i d i p e r o l e h d a r i b e r b a g a i s u m b e r d e n g a n 

m e n g g u n a k a n t e k n i k p e n g u m p u l a n d a t a y a n g b e r m a c a m - m a c a m . H a l i n i 

g u n a u n t u k m e n d a p a t k a n s u a t u k e b e n a r a n y a i t u d e n g a n m e m a p a r k a n d a n 

m e n g h u b u n g k a n d a t a s e h i n g g a d a p a t d i l a k u k a n p e m e c a h a n m a s a l a h 

d e n g a n a m e t o d e a n a l i s i s y a i t u m e n g a n a l i s i s i s i a t a u m a k n a d a n h a s i i n y a 

d i g a m b a r k a n s e c a r a k u a l i t a t i f d a n t e r d a p a t k e s i m p u l a n d i s k r i p s i i n i . 

F . Sistematika Penulisan 

P e m b a h a s a n s k r i p s i i n i t e r b a g i m e n j a d i 4 ( e m p a t ) b a b d a n s e t i a p b a b 

t e r d i r i d a r i b e b e r a p a b a g i a n , d a n d i s u s u n s e c a r a s i s t e m a t i s s e s u a i d e n g a n 

t a h a p - t a h a p a n u r a i a n n y a , s e h i n g g a t i d a k b e r d i r i s e n d i r i , t e t a p i b e r h u b u n g a n 

e r a t s a t u s m a l a i n d a n m e r u p a k a n s a t u k e s a t u a n y a n g m e n y e l u r u h . 
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A d a p u n i s i t i a p - t i a p b a b s e b a g a i b e r i k u t : 

BAB I : P e n d a h u l u a n p a d a b a g i a n i n i d i u r m k a n t e n t a n g L a t a r 

B e l a k a n g , P e r m a s a l a h a n , R u a n g L i n g k u p d a n T u j u a n , 

D e f e n i s i O p e r a s i o n a l , M e t o d e P e n e l i t i a n , d a n s i s t e m a t i k a 

P e n u l i s a n . 

BAB I I : T i n j a u a n P u s t a k a , p a d a b a g i a n i n i d i u r a i k a n t e n t a n g 

P e n g e r t i a n P e r j a n j i a n , S y a r a t - S y a r a t P e r j a n j i a n , U n s u r -

U n s u r P e r j a n j i a n , A s a s - A s a s P e r j a n j i a n , M a c a m - M a c a m 

P e r j a n j i a n , B e r a k h i m y a S u a t u P e r j a n j i a n 

BAB I I I : M e m b a h a s m e n g e n a i p e r j a n j i a n j u a l b e l i p a k a i a n p i h a k 

M e r c h a n d i s e ( P u r c h a s i n g ) P T . J a y a M a s a w a n P u t r a 

S e j a h t e r a P a l e m b a n g d e n g a n p i h a k d i s t r i b u t o r p a k a i a n 

s e r t a c a r a p e n y e l e s a i a n p e r m s a l a h a n d a l a m p r o s e s 

p e r j a n j i a n j u a l b e l i 

BAB IV ; P e n u t u p , p a d a b a g i a n i n i m e r u p a k a n a k h i r p e m b a h a s a n 

s k r i p s i d i f o r m a t d a l a m k e s i m p u l a n d a n s a r a n - s a r a n 



B A B n 

TINJAUAN PUSTAKA 

A. Pengertian Perjanjian 

P e r j a n j i a n a d a l a h s u a t u p e r i s t i w a y a n g t e r j a d i k e t i k a p a r a p i h a k s a l i n g 

b e r j a n j i u n t u k m e l a k s a n a k a n p e r b u a t a n t e r t e n t u . H u k u m p e r d a t a E r o p a 

m e n g e n a i a d a n y a p e r i k a t a n y a n g d i t i m b u l k a n k a r e n a u n d a n g - u n d a n g d a n 

p e r i k a t a n y a n g d i t i m b u l k a n k a r e n a p e r j a n j i a n ^ \ I s t i l a h p e r j a n j i a n j u g a s e r i n g 

d i i s t i l a h k a n d e n g a n i s t i l a h k o n t r a k . K o n t r a k a t a u contracts ( d a l a m b a h a s a 

i n g g r i s ) d a n overeenkomst ( d a l a m b a h a s a b e l a n d a ) d a l a m p e n g e r t i a n y a n g 

l e b i h l u a s s e r i n g d i n a m a k a n j u g a d e n g a n i s t i l a h p e r j a n j i a n ' * ' . K o n t r a k d a n 

p e r j a n j i a n m e r u p a k a n i s t i l a h y a n g s a m a k a r e n a i n t i n y a a d a l a h a d a n y a 

p e r i s t i w a p a r a p i h a k y a n g b e r s e p a k a t m e n g e n a i h a l - h a l y a n g d i p e r j a n j i k a n 

d a n b e r k e w a j i b a n u n t u k m e n a a t i d a n m e l a k s a n a k a n n y a s e h i n g g a p e r j a n j i a n 

t e r s e b u t m e n i m b u l k a n h u b u n g a n h u k u m y a n g d i s e b u t p e r i k a t a n . D e n g a n 

d e m i k i a n , k o n t r a k d a n p e r j a n j i a n d a p a t m e n i m b u l k a n h a k d a n k e w a j i b a n 

b a g i p a r a p i h a k y a n g m e m b u a t k o n t r a k t e r s e b u t d a n k a r e n a i t u l a h k o n t r a k 

y a n g d i b u a t d i p a n d a n g s e b a g a i s u m b e r h u k u m y a n g f o r m a l . 

P e r s e k u t u a n a d a l a h s u a t u p e r j a n j i a n a n t a r a d u a o r a n g a t a u l e b i h u n t u k 

b e r u s a h a b e r s a m a - s a m a m e n c a r i k e u n t u n g a n y a n g a k a n d i c a p a i d e n g a n 

Abdoel Djamali, Pengantar Hukum I n d o n e s i a , Rajawali Pers, Jakarta, 2011, 
him. 162-163 
''̂ Abdul Rasyid Saliman, H u k u m Bisnis Untuk P e r u s a h a a n , Kencana, Jakarta, 2011, 
hlm.45 
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2 . P e r s e k u t u a n d e n g a n F i r m a , d i a t u r d a l a m p a s a l 1 6 1 8 s a m p a i d e n g a n 3 5 
K U H D , P e r s e k u t u a n K o m a n d i t e r d i a t u r d a l a m p a s a l 1 6 1 8 s a m p a i 
d e n g a n p a s a l 1 6 5 2 K U H P e r d a t a d a n p a s a l 1 9 s a m p a i d e n g a n 2 1 
K U H D " ^ ' . 

D a l a m p e r s e k u t u a n {maatschap) t i d a k a d a d i t e t a p k a n b e r a p a b e s a m y a 

m o d a l a t a u k e k a y a a n b e r s a m a i t u . A d a y a n g m e m a s u k a n u a n g , a d a y a n g 

m e m a s u k k a n b a r a n g , b a h k a n a d a p u l a y a n g h a n y a m e m a s u k a n t e n a g a n y a 

s a j a . A d a p u n o l e h u n d a n g - u n d a n g d i t e t a p k a n b a h w a s e k u t u y a n g h a n y a 

m e m a s u k k a n t e n a g a n y a s a j a , m e n d a p a t b a g i a n y a n g s a m a d a r i k e u n t u n g a n 

b e r s a m a d a r i k e u n t u n g a n b e r s a m a s e p e r t i s e k u t u y a n g m e m u t u s k a n m o d a l 

( u a n g ) y a n g p a l i n g s e d i k i t ( p a s a l 1 6 3 3 a y a t 2 ) * ' . S e b a g a i m a n a t e l a h 

d i t e r a n g k a n , b a g a i m a n a p a r a s e k u t u m e n g a t u r p e m b a g i a n k e u n t u n g a n 

b e r s a m a , i t u d i s e r a h k a n s e p e n u h n y a k e p a d a m e r e k a s e n d i r i u n t u k 

m e n g a t u m y a d a l a m p e r j a n j i a n p e r s e k u t u a n n y a . 

H a n y a l a h u n d a n g - u n d a n g m e n g a d a k a n p e m b a t a s a n t e r h a d a p kebebasan 

m e n g a t u r p e m b a g i a n k e u n t u n g a n i t u , b e r u p a d u a k e t e n t u a n : 

1 . P a r a s e k u t u t i d a k b o l e h m e m p e r j a n j i k a n b a h w a m e r e k a a k a n 

m e n y e r a h k a n p e n g a t u r a n t e n t a n g b e s a m y a b a g i a n m a s i n g - m a s i n g 

k e p a d a s a l a h s a t u s e o r a n g d a r i m e r e k a a t a u k e p a d a s e o r a n g p i h a k 

k e t i g a ( p a s a l 1 6 3 4 a y a t 1 ) . 

2 . P a r a p e l a k u t i d a k b o l e h m e m p e r j a n j i k a n b a h w a k e p a d a s a l a h s e o r a n g 

a k a n d i b e r i k a n s e m u a k e u n t u n g a n ( p a s a l 1 6 3 5 a y a t 1 ) . 

' Farida Hasyim, H u k u m Dagang, Sinar Grafika, Jakarta, 2011, him 136 
•'R.Subekti, Op.Cit,hlm. 77 
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S u a t u j a n j i s e p e r t i y a n g d i l a r a n g o l e h A , h a r u s d i a n g g a p s e b a g a i t a k 

t e r t u l i s d a n a k a n b e r l a k u l a h d a l a m h a l i t u p e r a t u r a n - p e r a t u r a n y a n g 

d i b e r i k a n o l e h u n d a n g - u n d a n g . B e g i t u p u l a j a n j i s e b a g a i m a n d i l a r a n g B , 

d i a n c a m d e n g a n k e b a t a l a n . K e s i m p u l a n b a h w a , s e a n d a i n y a d i j a n j i k a n 

b a h w a s a l a h s e o r a n g a k a n m e n d a p a t b g a i a n y a n g l e b i h b e s a r d a r i p a d a 

h a k n y a m e n u r u t i m b a n g a n p e m a s u k a n m o d a l , i t u d i p e r b o l e h k a n . 

M e n u r u t H a r i r i W a w a n M u h w a n w u j u d p e r j a n j i a n d i b a g i m e n j a d i 2 

j e n i s , y a i t u s e b a g a i b e r i k u t : 

1 . Perjanjian tertulis y a i t u p e r j a n j i a n y a n g d i b u a t o l e h k e d u a b e l a h p i h a k 

s e c a r a t e r t u l i s y a n g b e r i s i k a t a - k a t a k e s e p a k a t a n d a l a m i k a t a n 

p e r j a n j i a n b e r k a i t a n d e n g a n t i n d a k a n d a n h a r t a k e k a y a a n . P e r j a n j i a n 

t e r t u l i s d a p a t d i j a d i k a n a l a t b u k t i d i p e n g a d i l a n d a n m e m i l i k i k e k u a t a n 

h u k u m y a n g m e n g i k a t k e p a d a k e d u a b e l a h p i h a k . 

2 . Perjanjian tidak tertulis y a i t u p e i j a n j i a n y a n g d i l a k s a n a k a n s e c a r a 

l i s a n . P e r j a n j i a n s e c a r a l i s a n t i d a k m e m i l i k i h u k u m k a r e n a b u k t i l i s a n 

b u k a n l a h a l a t b u k t i d a l a m p e i j a n j i a n . O l e h k a r e n a i t u , p e r j a n j i a n l i s a n 

s a n g a t b e r g a n t u n g p a d a k e j u j u r a n p a r a p i h a k y a n g s e m u l a m e n a r u h 

s a l i n g p e r c a y a u n t u k m e n g i k a t k a n d i r i d a l a m m e l a k s a n a k a n p e r b u a t a n 

y a n g b e r k a i t a n d e n g a n h a r t a k e k a y a a n . 
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B. S Y A R A T - S Y A R A T PERJANJIAN 

D i d a l a m k e r j a s a m a o r a n g a t a u b a d a n h u k u m s a t u d e n g a n y a n g l a i n , 

a t a u b a d a n h u k u m t e r s e b u t h a r u s l a h a d a p e r j a n j i a n y a n g d i s e p a k a t i b e r s a m a 

s e s u a i d e n g a n a p a y a n g d i s e p a k a t i b e r s a m a d a n m e m e n u h i s y a r a t s a h n y a 

p e r j a n j i a n , s y a r a t p e r j a n j i a n t e r s e b u t a d a l a h s e b a g a i b e r i k u t : 

1 . S e p a k a t m e r e k a y a n g m e n g i k a t k a n d i r i , y a n g a r t i n y a b a h w a k e d u a 
b e l a h p i h a k s e p a k a t d a l a m p e r j a n j i a n t e r s e b u t t a n p a a d a u n s u r p a k s a a n , 
u n s u r i n t i m i d a s i , a t a u p e n i p u a n . 

2 . C a k a p m e l a k u k a n s e s u a t u , y a n g a r t i n y a d a l a m p a s a l 1 3 3 0 K U H 
P e r a d a t a d i s e b u t s e b a g a i o r a n g - o r a n g y a n g t i d a k c a k a p u n t u k m e m b u a t 
s u a t u p e r j a n j i a n y a i t u : 
1 . O r a n g - o r a n g y a n g b e l u m d e w a s a 

" p e n j e l a s a n b e l u m d e w a s a n y a s e s e o r a n g d i j e l a s k a n d a l a m p a s a l 
3 3 0 K U H P e r d a t a t e n t a n g b e l u m k e d e w a s a a n , i s i p a s a l 3 3 0 
K U H P e r d a t a t e n t a n g b e l u m d e w a s a a d a l a h m e r e k a y a n g b e l u m 
m e n c a p a i u m u r g e n a p d u a p u l u h s a t u t a h u n , d a n t i d a k d a h u l u t e l a h 
k a w i n " . 

2 . M e r e k a y a n g b e r a d a d i b a w a h p e n g a m p u n a n 
" p e n j e l a s a n t e n t a n g p e n g a m p u n a n t e r c a n t u m p a d a p a s a l 4 3 3 
K U H P e r d a t a t e n t a n g p e n g a m p u n a n s e t i a p o r a n g d e w a s a , y a n g 
s e l a l u d a l a m k e a d a a n d u n g u , s a k i t o t a k a t a u m a t a g e l a p h a r u s 
d i t a r u h d i b a w a h p e n g a m p u n a n , i t u p u n j i k a i a k a d a n g - k a d a n g 
c a k a p m e m p e r g u n a k a n p i k i r a n n y a . 

3 . H a l t e r t e n t u , y a n g a r t i n y a a d a s e s u a t u y a n g d i p e r j a n j i k a n d a l a m s u a t u 
p e r j a n j i a n h a r u s l a h s u a t u h a l a t a u b a r a n g y a n g c u k u p j e l a s . 

4 . K a u s a y a n g h a l a l , a r t i n y a b a h w a p a s a l 1 3 3 5 K U H P e r d a t a , s u a t u 
p e r j a n j i a n y a n g t i d a k m e m a k a i s u a t u s e b a b y a n g h a l a l t i d a k a k a n 
m e m p u n y a i k e k u a t a n h u k u m . D a n m e n u r u t p a s a l K U H P e r d a t a 1 3 3 7 , 
s u a t u s e b a b a d a l a h t e r l a r a n g a p a b i l a d i l a r a n g o l e h u n d a n g - u n d a n g , 
b e r t e n t a n g a n d e n g a n k e s u s i l a a n , d a n b e r t e n t a n g a n d e n g a n k e t e r t i b a n 
u m u m . P e r j a n j i a n a d a l a h s u a t u p e r s e t u j u a n u y a n g t e r j a d i a n t a r a d u a 
o r a n g a t a u l e b i h m e n g i k a t k a n d i r i n y a t e r h a d a p o r a n g l a i n a t a u l e b i h 
( p a s a l 1 3 1 3 K U H P e r d a t a ) ^ ' . 

K a r e n a s y a r a t p e r t a m a d a n k e d u a y a i t u u n s u r k e s e p a k a t a n d a n 

k e s e p a k a t a n m e n y a n g k u t s u b j e k p e r j a n j i a n , k e d u a n y a d i s e b u t s y a r a t 

^'Socharyo Soimin, K U H P e r d a t a , Sinar Grafika, Jakarta, 2013, him 329 



16 

s u b j e k t i f , s e d a n g k a n s y a r a t k e t i g a d a n k e e m p a t y a i t u u n s u r y a n g b e r k e n a a n 

d e n g a n m a t e r i a t a u o b e j e k p e r j a n j i a n , s u a t u h a l t e r t e n t u d a n s u a t u s e b a b 

y a n g h a l a l d i s e b u t s y a r a t o b j e k t i f . D e n g a n a d a n y a p e m b e d a a n i n i a k i b a t 

h u k u m y a n g d i t i m b u l k a n j u g a b e r b e d a . A p a b i l a u n s u r p e r t a m a d a r i k e d u a 

y a n g b e r a r t i s y a r a t s u b j e k t i f t i d a k t e r p e n u h i , a k i b a t h u k u m n y a a d a l a h 

p e r j a n j i a n t e r e b u t d a p a t d i b a t a l k a n k e p a d a h a k i m m e l a l u i p e n g a d i l a n , 

s e d a n g k a n p a d a u n s u r k e t i g a d a n k e e m p a t a t a u s y a r a t o b j e k t i f t i d a k 

t e r p e n u h i m a k a a k i b a t h u k u m n y a a d a l a h b a t a l d e m i h u k u m . 

S y a r a t - s y a r a t d a l a m p e r j a n j i a n d i b a g i d u a k e l o m p o k y a i t u : 
1 . S y a r a t s u b j e k t i f 

A d a l a h s y a r a t y a n g m e n y a n g k u t p a d a s u b j e k - s u b j e k p e r j a n j i a n i t u a t a u 
d e n g a n p e r k a t a a n l a i n s y a r a t - s y a r a t y a n g h a r u s d i p e n u h i o l e h m e r e k a 
y a n g m e m b u a t p e r j a n j i a n . 
a. K e s e p a k a t a n m e r e k a y a n g m e n g i k a t k a n d i r i n y a . 
b . K e c a k a p a n p i h a k y a n g m e m b u a t p e r j a n j i a n 

2 . S y a r a t o b j e k t i f 
S y a r a t y a n g m e n y a n g k u t p a d a o b j e k p e r j a n j i a n i t u , m e l i p u t i : 
a . S u a t u h a l t e r t e n t u 
b . S u a t u s e b a b y a n g h a l a l * " ' . 

A p a b i l a s y a r a t s u b j e k t i f t i d a k t e r p e n u h i m a k a s a l a h s a t u p i h a k 

m e m p u n y a i h a k u n t u k m e m i n t a s u p a y a p e r j a n j i a n i t u d i b a t a l k a n . P i h a k 

y a n g d a p a t m e m i n t a p e m b a t a l a n a d a l a h p i h a k y a n g t i d a k c a k a p . J a d i 

p e r j a n j i a n y a n g t e l a h d i b u a t a k a t e t a p m e n g i k a t p a r a p i h a k s e l a m a t i d a k 

d i b a t a l k a n ( o l e h h a k i m ) a t a s p e r m i n t a a n p i h a k y a n g b e r h a k m e m i n t a 

p e m b a t a l a n t e r s e b u t . A p a b i l a s y a r a t o b j e k t i f t i d a k t e r p e n u h i m a k a p e r j a n j i a n 

i t u b a t a l d e m i h u k u m a t a u b a t a l d e n g a n s e n d i r i n y a , a r t i n y a s e j a k s e m u l a 

t i d a k p e m a h d i l a h i r k a n s u a t u p e r j a n j i a n . 

Abdul R. Saliman, Op.Cit, him. 46 
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ASAS-ASAS PERJANJIAN 

D i d a l a m t e o r i h u k u m d i a k u i b a h w a s u m b e r h u k u m m e n c a k u p t i d a k 

h a n y a p e r u n d a n g - u n d a n g a n , k e b i a s a a n , d a n p u t u s a n p e n g a d i l a n , t e t a p i 

j u g a a sa s - a sa s h u k u m . 

M e n u r u t p a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a m e n y a t a k a n b a h w a s e m u a 
p e i j a n j i a n y a n g d i b u a t s e c a r a s a h b e r i a k u s e b a g a i u n d a n g - u n d a n g b a g i 
m e r e k a y a n g m e m b u a t n y a . D a r i b u n y i p a s a l t e r s e b u t s a n g a t j e l a s 
t e r k a n d u n g a s a s s e b a g a i b e r i k u t : 
1 . A s a s K o n s e n s u a l i s m e 

K o n s e n s u a l i s m e b e r a s a l d a r i k a t a c o n s e n s u s y a n g b e r a r t i k e s e p a k a t a n , 
a r t i d a r i k o n s e n s u a l i s m e a d a l a h p a d a d a s a m y a p e r i k a t a n d a n p e r j a n j i a n 
y a n g t i m b u l k a r e n a n y a i t u s u d a h d i l a h i r k a n s e j a k d e t i k t e r c a p m n y a 
k e s e p a k a t a n . U n t u k m e n g e t a h u i a d a t i d a k n y a p e r s e s u a i a n k e h e n d a k 
m a k a h a r u s l a h d i u t a r a k a n d e n g a n m e n g g u n a k a n u c a p a n s e p e r t i : s e t u j u , 
a c o r d , o k e a t a u m e n g g u n a k a n p e m y a t a a n t e r t u l i s y a n g t e l a h d i s e t u j u i 
b e r s a m a d a n d i t a n d a t a n g a n i s e b a g a i b u k t i b a h w a k e d u a b e l a h p i h a k 
t e l a h m e n y e t u j u i a p a y a n g t e r t u a n g d a l a m p e m y a t a a n t e r s e b u t . J a d i 
d a p a t d i k a t a k a n b a h w a l a h i m y a s u a t u p e r j a n j i a n j u a l b e l i d a n 
p e r j a n j i a n p a d a u m u m n y a m e n u r u t s i s t e m K U H P e r d a t a c u k u p l a h 
d i p e r l u k a n k e s e p a k a t a n m e n g e n a i h a l - h a l y a n g p o k o k s a j a d a r i 
p e r j a n j i a n t e r s e b u t d a n p e r j a n j i a n t e l a h l a h i r saa t t e r c a p a i n y a 
k o n s e n s u s a n t a r a k e d u a b e l a h p i h a k , d e n g a n d e m i k i a n p e r j a n j i a n y a n g 
t e l a h d i b u a t t e r s e b u t t e l a h b e r i a k u s a h d a n m e n g i k a t . A s a s i n i d a p a t d i 
t e m u k a n d a l a m p a s a l 1 3 2 0 d a r i p a s a l 1 3 3 8 K U H P e r d a t a d i t e m u k a n 
d a l a m i s t i l a h s e m u a k a t a - k a t a s e m u a m e n u n j u k a n b a h w a s e t i a p o r a n g 
d i b e r i k a n k e s e m p a t a n u n t u k m e n y a t a k a n k e i n g i n a n n y a , y a n g d i r a s a 
s a n g a t b a i k u n t u k m e n c i p t a k a n p e r j a n j i a n . A s a s i n i s a n g a t e r a t 
h u b u n g a n n y a d e n g a n a sa s k e b e b a s a n m e n g a d a k a n p e r j a n j i a n . 

2 . A s a s k e b e b a s a n b e r k o n t r a k 
P e n g e r t i a n a s a s i n i t e r l i h a t p a d a p a s a l 1 3 3 8 K U H P e r d a t a y a n g 
b e r b u n y i : " s e m u a p e r j a n j i a n y a n g d i b u a t s e c a r a s a h b e r i a k u s e b a g a i 
u n d a n g - u n d a n g b a g i m e r e k a y a n g m e m b u a t n y a . 
P e r s e t u j u a n i t u t i d a k d a p a t d i t a r i k k e m b a l i s e l a i n d e n g a n k e s e p a k a t a n 
k e d u a b e l a h p i h a k , a t a u k a r e n a a l a s a n - a l a s a n y a n g d i t e n t u k a n o l e h 
u n d a n g - u n d a n g , d a n p e r s e t u j u a n h a r u s d i l a k s a n a k a n d e n g a n i t i k a d 
b a i k . 
I s t i l a h i t i k a d b a i k b e r a r t i " k e j u j u r a n " a t a u " k e b e r s i h a n " , b i l a d i k a i t k a n 
d e n g a n p a s a l 5 3 1 K U H P e r d a t a m a k a m e n g u a s a i b e n d a i t u h a r u s 
b e r i t i k a d b a i k a p a b i l a m e n g u a s a i n y a d e n g a n c a r a m e m p e r o l e h b a i k 
m i l i k , t a n p a m e n g e t a h u i c a c a t y a n g t e r k a n d u n g d i d a l a m n y a . D a l a m 
p a s a l 5 3 3 K U H P e r d a t d i t e n t u k a n b a h w a i t i k a d b a i k s e i a m a n y a h a r u s 
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d i a n g g a p a d a p a d a s e t i a p o r a n g y a n g m e n g u a s a i b e n d a , b a r a n g s i a p a 
m e r u g i k a n n y a h a r u s m e m b u k t i k a n t u d u h a n i t u . 
I t i k a d b a i k t e r b a g i d u a m a c a m : 
a. I t i k a d b a i k n i s b i y a k n i o r a n g m e m p e r h a t i k a n s i k a p d a n t i n g k a h 

l a k u y a n g n y a t a d a r i s u b j e k 
b . I t i k a d b a i k m u t l a k 

Y a k n i p e n i l a i a n n y a t e r l e t a k p a d a a k a l s e h a t d a n k e a d i l a n , d i b u a t 
u k u r a n y a n g o b j e k t i f u n t u k m e n i l a i k e a d a a n ( p e n i l a i a n t i d a k 
m e m i h a k ) m e n u r u t n o r m a - n o r m a y a n g o b j e k t i f 

3 . A s a s Pacta Sunt Servanda 
D i s e b u t j u g a a s a s k e p a s t i a n h u k u m a sa s i n i b e r h u b u n g a n d e n g a n 
a k i b a t p e r j a n j i a n . A s a s Pacta Sunt Servanda a d a l a h a s a s b a h w a h a k i m 
a t a u p i h a k k e t i g a h a r u s m e n g h o r m a t i s u b t a n s i k o n t r a k y a n g d i b u a t 
o l e h p a r a p i h a k , s e b a g a i m a n a l a y a k n y a s e b u a h u n d a n g - u n d a n g d a p a t 
d i s i m p u l k a n d a l a m p a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a y a n g b e r b u n y i : 
" p e r j a n j i a n y a n g d i b u a t s e c a r a s a h b e r i a k u s e b a g a i u n d a n g - u n d a n g " . 

D i s a m p i n g i t u , b e b e r a p a a s a s l a i n d a l a m s t a n d a r k o n t r a k : 
4 . A s a k e p e r c a y a a n 
5 . A s a s p e r s a m a a n h a k 
6 . A s a s k e s e i m b a n g a n 
7 . A s a s m o r a l 
8 . A s a s k e p a t u t a n 
9 . A s a s k e b i a s a a n 
1 0 . A s a s k e p a s t i a n h u k u m " ' . 

A s a s - a s a s i n i l a h y a n g m e n j a d i d a s a r p i j a k a n d a r i p a r a p i h a k d a l a m 

m e n e n t u k a n d a n m e m b u a t s u t u k o n t r a k a t a u p e r j a n j i a n d a l a m k e g i a t a n 

h u k u m s e h a r i - h a r i d a n a sa s i n i m e r u p a k a n h a l p e n t i n g y a n g d i p e r h a t i k a n 

b a g i p e m b u a t k o n t r a k d a n p e r j a n j i a n . 

D. UNSUR-UNSUR PERJANJIAN 

D a l a m p e i j a n j i a n t e r d a p a t d u a h a l p o k o k , y a i t u : 

1 . B a g i a n i n t i a t a u p o k o k p e r j a n j i a n 

2 . B a g i a n y a n g b u k a n p o k o k 

B a g i a n p o k o k d i n a m a k a n e s s e n s i a l i a d a n b a g i a n y a n g t i d a k p o k o k 
d i n a m a k a n n a t u r a l i a , s e r t a a k s i d e n t a l i a . 

Ibid, hlm.46 
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1 . E s s e n s i a l i a m e r u p a k a n b a g i a n p o k o k d a l a m s u a t u p e i j a n j i a n . O l e h 
k a r e n a i t u , h a r u s m u t l a k a d a n y a , s e b a b a p a b i l a p e r j a n j i a n t i d a k 
m e m i l i k i b a g i a n p o k o k , p e r j a n j i a n t e r s e b u t t i d a k m e m e n u h i s y a r a t . 
M i s a l n y a , d a l a m p e r j a n j i a n j u a l b e l i , b a g i a n p o k o n y a h a r u s a d a h a r g a 
b a r a n g y a n g d i p e r j u a l b e l i k a n . 

2 . N a t u r a l i a m e r u p a k a n b a g i a n y a n g o l e h u n d a n g - u n d a n g d i t e n t u k a n 
s e b a g a i p e r a t u r a n y a n g b e r s i f a t m e n g a t u r . M i s a l n y a , d a l a m j u a l b e l i , 
u n s u r n a t u r a l i s m e t e r l e t a k p a d a k e w a j i b a n p e n j u a l u n t u k m e n j a m i n 
a d a n y a c a c a t t e r s e m b u n y i . 

3 . A k s i d e n t a l i a m e r u p a k a n b a g i a n t a m b a h a n d a l a m p e i j a n j i a n t a m b a h a n 
t e r s e b u t d i n y a t a k a n a t a u d i t e t ^ k a n s e b a g a i p e r a t u r a n y a n g m e n g i k a t 
p a r a p i h a k a t a u s e b a g a i u n d e i n g - u n d a n g y a n g h a r u s d i l a k s a n a k a n , 
p e n a m b a h a n t e r s e b u t d i l a k u k a n k a r e n a t i d a k d i a t u r d a l a m u n d a n g -
u n d a n g . M i s a l n y a , p e r j a n j i a n j u a l b e l i m o b i l , b u k a n h a n y a a d a m e s i n 
a d a k a r o s e r i n y a , m e l a i n k a n d i t a m b a h k a n h a r u s a d a a c , t a p e , d a n 
v a r i a s i l a i n n y a ' ^ ' . 

H a i - h a ! y a n g m e n g i k a t d a l a m p e r j a n j i a n ( p a s a l 1 3 3 8 , 1 3 3 9 , 1 3 4 7 B W ) 

a d a l a h : 

1 . I s i p e r j a n j i a n 

2 . U n d a n g - u n d a n g 

3 . K e b i a s a a n 

4 . K e p a t u t a n ' ^ ' . 

A k i b a t p e r j a n j i a n y a n g s a h ( 1 3 3 8 B W ) a d a l a h : 

1 . S e m u s p e i j a n j i a n y a n g d i b u a t s e c a r a s a h b e r i a k u b a g i y a n g 

m e m b u a t n y a . 

2 . P e i j a n j i a n t i d a k d a p a t d i t a r i k k e m b a l i , k e c u a l i p a r a p i h a k s e p a k a t 

a t a u k a r e n a a l a s a n - a l a s a n y a n g o l e h u n d a n g - u n d a n g d i n y a t a k 

c u k u p u n t u k i t u . 

3 . S u a t u p e r j a n j i a n h a r u s d i l a k u k a n d e n g a n i t i k a d ba ik '** ' . 

Herliea budiono, Hukum P e r j a n j i a n D a n Penerapannya D i B i d a n g K e n o t a r i a n , 
Citra Aditya Bakti, Bandung, 2011, hlm.67 
"'Soedharyo Soimin, Op.Cit, hlfn.332 
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S u b j e k p e r j a n j i a n a d a l a h k r e d i t u r d a n d e b i t u r m e r u p a k a n s u b j e k a k t i f 

d a n s u b j e k p a s i f . A d a p u n k r e d i t u r m a u p u n d e b i t u r t e r s e b u t d a p a t o r a n g 

p e r s e o r a n g a n m a u p u n d a l a m b e n t u k b a d a n h u k u m . 

D a l a m p e r j a n j i a n a d a d u a m a c a m s u b j e c t , y a i t u : 
1 . S e o r a n g m a n u s i a a t a u b a d a n h u k u m y a n g m e n d a p a t b e b a n k e w a j i b a n 

u n t u k s e s u a t u 
2 . S e o r a n g m a n u s i a a t a u s u a t u b a d a n h u k u m y a n g m e n d a p t h a k a t a s 

p e l a k s a n a a n k e w a j i b a n i t u . 
S u b j e c t y a n g b e r u p a s e o r a n g m a n u s i a , h a r u s m e m e n u h i s y a r a t u m u m 

u n t u k d a p a t m e l a k u k a n s u a t u p e r b u a t a n h u k u m s e c a r a s a h , y a i t u h a r u s 
d e w a s a , s e h a t p i k i r a n d a n t i d a k o l e h p e r a t u r a n h u k u m y a n g d i l a r a n g d a n 
d i p e r b a t a s i d a l a m m e l a k u k a n p e r b u a t a n h u k u m y a n g s a h , s e p e r t i p e r a t u r a n 
p a i l i t ' ^ ' . 

E . MACAM-MACAM PERJANJIAN 

B e r i k u t i n i b e b e r a p a c o n t o h k o n t r a k k h u s u s d a n p e n t i n g y a n g b a n y a k 

t e r j a d i d a l a m p r a k t i k b i s n i s p a d a u m u m n y a , p e n u l i s j u g a m e n c a n t u m k a n 

k a r a k t e r i s t i k d a r i m a s i n g - m a s i n g k o n t r a k t e r s e b u t . 

a . P e r j a n j i a n k r e d i t 

1 . P e n g e r t i a n k r e d i t 

K r e d i t a t a u c r e d e r e ( d a l a m b a h a s a r o m a w i ) a r t i n y a p e r c a y a , 

k e p e r c a y a a n i n i m e r u p a k a n d a s a r d a r i s e t i a p p e r j a n j i a n . A d a p u n u n s u r d a r i 

k r e d i t a d a l a h a d a n y a d u a p i h a k , k e s e p a k t a n p i n j a m - m e m i n j a m ( p a s a l 1 7 5 4 

K U H P e r d a t a t e n t a n g p e r j a n j i a n p i n j a m m e m i n j a m ) , k e p e r c a y a a n , p r e s t a s i , 

i m b a l a n , d a n j a n g k a w a k t u t e r t e n t u d e n g a n o b j e k b e n d a . 

S e d a n g k a n d a s a r d a r i p e r j a n j i a n k r e d i t a d a l a h U U P e r b a n k a n n o 1 0 
t a h u n 1 9 9 8 t e n t a n g p e r j a n j i a n k r e d i t d i a t u r d a l a m p a s a l 1 a y a t 1 1 , y a n g 
b e r b u n y i : 

Ibid, hlm.332 
Wirjono Projodlkoro, Azas-Azas Hukum P e r j a n j i a n , CV. Maju Mundur, 

Bandung, 20ll,blin.l3 
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Kredit a d a l a h penyediaan u a n g atau t a g i h a n yang bisa dipersamakan 
dengan itu, berdasarkan persetujuan dan kesepakatan p i n j a m - m e m i n j a m 
a n t a r a bank (kreditur) dengan pihak l a i n (debitur) yang mewajibkan 
pihak meminjam untuk melunasi utangnya setelah j a n g k a waktu tertentu 
dengan pemberian bunga. 

D a r i u r a i a n d i a t a s d a p a t d i b e d a k a n d u a k e l o m p i k p e r j a n j i a n k r e d i t , 
y a i t u : 

• P e r j a n j i a n k r e d i t u a n g ( c o n t o h : p e r j a n j i a n k a a r t u k e r d i t ) 
• P e r j a n j i a n k r e d i t u a n g ( c o n t o h : p e r j a n j i a n s e w a b e l i , p e r j a n j i a n 

s e w a g u n a u s a h a ) . 
M e n u r u t m a r i a m D . B a d r u l z a m a n ( 1 9 9 4 ) , p e r j a n j i a n k r e d i t j u g a d a p a t 

d i b e d a k a n d a l a m j e n i s l a i n , m i s a l n y a k r e d i t k o m e r s i a l d a n k r e d i t k o n s u m t i f , 
n a m u n d e m i k i a n , k e d u a j e n i s k r e d i t i n i t i d a k d a p a t d i b e d a k a n s e c a r a t a j a m . 

2 . P e r j a n j i a n K r e d i t U a n g 
P a r a pihak, m e n u r u t p a s a l 1 6 U U P e r b a n k a n N o m o r 1 0 t a h u n 1 9 9 8 , 

s e t i a p p i h a k y a n g m e l a k u k a n a t i v i t a s m e n g h i m p u n d a n a d a r i m a s y a r a k a t 
w a j i b m e m i l i k i i z i n u s a h a s e b a g a i b a n k u m u m a t a u b a n k p e r k r e d i t a n r a k y a t , 
p e r s y a r a t a n t e r s e b u t a d a l a h : 

• S u s u n a n o r g a n i s a s i d a n p e n g u r u s a n 
• P e r m o d a l a n 
• K e p e m i l i k a n 
• K e a h l i a n d i b i d a n g p e r b a n k a n 
• K e l a y a k a n r e n c a n a k e r j a 
• H a l - h a l y a n g d i t e t a p k a n 
B u n g a , M e s k i p u n s u k u b u n g a m e n u r u t U U t i d a k b o l e h l e b i h 6 % ( S . 

1 8 4 8 N o . 2 2 ) , t e t a p i d a l a m p r a k t i k b i s n i s k e s e p a k a t a n a n t a r a k r e d i t o r d a n 
d e b i t o r b i a s a n y a b o l e h l e b i h d a r i y a n g d i t e n t u k a n , y a n g p e n t i n g b u n g a i t u 
a d a . U U P e r b a n k a n k i t a m e m a n g m e n g a n u t s i s t e m b u n g a m e n g a m b a n g 
y a n g s e b e t u l n y a c e n d e r u n g m e n g a r a h k e riba y a n g d a p a t m e r u s a k d a n b i s a 
t e r j a d i k e t i d a k s e i m b a n g a n m e n g i n g a t m a s y a r a k a t k i t a m a s i h m e m e r l u k a n 
p e m b i n a a n u n t u k b e r g e r a k d i b i d a n g b i s n i s . 

Batas maksimum pemberian kredit M e n u r u t U U P e r b a n k a n p a s a l 1 1 
a y a t 2 , b a t a s m a k s i m u m p e m b e r i a n k r e d i t t i d a k b o l e h m e l e b i h i 3 0 % d a r i 
m o d a l b a n k y a n g s e s u a i d e n g a n k e t e n t u a n y a n g d i t e t a p k a n o l e h b a n k 
i n d o n e s i a . B a n k i n d o n e s i a m e n e t a p k a n k e t e n t u a n m e n g e n a i b a t a s 
m a k s i m u m p e m b e r i a n k r e d i t , p e m b e r i a n j a m i n a n p e n e m p a t a n i n v e s t a s i 
s u r a t b e r h a r g a , a t a u h a l l a i n y a n g s e r u p a y a n g d a p a t d i l a k u k a n o l e h b a n k 
k e p a d a : 

• P e m e g a n g s a h a m y a n g m e m i l i k i 1 0 % a t a u l e b i h d a r i m o d a l , 
d i s e t o r k a n b a n k . 

• A n g g o t a d e w a n k o m i s a r i s 
• A n g g o t a d i r e k s i 
• K e l u a r g a d a r i p i h a k s e b a g a i m a n a d i m a k s u d d a l a m h u r u f a , b , d a n c 

( p a s a l 1 1 a y a t 3 ) 
• P e j a b a t b a n k l a i n n y a . 
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• P e n i s a h a a n - p e r u s a h a a n y a n g d i d a l a m n y a t e r d a p a t k e p e n t i n g a n 
d a r i p i h a k s e b a g a i m a n a d i m a k s u d d a l a m h u r u f a , b , c , d , d a n e 
( p a s a l 1 1 a y a t 3 ) . 

J a m i n a n , B i a s a n y a k r e d i t y a n g d i b e r i k a n m e n g a n d u n g r e s i k o 
s e h i n g g a d a l a m m e m b e r i k a n k r e d i t b a n k h a r u s m e m p e r h a t i k a n d a s a r 
p e r k r e d i t a n y a n g s e h a t a g a r d e b i t o r b i s a m e n g e m b a l i k a n s e g a l a 
p i n j a m a n n y a d e n g a n t e r a t u r d a n l a n c a r ' ^ ' . 

D a l a m h a l i n i , s e r i n g k a l i u n t u k m e m p e r o l e h k e y a k i n a n a t a s 

k e m a m p u a n d e b i t o r y a n g p e r l u d i p e r h a t i k a n a d a l a h s t u d i k e l a y a k a n k e r j a 

d a n p r o s p e k b i s n i s d a r i d e b i t o r d i s a m p i n g , m e l a k u k a n p e n i l a i a n s e c a r a 

s e k s a m a t e r h a d a p w a t a k , k e m a m p u a n , m o d a l , a g u n a n , s e r t a k e c e n d e r u n g a n 

y a n g s e r i n g d i l a k u k a n o l e h d e b i t o r , t e r m a s u k m e n c a r i i n f o r m a s i d a r i s u m b e r 

l a i n t e n t a n g d e b i t o r t i d a k s a l a h , b i l a p e r l u d e n g a n m e n g g u n a k a n a g e n 

k h u s u s i m t u k i t u ( corporate law investigation). M e m b e r i k a n i n f o r m a s i 

a n t a r b a n k j u g a d a p a t d i l a k u k a n u n t u k m e n g e t a h u i k e a d a a n k e u a n g a n 

n a s a b a h n y a k e p a d a b a n k l a i n ( p a s a l 4 4 ) . M e n g e n a i b a g u n a n y a n g d i j a d i k a n 

j a m i n a n p e r l u m e n d a p a t p e r h a t i a n k h u s u s , m e n g i n g a t b a n y a k s e k a l i d a l a m 

p r a k t i k p r o y e k d i a j d i k a n j a m i n a n , b i l a p e r l u d i t a m b a h k a n d e n g a n j a m i n a n 

h i p o t e k , g a d a i , d a n f i d u s i a , a t a u t a n g g u n g a n p e r s o n a l , d a n coporate 

guaranty. 

J a n g k a waktu, D a l a m p e r j a n j i a n k r e d i t p e r l u d i a t u r j a n g k a w a k t u n y a 
m e n g i n g a t k r e d i t a d a l a h k o n t r a k y a n g s u a t u w a k t u h a r u s d i k e m b a l i k a n . B i l a 
s u d a h j a t u h t e m p o d e b i t o r m a s i h j u g a t i d a k m e m e n u h i k e w a j i b a n , a p a l a g i 
d e n g a n i n d i k a s i s e n g a j a a t a u l a l a i , p e r l u d i c a n t u m k a n s a n k s i a t a s k e l a l a i a n 
i t u b a i k b e r u p a d e n d a , b u n g a , b i a y a p e r k a r a , j a m i n a n s i t a b a r a n g , a t a u 
s a n d e r a b a d a n , t e r m a s u k w a k t u m a k s i m a l y a n g d i t e n t u k a n s e h i n g g a d e b i t o r 
t i d a k b e r l a r u t - l a r u t . 

'Abdul R. Saliman, Op.Cit, hlm.53-55 
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3 . P r o b l e m a t i k a p e r j a n j i a n k r e d i t 

K o n s u m e n d a l a m p r a k t i k b i s n i s seperti p e r b a n k a n , a s u r a n s i , p r o p e r t i , 
d a n I a i n - I a i n , d i h a d a p k a n k e p a d a s i t u a s i d i m a n a i s i p e r j a n j i a n s u d a h 
d i t e n t u k a n s e c a r a s e p i h a k t e r l e b i h d a h u l u {standard contract) K 

K a l a u k i t a m e l i h a t h a l y a n g d e m i k i a n i t u s e p i n t a s b e r t e n t a n g a n 

d e n g a n a s a s k e b e b a s a n b e r k o n t r a k . D e n g a n a l a s a n e f i s i e n s i d e b i t o r b i a s a n y a 

d i h a d a p k a n k e p a d a s i t u a s i take it or leave it. K i t a b i s a m e m b a y a n g k a n b i l a 

s e t i a p k o n s u m e n d a r i b i s n i s p e r b a n k a n , a s u r a n s i , d a n p r o p e r t i t e r s e b u t h a r u s 

m e l a k u k a n n e g o s i a s i s e c a r a i n d i v i d u a l , d a n t e n t u i t u s a n g a t m a k a n w a k t u 

d a n t i d a k p r a k t i s , d i s i n i t e n t u s a j a h a k d a r i k o n s u m e n u n t u k m e n a n y a k a n 

a p a s a j a i s i d a r i k l a u s a l k o n t r a k d e n g a n s e j e l a s - j e l a s n y a , j a n g a n k a r e n a 

k o n s u m e n p e r l u l a n t a s m e n a n d a t a n g a n i b e g i t u s a j a , standard contract 

t e r s e b u t . B i l a d e b i t o r s y a r a t - s y a r a t k o n t r a k d a n y a n g d e m i k i a n i t u t i d a k 

b e r t e n t a n g a n d e n g a n a s a s p e r j a n j i a n t a d i , m e s k i p u n d e m i k i a n h e n d a k n y a 

s e t i a p k h u s u s d e n g a n u n d a n g - u n d a n g , s e p e r t i y a n g s u d a h d i t e r a p k a n d i 

b a n y a k n e g a r a . 

b . P e i j a n j i a n L e a s i n g ( K r e d i t B a r a n g ) 

1 . P e n g e r t i a n L e a s i n g 

L e a s i n g b e r a s a l d a r i k a t a l e a s e ( d a l a m b a h a s a i n g g r i s ) a d a l a h 
p e r j a n j i a n y a n g p e m b a y a r a n n y a d i l a k u k a n s e c a r a a n g s u r a n d ^ h a k m i l i k 
a t a s b a r a n g i t u b e r a l i h k e p a d a p e m b e l i s e t e l a h a n g s u r a n n y a l u n a s d i b a y a r ( 
K e p u t u s a n M e n t e r i P e r d a g a n g a n N o . 3 4 / K P / I I / 1 9 8 0 ) . 

'^Ibid, hlm.55-56 
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2 . C i r i - c i r i P o k o k L e a s i n g 

• H a k m i l i k a t a s b a r a n g b a r u b e r a l i h s e t e l a h l u n a s p e m b a y a r a n , 
b e r a r t i s e l a m a k u r u n w a k t u k o n t r a k b e r j a l a n h a k m i l i k m a s i h 
m e n j a d i h a k lessor, h a l i n i b e r b e d a d e n g a n p e r j a n j i a n p e m b i a y a a n 
u n t u k j u a l b e l i b a r a n g . 

• S e w a k t u - w a k t u lessor b i s a m e m b a t a l k a n k o n t r a k b i l a lesse l a l a i . 
• Leasing b u k a n p e r j a n j i a n k r e d i t m u m i , n a m u n c e n d e r u n g 

p e i j a n j i a n k r e d i t d e n g a n j a m i n a n t e r s e l u b u n g . 
• A d a r e g i s t r a s i k r e d i t d e n g a n t u j u a n u n t u k m e l a h i r k a n s i f a t 

k e b e n d a a n d a r i p e r j a n j i a n j a m i n a n . 
M e n u r u t K o m a r A n d a s a s m i t a ( 1 9 8 3 : 3 8 ) , c i r i - c i r i p o k o k l e a s i n g 

a d a l a h : 
• M e n y a n g k u t b a r a n g a t a u o b j e k k h u s u s y a n g m e r u p a k a n s u a t u 

k e s a t u a n t e r s e n d i r i . 
• M e m p e r o l e h p e m a k a i a n m e n j a d i t u j u a n u t a m a . 
• A d a h u b u n g a n a n t a r a l a m a n y a k o n t r a k d e n g a n j a n g k a w a k t u 

p e m a k a i a n o b j e k leasing. 
• T e n g g a n g w a k t u k o n t r a k b e r i a k u t e t a p . 
• T e n g g a n g w a k t u t e r s e b u t s e s u a i d e n g a n m a k s u d p a r a p i h a k 

s e l u r u h n y a h a m p i r s a m a d e n g a n l a m a n y a p e m a k a i a n b a r a n g y a n g 
m e r u p a k a n o b j e k p e r j a n j i a n d i l i h a t d a r r i s e g i e k o n o m i m e n u r u t 
p e r k i r a a n p a r a p i h a k 

c. P e i j a n j i a n K e a g e n a n d a n d i s t r i b u t o r 

1 . P e n g e r t i a n K e a g e n a n 

A g e n a t a u agent ( d a l a m b a h a s a i n g g r i s ) a d a l a h p e r u s a h a a n n a s i o n a l 
y a n g m e n j a l a n k a n k e a g e n a n a d a l a h h u b u n g a n h u k u m a n t a r a p e m e g a n g 
m e r e k {principal) d a n s u a t u p e r u s a h a a n d a l a m p e n u n j u k a n u n t u k 
m e l a k u k a n p e r a k i t a n / p e m b u a t a n / m a n u f a k t u r s e r t a p e n j u a i a n / d i s t r i b u s i 
b a r a n g m o d a l a t a u p r o d u k i n d u s t r i t e r t e n t u . 

J a s a k e a g e n a n a d a l a h u s a h a j a s a p e r a n t a r a u n t u k m e l a k u k a n s u a t u 
t r a n s a k s i b i s n i s t e r t e n t u y a n g m e n g h u b u n g k a n p r o d u s e r d i s a t u p i h a k d a n 
k o n s u m e n d i l a i n p i h a k . 

2 . H u b u n g a n H u k u m K e a g e n a n 

H u b u n g a n h u k u m a n t a r a a g e n d e n g a n p r i n c i p a l m e r u p a k a n h u b u n g a n 
y a n g d i b a n g u n m e l a l u i m e k a n i s m e l a y a n a n l e p a s j u a l , d i s i n i h a k m i l i k a t a s 
p r o d u k y a n g d i j u a l o l e h a g e n t i d a k l a g i b e r a d a p a d a p r i n c i p a l m e l a i n k a n 

Ibid, hlni.59 
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s u d a h b e r p i n d a h k e p a d a a g e n , k a r e n a p a d a p r i n s i p n y a a g e n t e l a h m e m b e l i 
p r o d u k d a r i p r i n c i p a l . 

3 . S t a t u s H u k u m K e a g e n a n 

a. H u k u m k e a g e n a n h a n y a d i a t u r o l e h k e p u t u s a n m e n t e r i s a j a , h a l i n i 
m e n y e b a b k a n l e m a h n y a s t a t u s d a n h u b u n g a n h u k u m y a n g t e r j a d i p a d a 
b i s n i s k e a g e n a n b a h k a n b a n y a k t e r j a d i p r a k t i k - p r a k t i k p e n y i m p a n g a n 

b . K o n t r a k h a r u s d i t a n d a t a n g a n i s e c a r a l a n g s u n g a n t a r a p r i n c i p a l d a n 
a g e n . 

c. K o n t r a k a n t a r a p r i n c i p a l d a n a g e n w a j i b d i d a f t a r k a n k e D e p a r t e m e n 
P e r i n d u s t r i a n d a n P e r d a g a n g a n , k a l a u t i d a k b e r a r t i b a t a l d e m i h u k u m . 

d . P e r s y a r a t a n i m t u k m e n d a p a t k a n S u r a t T a n d a P e n d a f t a r a n m e n u r u t 
I n s t r u k s i D i r e k t o r a t J e n d e r a i P e r d a g a n g a n D a l a m N e g e r i N o . 0 1 T a h u n 
1 9 8 5 . 

4 . P r o b l e m a t i k a K o n t r a k K e a g e n a n 

a . H u k u m k e a g e n a n d i i n d o n e s i a m e m b e r i k e b e b a s a n a n t a r a p r i n c i p a l 
d a n a g e n u n t u k m e n j a l i n h u b u n g a n h u k u m m e l a l u i p e n u n j u k a n 
( s e p i h a k d a r i p r i n c i p a l ) a t a u p e r j a n j i a n , t e n t u k e d u a n y a m e m i l i k i 
i m p l i k a s i h u k u m y a n g b e r b e d a , 

b . D i l i h a t d a r i w a j i b d a f t a r p e r u s a h a a n n y a , m a k a h u b u n g a n h u k u m 
k e a g e n a n , a p a k a h " p e j a n j i a n " a t a u k a h " p e n d a f t a r a n " s e b a g a i p e n e n t u 
l e g a i i t a h u b u n g a n k e a g e n a n ? p e n d a f t a r a n m e r u p a k a n n o r m a h u k u m 
y a n g b e r s i f a t i m p e r a t i f . 

c. B e r b a g a i p e r s y a r a t a n y a n g d i m i n t a s e h u b u n g a n p e r m o h o n a n 
p e n d a f t a r a n t e r s e b u t , t i d a k h a n y a s e k e d a r " t a n d a " m e n y a n g k u t s t a t u s 
d a n k e d u d u k a n k e a g e n a n , m e l a i n k a n l e b i h m e n y e r u p a i " i z i n " . 

d . D e n g a n s u r a t k e p u t u s a n M e n t e r i P e r i n d u s t r i a n N o . 4 2 8 / M / S K / 1 2 / 1 9 8 7 
t e n t a n g A g e n T u n g g a l P e m e g a n g M e r e k , b i l a d i c e r m a t i , u n t u k 
b e b e r a p a h a l m e n i m b u l k a n k o n t r a d i k s i b a h k a n m e n g e s a n k a n 
t e r j a d i n y a c a m p u r t a n g a n p e m e r i n t a h t e r h a d a p s u a t u t r a n s a k s i p e r d a t a . 

e . M e n g e n a i h a k p r i o r i t a s u n t u k k e p e m i l i k a n s a h a m d a n p r i n c i p a l u n t u k 
m e n d i r i k a n p e r u s a h a a n m a n u f a k t u r d a r i b a r a n g y a n g d i a g e n k a n 
t e r s e b u t . 

5 . S e n g k e t a - S e n g k e t a K e a g e n a n 

a . P e r s e l i s i h a n b i a s a n y a d i s e b a b k a n t e r u t a m a m e n y a n g k u t t a t a c a r a 
p e n g a k h i r a n ( s i a p a k a h y a n g d i m a k s u d d e n g a n " p i h a k " : v e r s i 
p r i n c i p a l . P i h a k a d a l a h a g e n s a j a , s e m e n t a r a v e r s i a g e n , p i h a k a d a l a h 
b a i k p r i n c i p a l m a u p u n a g e n . 

b . S t a n d a r a t a u u k u r a n u n t u k m e n i l a i k e g i a t a n y a n g t i d a k m e m u a s k a n 
d a r i p i h a k a g e n . 

c . P e n u n j u k a n a g e n l a i n s e b e l u m a d a p e n y e l e s a i a n t u n t a s . 



27 

F r a n c h i s e e b i a s a n y a m e m b a y a r s e m a c a m fee ( f o y a i t i ) k e p a d a franchisor 

t e r h a d a p a k t i v i t a s y a n g m e r e k a l a k u k a n . F r a n c h i s e e d a n franchisor 

m e r u p a k a n d u a p i h a k y a n g t e r p i s a h s a t u d e n g a n y a n g l a i n n y a . 

D i s a m p i n g i t u b e b e r a p a j e n i s k o n t r a k s e p e r t i t e r s e b u t d i a t a s 
K U H P e r d a t a j u g a m e n g e n a i i s t i l a h l a i n d a r i k o n t r a k u n t u k : 

• K o n t r a k j u a l b e l i 
• K o n t r a k s e w a m e n y e w a 
• P e m b e r i a n a t a u h i b a h (schenking) 
• P e r s e r o a n (maatschap) 
• K o n t r a k p i n j a m - m e m i n j a m 
• K o n t r a k p e n a n g g u n g a n u t a n g (borgtocht) 
• K o n t r a k k e r j a 

• K o n t r a k p e m b i a y a a n ' 

F. BERAKHIRNYA SUATU PERJANJIAN 

B u k u I I I 3 d a r i B . W . b e r k e p a l a " p e r u m u s a n p e r j a n j i a n " d a n p a s a l 

p e r t a m a y a i t u p a s a l 1 3 8 1 m e n y e b u t k a n c a r a p e m u s n a h a n p e r j a n j i a n a d a l a h 

s e b a g a i b e r i k u t : 

1 . P e m b a y a r a n 
H a l i n i a d a l a h y a n g p a l i n g p e n t i n g , o l e h k a r e n a m e n g e n a i b e t u l - b e t u l 

p e l a k s a n a a n p e r j a n j i a n . M a k a h a l p e m b a y a r a n i n i o l e h B . W . d i a t u r d a l a m 
p a s a l t i d a k k u r a n g d a r i 2 2 p a s a l ( p a s a l - p a s a l 1 3 8 2 s / d 1 4 0 3 ) . 

P a s a l 1 3 8 2 , 1 3 8 3 d a n 1 3 8 4 m e n e n t u k a n s i a p a y a n g d a p a t m e l a k u k a n 
p e m b a y a r a n s e c a r a s a h , y a i t u : 

a . M e n u r u t p a s a l 1 3 8 2 
• S i p i h a k b e r w a j i b s e n d i r i a t a u s e o r a n g y a n g m e n a n g g u n g 

h u t a n g n y a ( b o r g ) . 
• S e o r a n g l a i n y a n g m e l a k u k a n p e m b a y a r a n " a t a s n a m a " d a n 

m e m b e b a s k a n " p i h a k b e r w a j i b " . I n i b i a s a n y a o r a n g y a n g d i b e r i 
k u a s a o l e h p i h a k b e r w a j i b a t a u s e o r a n g y a n g s e c a r a s u k a r e l a 
m e n g u r u s k e p e n t i n g a n p i h a k b e r w a j i b . 

b . M e n u r u t p a s a l 1 3 8 3 

" ^ i d , hlm.667 
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A p a b i l a k e w a j i b a n s i b e n v a j i b b e r u p a m e l a k u k a n p e r b u a t a n 
t e r t e n t u , p e l a k s a n a a n o l e h l a i n o r a n g h a n y a d a p a t d e n g a n i z i n 
p i h a k b e r h a k 

c . M e n u r u t p a s a l 1 3 8 4 
A p a b i l a k e w a j i b a n d i b e r w a j i b b e r u p a m e n y e r a h k a n s u a t u b a r a n g 
k e p a d a p i h a k b e r h a k , m a k a a d a d u a s y a r a t u n t u k p e m b a y a r a n , 
y a i t u : 

• P i h a k b e r w a j i b h a r u s s e n d i r i m e m p u n y a i h a k m i l i k a t a s 
b a r a n g i t u . 

• l a h a r u s p a d a u m u m n y a d i p e r b o l e h k a n o l e h h u k u m u n t u k 
m e l a k u k a n p e r b u a t a n h u k u m s e c a r a 

2 . P e n a w a r a n p e m b a y a r a n t u n a i , d i i k u t i d e n g a n p e n y i m p a n a n . 

H a l i n i d i a t u r d a k a m p a s a l - p a s a l 1 4 0 4 s /d 1 4 1 2 B . W . d a n d a l a m p a s a l -
p a s a l 8 0 9 s /d 8 1 2 R e g l e m e n t B u r g e r i i j k e R e c h t v o r d e r i n g ( R V ) . D a l a m h a l -
h a l y a n g p a s a l - p a s a l t e r s e b u t d a l a m B . W . b e r i a k u , y a i t u b a g i o r a n g E r o p a , 
T i o n g h w a , A r a b d a n I a i n - l a i n b a n g s a T i m u r A s i n g , p a s a l - p a s a l 8 0 9 s / d 8 1 2 
R v . H a r u s d i a n g g a p b e r i a k u j u g a , m e s k i p u n p a d a u m u m n y a d a l a m a c a r a d i 
m u k a P e n g a d i l a n N e g e r i b u k a n R v . M e l a i n k a n H . I . R y a n g b e r l a k u ^ ^ ' . 

P e m y a t a a n s e d i a m e m b a y a r d a r i p i h a k b e r w a j i b a d a l a h s a l a h s a t u 

u s a h a u n t u k m e n g h i n d a r k a n k e s u l i t a n , a p a b i l a p e l a k s a n a a n p e r j a n j i a n 

d i h a l a n g - h a l a n g i o l e h p i h a k - p i h a k . 

U s a h a i n i a d a l a h p e r l u , o l e h k a r e n a b i a s a n y a d i a n g g a p b a h w a b a g i 

p i h a k b e r h a k t i d a k a d a k e w a j i b a n u n t u k m e n e r i m a p e l a k s a n a a n p e r j a n j i a n . 

B i a s a n y a m e m a n g s e o r a n g p i h a k b e r w a j i b b a r u s b e r t e r i m a k a s i h . K a l a u i a 

t i d a k d i d o r o n g o l e h p i h a k b e r h a k i m t u k m e m e n u h i j a n j i , 

P o k o k d a r i p e r a t u r a n B . W . t e n t a n g p e n a w a r a n p e m b a y a r a n i n i t e r l e t a k 

p a d a p a s a l 1 4 0 4 a y a t 2 B . W . y a n g m e n g a t a k a n , k a l a u p e m y a t a a n s e d i a 

m e m b a y a r i n i t e l a h d i i k u t i d e n g a n s u a t u p e n i t i p a n b a r a n g s e c a r a y a n g 

d i t e t a p k a n p u l a o l e h u n d a n g - u n d a n g , m a k a b e b a s l a h p i h a k b e r w a j i b d a r i 

'Wirjono Projodikoro, Op.Cit, hlm.190-191 
"ibid, him. 192 
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k e w a j i b a n n y a , d a n d i a n g g a p s e o l a h - o l a h t e l a h t e r j a d i s u a t u p e m b a y a r a n 

y a n g s a h . 

3 . P e m b e b a s a n h u t a n g 

P e m b u k t i a n i n i t e n t u n y a d a p a t s e c a r a y a n g b i a s a m e n u r u t u n d a n g -

u n d a n g p a s a l 1 4 3 9 B . W . m e n e n t u k a n t e n t a n g h a l i n i , b a h w a p e n g e m b a l i a n 

s u r a t t a n d a h u t a n g o l e h p i h a k b e r h a k k e p a d a p i h a k b e r w a j i b , m e m b u k t i k a n 

b a h w a a d a p e m b e b a s a n h u t a n g , j u g a t e r h a d a p p a r a k a w a n d e b i t u r y a n g t u r u t 

t a n g g u n g m e n a n g g u n g . 

P a s a l 1 4 4 0 p a s a l 1 4 4 2 B . W . m e n g e n a i h a l a d a n y a b e b e r a p a d e b i t u r , 
y a n g t a n g g u n g m e n a n g g i m g a t a u h a l a d a n y a s e s e o r a n g p e n a n g g u n g ( b o r g ) . 
D i k a t a k a n b a h w a p e m b e b a s a n s a l a h s e r a n g k a w a n d e b i t u r m e m b e b a s k a n 
k a w a n - k a w a n d e b i t u r l a i n n y a , k e c u a l i k a l a u c r e d i t u r m e n e g a s k a n m a k s u d 
l a i n : b a h w a p e m b e b a s a n s e o r a n g d e b i t u r u t a m a m e m b e b a s k a n s i 
p e n a n g g u n g , t e t a p i s e b a l i k n y a p e m b e b a s a n p e n a n g g u n g h a n y a 
m e m b e b a s k a n p e n a n g g u n g l a i n , t i d a k m e m b e b a s k a n d e b i t u r u t a m a . 

K a l a u s e o r a n g p e n a n g g u n g m e m b a y a r k e p a d a k r e d i t u r d e n g a n 
m a k s u d u n t u k h a n y a d i b e b a s k a n d a r i p e n a n g g u n g a n s a j a , m a k a i n i t i d a k 
d i p e r b o l e h k a n o l e h p a s a l 1 4 4 3 B . W . y a n g m e n e n t u k a n , b a h w a k a l a u i n i 
t e r j a d i , p e m b a y a r a n i t u d i k u r a n g k a n d a r i j u m l a h h u t a n g . 

P a s a l 1 4 4 1 B . W . m e n e n t u k a n , p e n g e m b a l i a n b a r a n g y a n g d i g a d a i k a n 
k e p a d a p e m i l i k b a r a n g , t i d a k d a p a t m e n i m b u l k a n p e n g i r a a n , b a h w a h u t a n g 
y a n g d i t e g u h k a n d e n g a n p e m b e r i a n g a d a i i t u , d ibebaskan^ '** 

4 . M u s n a h n y a b a r a n g y a n g t e r h u t a n g 

I n i d i a t u r d a l a m p a s a l - p a s a l 1 4 4 4 d a n 1 4 4 5 B . W . y a n g b e r b u n y i 

s e b a g a i b e r i k u t : 

• P a s a l 1 4 4 4 
J i k a b a r a n g t e r t e n t u y a n g m e n j a d i b a h a n p e r s e t u j u a n , m u s n a h t a k l a g i 

d a p a t d i p e r d a g a n g k a n a t a u h i l a n g , d e m i k i a n h i n g g a s a m a s e k a l i t a k 
d i k e t a h u i a p a k a h b a r a n g i t u m a s i h a d a , m a k a h a r u s l a h p e r i k a t a n n y a , a s a l 

"•ibid, him. 194 
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b a r a n g i t u m u s n a h a t a u h i l a n g d i l u a r s a i a h n y a s i b e r h u t a n g , d a n s e b e l u m i a 
l a l a i m e n y e r a h k a n n y a ^ ^ * . 

B a h k a n m e s k i p u n s i b e r h u t a n g l a l a i m e n y e r a h k a n s u a t u b a r a n g , 

s e d a n g k a n i a t i d a k t e l a h m e n a n g g u n g t e r h a d a p k e j a d i a n - k e j a d i a n y a n g t a k 

t e r d u g a , p e r i k a t a n h a p u s , j i k a b a r a n g n y a a k a n m u s n a h c a i a y a n g s a m a 

d i t a n g a n n y a d i b e r p i u t a n g , s e a n d a i n y a s u d a h d i s e r a h k a n k e p a d a n y a . 

S i b e r h u t a n g d i w a j i b k a n m e m b u k t i k a n k e j a d i a n y a n g t a k t e r d u g a , 

y a n g d i m a j u k a n i t u . 

D e n g a n c a r a b g a i m a n s e s u a t u b a r a n g y a n g d i c u r i , m u s n a h a t a u h i l a n g , 

h i l a n g n y a b a r a n g i t u t i d a k s e k a l i - k a l i m e m b e b a s k a n o r a n g y a n g m e m b a y a r 

d a r i k e w a j i b a n m e n g g a n t i h a r g a n y a . 

• P a s a l 1 4 4 5 
J i k a b a r a n g y a n g t e r h u t a n g , d i l u a r s a i a h n y a s i b e r h u t a n g . M u s n a h , t a k 

l a g i d a p a t d i p e r d a g a n g k a n , a t a u h i l a n g m a k a s i b e r h u t a n g j i k a i a 
m e m p u n y a i h a k - h a k a t a u t u n t u t a n - t u n t u t a n g a n t i r u g i m e n g e n a i b a r a n g 
t e r s e b u t , d i w a j i b k a n m e m b e r i h a k - h a k d a n t u n t u t a n t e r s e b u t k e p a d a o r a n g 
y a n g m e n g h i t u n g k a n p a d a n y a ^ ^ * 

5 . K e b a t a l a n a t a u p e m b a t a l a n p e r j a n j i a n 

D a r i b e r b a g a i p a s a l d a r i B . W . d a p a t d i s i m p u l k a n , b a h w a p e n g e r t i a n 

k e b a t a l a n a t a u p e m b a t a l a n p e r j a n j i a n h a r u s d i g a m b a r k a n s e b g a i b e r i k u t : 

• P e m b a t a l a n m u t l a k ( a b s o l u t e n i e t i g h e i d ) , a p a b i l a s u a t u p e r j a n j i a n 
h a r u s d i a n g g a p b a t a l , m e s k i p u n t i d a k d i m i n t a o l e h s a t u p i h a k , d a n 
p e r j a n j i a n s e p e r t i i n i d i a n g g a p t i d a k a d a s e j a k s e m u l a d a n t e r h a d a p s i a p ^ u n 
j u g a . B a t a l m u t l a k a d a l a h s u t a u p e r j a n j i a n , y a n g d i a d a k a n t a n p a 
m e n g i n d a h k a n c a r a ( v o r m ) y a n g s e c a r a m u t l a k d i k e h e n d a k i o l e h u n d a n g -
u n d a n g , m i s a l n y a s u a t u p e i ^ h i b a h a n m e n u r u t B . W . y a n g t i d a k d i l a k u k a n 
o l e h a k t a n o t a r i s 1 6 8 2 B . W . 

• P e m b a t a l a n t a k m u t l a k ( r e l a t i e f ) y a i t u h a n y a t e r j a d i j i k a d i , i m t a 
o l e h o r a n g - o r a n g t e r t e n t u d a n h a n y a b e r i a k u t e r h a d a p o r a n g - o r a n g t e r t e n t u 
i t u . P e m b a t a l a n t a k m u t l a k i n i d a p a t d i b a g i m e n j a d i d u a m a c a m : 

'>Ibid, him 195 
'*Ibid, him. 196 
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1 . P e m b a t a l a n a t a s k e k u a t a n s e n d i r i ( n i e t i g s e r t a v a n 
r e c h t s w e g e n i e t i g ) , m a k a p a r a h a k i m d i m i n t a s u a p a y a m e n y a t a k a n 
b a t a l , m i s a l n y a d a l a m h a l p e r j a n j i a n y a n g d i a d a k n o l e h s e o r a n g 
y a n g b e l u m d e w a s a 

2 . P e m b a t a l a n b e l a k a o l e h h a k i m ( v e m i t i g b a a r ) y a n g p u t u s a n n y a 
h a r u s b e r b u n y i : m e m b a t a l k a n , m i s a l n y a d a l a m h a l p e i j a n j i a n y a n g 
t e r b e n t u k s e c a r a p a k s a a n , k e k e l i r u a n a t a u p e n i p u a n ^ * 

P e r b e d a a n y a n g n y a t a d i a d a k a n o l e h B . W . a n t a r a d u a m a c a m 

p e m b a t a l a n i n i d a p a t d i l i h a t d a r i k a t a - k a t a y a n g t e r p a k a i d a l a m p a s a l 1 4 4 6 

d a n p a s a l 1 4 4 9 B . W . p a s a l 1 4 4 6 m e n g a t a k a n , b a h w a p e r j a n j i a n y a n g 

d i m a k s u d k a n d i s i t u d a p a t d i n y a t a k n b a t a l a t a s s u a t u t u n t u t a n d a n t u n t u t a n 

i n i d a p a t d i l a k u k a n s e c a r a g u g a t a n a t a u d a l a m s u a t u p e r l a w a n a n ( e x c e p t i e ) . 

D a l a m p a s a l 1 4 4 9 d i k a t a n b a h w a p e r j a n j i a n y a n g d i m a k s u d k a n d i s i t u , h a n y a 

d a p a t d i b a t a l k a n a t a s s u a t u g u g a t a n ( r e c h t s v o r d e r i n g ) . 

6 . D a l u w a r s a a t a u l a m p a u w a k t u ( v e i j a r i n g ) 

B u r g e r l i j k W e t b o e k m e n g e n a i d u a m a c a m d a l u w a r s a s e l a k u c a r a 

m e l e p a s k a n d i r i d a r i s u a t u p e r i k a t a n , y a i t u : 

• L a m p a u w a k t u s e l a m a 3 0 t a h u n s e g a l a p e r i k a t a n t e n t u y a n g 
d i s e b u t k a n d a l a m u n d a n g - u n d a n g . 

M e l i p u t i s e g a l a m a c a m h a k - h a k d a n k e w a j i b a n - k e w a j i b a n y a n g 

b e r d a s a r a t a s s u a t u p e r j a n j i a n . d a l a m h a l i n i h u k u m d i a n g g a p , k a l a u o r a n g 

y a n g s e b e t u l n y a b e r h a k a t a s p e r t o l o n g a n h a k i m u n t u k p e l a k s a n a a n 

p e r j a n j i a n , s e l a m a t i g a p u l u h t a h u n d i a m s a j a , m a k a h a k a t a s p e r t o l o n g a n 

h a k i m i n i d i t e t a p k a n l e n y ^ . 

• L a m p a u w a k t u p e n d e k d a l a m b e b e r a p a m a c a m p e r h u b u n g a n 
h u k u m t e r t e n t u y a n g d i s e b u t k a n d a l a m u n d a n g - u n d a n g ^ * . 

Ibid, him. 196 
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P a d a h a k e k a t n y a a d a l a h s a m a d e n g a n l a m p a u w a k t u m a c a m k e - 1 d a n 

h a n y a m e r u p a k a n m a c a m i s t i m e w a h d a r i l a m p a u w a k t u m a c a m k e - 1 y a i t u 

d a l a m b e b e r a p a p e r h u b i m g a n h u k u m y a n g t e r t e n t u d a n y a n g d i s e b u t k a n s a t u 

p e r s a t u d a l a m b e b e r a p a p a s a l d a r i B . W . d a n W e t b o e k V a n K o o p h a n d e l . 

W a k t u y a n g a m a t p e n d e k s u d a h c u k u p u n t u k l e n y a p n y a h a k s e o r a n g 

m e m i n t a p e l a k s a n a a n h a k - h a k d a n k e w a j i b a n - k e w a j i b a n d a l a m s u a t u 

p e r h u b u n g a n h u k u m . 

'Ibid, him. 198 



BAB I I I 

PEMBAHASAN 

A. Pelaksanaan Perjanjian Jual Belt Pihak Merchandise (Purchasing) 

Pakaian PT. Jaya Masawan Putra Sejahtera Palembang dengan Pihak 

Distributor Pakaian. 

P e l a k s a n a a n p e r j a n j i a n m e r u p a k a n p e m e n u h a n h a k d a n k e w a j i b a n 

y a n g t e l a h d i p e r j a n j i k a n o l e h p i h a k - p i h a k s u p a y a p e r j a n j i a n i t u m e n c a p a i 

t u j u a n n y a . J a d i p e r j a n j i a n i t u m e m p u n y a i k e k u a t a n m e n g i k a t d a n m e m a k s a . 

P e r j a n j i a n y a n g t e l a h d i b u a t s e c a r a s a h t i d a k b o l e h d i a t u r a t a u d i b a t a l k a n 

s e c a r a s e p i h a k s a j a . 

P a s a l 1 3 1 3 K U H P e r d a t a m e n d e f i n i s i k a n p e n g e r t i a n p e r j a n j i a n p a d a 

u m u m n y a s u a t u p e r s e t u j u a n a d a l a h s u a t u p e r b u a t a n d i m a n a s a t u o r a n g a t a u 

l e b i h m e n g i k a t k a n d i r i t e r h a d a p s a t u o r a n g a t a u l e b i h . 

M e n u r u t R . S u b e k t i p e r j a n j i a n a d a l a h s u a t u p e r i s t i w a d i m a n a 

s e s e o r a n g b e r j a n j i k e p a d a s e o r a n g I a i n a t a u d i m a n a d u a o r a n g i t u s a l i n g 

b e r j a n j i u n t u k m e l a k s a n a k a n s u a t u h a l . M a k a d a l a m p e r i s t i w a i n i t i m b u l a h 

h a l d a n k e w a j i b a n y a n g d i n a m a k a n p e r i k a t a n . ^ ' 

P e r j a n j i a n k e r j a s a m a P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g 

d e n g a n d i s t r i b u t o r p a k a i a n d a l a m h a l p e n j u a l a n p a k a i a n d i l a k s a n a k a n a t a u 

d i b u t a s e c a r a t e r t u l i s d a l a m b e n t u k k o n t r a k . ^ " 

K o n t r a k d a l a m H u k u m I n d o n e s i a , y a i t u B u r g e r l i j k W e t b o e k ( B W ) 

d i s e b u t o v e r e e n k o m s t y a n g b i l a d i t e r j e m a h k a n d a l a m b a h a s a i n d o n e s i a 

"'Subekti, Hukum P e r j a n j i a n , Intermasa, Jakarta, 2005, hlm.Ol. 
"*HasiI Wawancara Dengan, Bapak Bambang Saputra, Asisten Merchandise PT. 
JMPS, Palembang 5 januari 2016. 
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b e r a r t i p e r j a n j i a n . M e n u r u t R . S u b e k t i p e r j a n j i a n m e m p u n y a i a r t i y a n g l e b i h 

l u a s d a r i p a d a k o n t r a k . K o n t r a k m e r u j u k k e p a d a s u a t u p e m i k i r a n a k a n 

a d a n y a k e u n t u n g a n k o m e r s i l y a n g d i p e r o l e h k e d u a b e l a h p i h a k . S e d a n g k a n 

p e r j a n j i a n d a p a t s a j a b e r a r t i s o c i a l a g r e e m e n t y a n g b e l u m t e n t u 

m e n g u n t u n g k a n k e d u a b e l a h p i h a k s e c a r a k o m e r s i l . ^ ' 

D a r i u r a i a n a t a u d e f i n i s i t e r s e b u t d i a t a s , l e b i h l a n j u t d a p a t 

d i k e m u k a k a n b a h w a : 

1 . K o n t r a k t e r s e b u t m e r u p a k a n m e d i a a t a u p i r a n t i y a n g d p a t 

m e n i m j u k a n a p a k a h s u a t u p e r j a n j i a n d i b u a t s e s u a i d e n g a n s y a r a t -

s y a r a t s a h n y a p e r j a n j i a n . 

2 . K o n t r a k t e r s e b u t s e n g a j a d i b u a t s e c a r a t e r t u l i s u n t u k d p a t s a l i n g 

m e m a n t a u d i a n t a r a p a r a p i h a k , a p a k a h p r e s t a s i t e l a h d i j a l a n k a n 

a t a u b a h k a n t e r j a d i w a n p r e s t a s i . 

3 . K o n t r a k t e r s e b u t s e n g a j a d i b u a t s e b g a i s u a t u a l a t b u k t i b a g i 

m e r e k a y a n g b e r k e p e n t i n g a n . S e h i n g g a a p a b i l a a d a p i h a k y a n g 

d i r u g i k a n t e l a h m e m i l i k i a l a t b u k t i u n t u k m e n g a j u k a n s u a t u 

t u n t u t a n g a n t i r u g i k e p a d a p i h a k l a i n n y a . 

O b j e k p e r j a n j i a n k e r j a s a m a a n t a r a P T . J a y a M a s a w a n P u t r a S e j a h t e r a 

P a l e m b a n g d e n g a n d i s t r i b u t o r p a k a i a n m e r u p a k a n p e r j a n j i a n " p e n j u a l a n 

p a k a i a n " j a d i d a l a m h a l i n i p i h a k d i s t r i b u t o r p a k a i a n m e m b e r i k a n 

w e w e n a n g p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g u n t u k 

^̂ *R. Subekti, Loc. CU. 
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m e n j u a l p a k a i a n n y a d i s e l u r u h s w a l a y a n y a n g d i m i l i k i o l e h P T . J a y a 

32 
M a s a w a n P u t r a S e j a h t e r a t e r s e b u t . 

O b j e k h u k u m m e n u r u t p a s a l 4 9 9 K U H P e r d a t a , y a k n i b e n d a . B e n d a 

a d a l a h s e g a l a s e s u a t u y a n g b e r g u n a b a g i s u b y e k h u k u m a t a u s e g a l a s e s u a t u 

y a n g m e n j a d i p o k o k p e r m a s a l a h a n d a n k e p e n t i n g a n b a g i p a r a s u b y e k 

h u k i u n a t a u s e g a l a s e s u a t u y a n g d a p a t m e n j a d i o b y e k h a k m i l i k . ^ ^ 

J i k a U n d a n g - U n d a n g m e n j e l a s k a n t e n t a n g o b e j k p e r j a n j i a n s e r i n g 

d i k a i t k a n d e n g a p o k o k d a r i p e r i k a t a n , a t a u p r e s t a s i d a n k a d a n g j u g a 

d i a r t i k a n s e b a g a i p o k o k p r e s t a s i . T u n t u t a n d a r i U n d a n g - U n d a n g a d a l a h 

o b j e k p e i j a n j i a n h a r u s l a h t e r t e n t u , s e t i d a k n y a o b j e k p e r j a n j i a n c u k u p d a p a t 

d i t e n t u k a n . T u j u a n d a r i p e r j a n j i a n a d a l a h u n t u k t i m b u l n y a a t a u t e r b e n t u k n y a 

s u a t u p e r i k a t a n . P e r j a n j i a n m e w a j i b k a n k e p a d a p a r a p i h a k u n t u k 

m e m b e r i k a n s e s u a t u . D a n p a d a a k h i m y a k e w a j i b a n t e r s e b u t h a r u s l a h d a p a t 

d i t e n t u k a n . 

M e n u m t U n d a n g - U n d a n g n o m o r 8 t e n t a n g p e r l i n d u n g a n k o n s u m e n 

t a h u n 1 9 9 9 y a i t u : 

P a s a l 6 t e n t a n g h a k p e l a k u u s a h a a d a l a h : 

^̂ ^Hasi! Wawancara Dengan, Bapak Bambang Saputra, Asisten Merchandise PT. 
JMPS, Palembang 5 januari 2016 
^^Loc.Cit him. 02. 
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1 . H a k u n t u k m e n e r i m a p e m b a y a r a n u a n g y a n g s e s u a i d e n g a n 

k e s e p a k a t a n m e n g e n a i k o n d i s i d a n n i l a i t u k a r b a r a n g d a n / a t a u 

j a s a y a n g d i p e r d a g a n g k a n , 

2 . H a k u n t u k m e n d a p a t p e r l i n d u n g a n h u k u m d a r i t i n d a k a n k o n s u m e n 

y a n g b e r i t i k a d b a i k , 

3 . H a k u n t u k m e l a k u k a n p e m b e l a a n d i r i s e p a t u t n y a d i d a l a m 

p e n y e l e s a i a n h u k u m s e n g k e t a k o n s u m e n , 

4 . H a k i m t y u k r e h a b i l i t a s i n a m a b a i k a p a b i l a t e r b u k t i s e c r a h u k u m 

b a h w a k e r u g i a k o n s u m e n t i d a k d i a k i b a t k a n o l e h b a r a n g d a n / a t a u 

j a s a y a n g d i p e r d a g a n g k a n , 

5 . H a k - h a k y a n g d i a t u r d a l a m k e t e n t u a n p e r a t u r a n p e r u n d a n g -

u n d a n g a n l a i n n y a . 

P a s a l 7 t e n t a n g k e w a j i b a n p e l a k u u s a h a a d a l a h : 

1 . B e r i t i k a d b a i k d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a , 

2 . M e m b e r i k a n i n f o r m a s i y a n g b e n a r m j e l a s d a n j u j u r m e n g e n a i 

k o n d i s i d a n j a m i n a b r a n g d a n / a t a u j a s a s e r t a m e m b e r i p e n j e l a s a n 

p e n g g u n a a n , p e r b a i k a n , d a n p e m e l i h a r a a n , 

3 . M e m p e r l a k u k a n a t a u m e l a y a n i k o n s u m e n s e c r a b e n a r d a n j u j u r 

s e r t a t i d a k d i s k r i m i n a t i f , 

4 . M e n j a m i n m u t u b a r a n g d a n / a t a u j a s a y a n g d i p r o d u k s i d a n / a t a u 

d i p e r d a g a n g k a n b e r d a s a r k a n k e t e n t u a n s t a n d a r m u t u b a r a n g d a n / 

a t a u j a s a y a n g b e r i a k u . 
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5 . M e m b e r i k a n k e s e m p a t a n k e p a d a k o n s u m e n u n t u k m e n g u j i , d a n / 

a t a u m e b n c o b a b a r a n g d a n / a t a u j a s a t e r t e n t u s e r t a m e m b e r i k a n 

j a m i n a n d a n / a t a u g a r a n s i a t a s b a r a n g y a n g d i b u a t d a n / a t a u y a n g 

d i e p r d a g a n g k a n , 

6 . M e m b e r i k a n k o m p e n s a s i , g a n t i r u g i , d a n / a t a u p e n g g a n t i a n a t a s 

k e r u g i a n a k i b a t p e n g g u n a a n , p e m a k a i a n , d a n p e m a n f a a t a n b a r a n g 

d a n / a t a u j a s a y a n g d i p e r d a g a n g k a n , 

7 . M e m b e r i k a n k o m p e n s a s i , g a n t i r u g i , d a n / a t a u p e n g g a n t i a n 

a p a b i l a b a r a n g d a n / t a u j a s a y a n g d i t e r i m a a t a u d i m a n f a a t k a n t i d a k 

s e s u a i d e n g a n p e r j a n j i a n . 

H a k d a n k e w a j i b a n p a r a p i h a k d a l a m p e r j a n j i a n p e n j u a l a n p a k a i a n i n i 

m e l i p u t i : 

1 . H a k d a n K e w a j i b a n P i h a k P e r t a m a d a l a m h a l i n i p i h a k P T . J a y a 

M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g m e m b a y a r s e j u m l a h u a n g 

k e p a d a p i h a k d i s t r i b u t o r , s e h a r g a y a n g t e l a h d i s e p a k a t i . 

2 . H a k d a n K e w a j i b a n P i h a k k e d u a d a l a m h a l i n i P i h a k d i t r i b u t o r , 

p i h a k d i t r i b u t o r b e r h a k m e n e r i m a s e j u m l a h u a n g d a r i p i h a k P T . 

J a y a M a s a w a n P u t r a S e j a h t e r a , d a n p i h a k d i s t r i b u t o r b e r k e w a j i b a n 

m e n y e r a h k a n b a r a n g b e r u p a p a k a i a n y a n g a k a n d i p e r j u a l b e l i k a n 

d i P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g . ^ ' * 

Hasil Wawancara Dengan, Bapak Bambang Ssaputra, Asisten Merchandise PT. 
JMPS, Palembang 5 Januari 2016. 
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P e n g e r t i a n h a k m e n u r u t h u k u m y a i t u " h a k i t u s e s u a t u y a n g p e n t i n g 

b a g i s e s e o r a n g y a n g d i l i n d u n g i o l e h h u k u m , a t a u s u a t u k e p e n t i n g a n y a n g 

t e r l i n d u n g i " . T i d a k s e o r a n g p u n m a n u s i a y a n g t i d a k m e m p u n y a i h a k y a n g 

s a m a d e n g a n n y a . J a d i h a k p a d a p i h a k y a n g s a t u b e r a k i b a t t i m b u l n y a 

k e w a j i b a n p a d a p i h a k y a n g l a i n n y a . ^ ^ 

P e n g e r t i a n k e w a j i b a n h u k u m a d a l a h s e s u a t u y a n g w a j i b d i l a k s a n k a n , 

k e h a r u s a n ( s e s u a t u h a l y a n g h a r u s d i l a k s a n a k a n ) d i d a l a m k e p e n t i n g a n y a n g 

t e r l i n d u n g i p a r a p i h a k . 

B. Cara Penyelesaian Permasalahan Dalam Proses Jual beli Pakaian 

A k i b a t s u a t u t i n d a k a n y a n g d i l a k u k a n u n t u k m e m p e r o l e h s u a t u a k i b a t 

y a n g d i k e h e n d a k i o l e h p e l a k u d a n d i a t u r o l e h h u k u m . W a n p r e s t a s i b e r a s a l 

d a r i i s t i l a h a s l i n y a d a l a m b a h a s a B e l a n d a y a i t u w a n p r e s t a t i e a r t i n y a t i d a k 

m e m e n u h i k e w a j i b a n y a n g t e l a h d i t e t a p k a n d a l a m p e r i k a t a n , b a i k 

p e r i k a t a n y a n g t i m b u l n k a r e n a U n d a n g - u n d a n g . ^ ^ 

T i d a k t e r p e n u h i n y a k e w a j i b a n i t u a d a d u a k e m u n g k i n a n a l a s a n y a i t u : 

1 . K a r e n a k e s a l a h a n d e b i t u r , b a i k k a r e n a s e n g a j a a t a u k e l a l a i a n 

2 . K a r e n a k e a d a a n m e m a k s a (force majeur). J a d i d i l u a r k e m a m p u a n 

d e b i t u r t i d a k b e r s a l a h 

U n t u k m e n e n t u k a n a p a k a h s e o r a n g d e b i t u r i t u b e r s a l a h m e l a k u k a n 

w a n p r e s t a s i , p e r l u d i t e n t u k a n d a l a m k e a d a a n b a g a i m a n a s e o r a n g d e b i t u r i t u 

d i k a t a k a n s e n g a j a a t a u t i d a k m e m e n u h i p r e s t a s i . A d a t i g a k e a d a a n y a i t u : 

'̂ Salim HS, Op. C//hlm. 59. 
'*R. Setiawan, Op.Cit, him. 18 
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a . D e b i t u r t i d a k m e m e n u h i k e w a j i b a n y a n g t e l a h d i s a n g g u p i n y a 

u n t u k d i p e n u h i d a l a m s u a t u p e i j a n j i a n , a t a u t i d a k m e m e n u h i 

k e w a j i b a n y a n g d i t e t a p k a n u n d a n g - u n d a n g d a l a m p e r i k a t a n y a n g 

t i m b u l k a r e n a u n d a n g - u n d a n g . 

b . D e b i t u r m e m e n u h i p r e s t a s i , t e t a p i t i d a k b a i k a t a u k e l i r u . D i s i n i 

d e b i t u r m e l a k s a n a k a n a t a u m e m e n u h i a p a y a n g d i p e r j a n j i k a n 

s e b g a i m a n a m e s t i n y a m e n u r u t k u a l i t a s y a n g d i t e n t u k a n d a l a m 

p e r j a n j i a n a t a u m e n u r u t k u a l i t a s y a n g d i t e n t u k a n d a l a m p e i j a n j i a n 

a t a u m e n u r u t y a n g d i t e n t u k a n o l e h u n d a n g - u n d a n g . 

c . D e b i t u r m e m e n u h i p r e s t a s i , t e t a p i t i d a k p a d a w a k t u n y a . D i s i n i 

d e b i t u r m e m e n u h i p r e s t a s i t e t a p i t e r l a m b a t . W a k t u y a n g 

d i t e t a p k a n d a l a m p e r j a n j i a n t i d a k d i p e n u h i . 

J a d i , j i k a p i h a k d i s t r i b u t o r p a k a i a n t i d a k m e m b e r i k a n s e j u m l a h 

p a k a i a n k e p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g t e l a h 

m e n c i d e r a i j a n j i y a n g s u d a h d i s e p a k a t i m a k a p i h a k P T . J a y a M a s a w a n 

P u t r a S e j a h t e r a P a l e m b a n g b i s a m i n t a g a n t i r u g i k e p i h a k d i s t r i b u t o r 

p a k a i a n d a n s e k a l i g u s d a p a t m e m b a t a l k a n p e r j a n j i a n t e r s e b u t k a r e n a 

w a n p r e s t a s i . D a n s e b a l i k n y a , a p a b i l a p i h a k P T . J a y a M a s a w a n P u t r a 

S e j a h t e r a P a l e m b a n g t i d a k m e m b a y a r s e j u m l a h u a n g y a n g t e l a h d i s e p a k a t i 

a t a u p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a t i d a k m e n j u a l b a r a n g n y a t a d i 

t i d a k s e s u a i d e n g a n k e s e p a k a t a n n y a m a k a p i h a k P T . J a y a M a s a w a n P u t r a 

S e j a h t e r a P a l e m b a n g h a r u s m e n g g a n t i r u g i k e p i h a k d i s t r i b u t o r p a k a i a n d a n 

p i h a k d i s t r i b u t o r b i s a s e k a l i g u s m e m b a t a l k a n p e r j a n j i a n t e r s e b u t . 
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S e s u a i d e n g a n p a s a l 1 2 4 3 B W " P e n g g a n t i a n B i a y a , k e r u g i a n d a n 

b u n g a k a r e n a t i d a k d i e p n u h i n y a s u a t u p e r i k a t a n m u l a i d i w a j i b k a n , a p a b i l a 

d e b i t u r , t e l a h d i n y a t a k a n l a l a i , t e t a p l a l a i u n t u k m e m e n u h i p e r i k a t a n i t u a t a u 

j i k a s e s u a t u y a n g h a r u s d i e b r i k a n a t a u d i l a k u k a n n y a h a n y a d a p a t d i e b r i k a n 

a t a u d i l a k u k a n n y a d l a m w a k t u y a n g m e l a m p a u i w a k t u y a n g t e l a h 

d i t e n t u k a n . 

S e t i a p k o n s u m e n y a n g d i r u g i k a n d a p a t m e n g g u g a t p e a l k u u s a h a 

m e l a l u i l e m b a g a y a n g b e r t u g a s m e n y e l e s a i k a n s e n g k e t a a n t a r a k o n s u m e n 

d a n p e l a k u u s a h a a t a u m e l a l u i p e r a d i l a n y a n g b e r a d a d i l i n g k u n g a n 

p e r a d i l a n u m u m . 

P e n y e l e s a i a n s e n g k e t a k o n s u m e n d a p a t d i t e m p u h m e l a l u i p e n g a d i l a n 

a t a u d i l u a r p e n g a d i l a n b e r d a s a r k a p i l i h a n s u k a r e l a p a r a p i h a k y a n g 

b e r s e n g k e t a , p e n y e l e s a i a n s e n g k e t a d i l u a r p e n g a d i l a n s e b g a i m a n d i m a k s u d 

k a n t i d a k m e n g h i l a n g k a n t a n g g u n g j a w a b p i d a n a s e b g a i m a n a d i a t u r d a l a m 

i m d a n g - u n d a n g d a n a p a b i l a t e l a h d i p i l i h u p a y a p e n y e l e s a i a n s e n g k e t a 

k o n s u m e n d i l u a r p e n g a d i l a n , g u g a t a n m e l a l u i p e n g a d i l a n h a n y a d a p a t 

d i t e m p u h a p a b i l a u p a y a t e r s e b u t d i n y a t a k a n t i d a k b e r h a s i l o l e h s a l a h s a t u 

i h a k a t a u o l e h p a r a p i h a k y a n g b e r s e n g k e t a . 

P e n y e l e s a i a n s e n g k e t a k o n s u m e n d i l u a r p e n g a d i l a n d i s e l e n g g a r a k a n 

u n t u k m e n c a p a i k e s e p a k a t a n m e n g e n a i b e n t u k d a n b e s a m y a g a n t i r u g i d a n 

a t a u m e n g e n a i t i n d a k a n t e r t e n t u u n t u k m e n j a m i n t i d a k t e r j a d i k e m b a l i a t a u 

t i d a k a k a n t e r u l a n g k e m b a l i k e r u g i a n y a n g d i d e r i t a o l e h k o n s u m e n . 
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P e n y e l e s a i a n s e n g k e t a m e l a l u i p e n g a d i l a n m e n g a d u p a d a k e t e n t u a n 

t e n t s n g p e r s d i l s n u m u m y s n g b u e r l a k u d e n g a n m e m p e r h a t i k a n k e t e n t u a n 

d a l a m p a s a l 4 5 . ^ ^ 

'Celina Tri Siwi Kristiyanti, Hukum Perlindungan Konsumen, Sinar Grafika, 
Jakarta, 2011, him. 175-176 



BAB IV 

PENUTUP 

A. KESIMPULAN 

1 . P e r j a n j i a n j u a l b e l i a n t a r a P T . J a y a M a s w a n P u t r a S e j a h t e r a P l a e m b a n g 

d e n g a n d i s t r i b u t o r p a k a i a n d a l a m h a l p e n j u a l a n p a k a i a n y a n g d i b u a t s e c a r a 

t e r t u l i s d a h n b e n t u k k o n t r a k . H a k d a n k e w a j i b a n p a r a p i h a k d a l a m 

p e r j a n j i a n j u a l b e l i p a k a i a n i n i m e l i p u t i : 

a . H a k d a n K e w a j i b a n P i h a k P e r t a m a d a l a m h a l i n i p i h a k P T . J a y a 

M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g m e m b a y a r s e j u m l a h u a n g 

k e p a d a p i h a k d i s t r i b u t o r , s e h a r g a y a n g t e l a h d i s e p a k a t i . 

b . H a k d a n K e w a j i b a n P i h a k k e d u a d a l a m h a l i n i P i h a k d i t r i b u t o r , 

p i h a k d i t r i b u t o r b e r h a k m e n e r i m a s e j u m l a h u a n g d a r i p i h a k P T . 

J a y a M a s a w a n P u t r a S e j a h t e r a , d a n p i h a k d i s t r i b u t o r b e r k e w a j i b a n 

m e n y e r a h k a n b a r a n g b e r u p a p a k a i a n y a n g a k a n d i p e r j u a l b e l i k a n d i 

P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g . 

K o n t r a k t e r s e b u t s e n g a j a d i b u a t s e b a g a i s u a t u a l a t b u k t i b a g i m e r e k a 

y a n g b e r k e p e n t i n g a n , s e h i n g g a a p a b i l a a d a p i h a k y a n g d i r u g i k a n t e l a h 

m e m i l i k i a l a t b u k t i u n t u k m e n g a j u k a n s u a t u t u n t u t a n g a n t i r u g i k e p a d a 

p i h a k l a i n n y a . 

2 . J i k a , p i h a k d i s t r i b u t o r p a k a i a n t i d a k m e m b e r i k a n s e j u m l a h p a k a i a n k e 

p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g t e l a h m e n c i d e r a i j a n j i 

y a n g s u d a h d i s e p a k a t i m a k a p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a 
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P a l e m b a n g b i s a m i n t a g a n t i r u g i k e p i h a k d i s t r i b u t o r p a k a i a n d a n s e k a l i g u s 

d a p a t m e m b a t a l k a n p e r j a n j i a n t e r s e b u t k a r e n a w a n p r e s t a s i . D a n s e b a l i k n y a , 

a p a b i l a p i h a k P T . J a y a M a s a w a n P u t r a S e j a h t e r a P a l e m b a n g t i d a k 

m e m b a y a r s e j u m l a h u a n g y a n g t e l a h d i s e p a k a t i a t a u p i h a k P T . J a y a 

M a s a w a n P u t r a S e j a h t e r a t i d a k m e n j u a l b a r a n g n y a t a d i t i d a k s e s u a i d e n g a n 
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s w a l a y a n y a n g m e l a k u k a n j u a l b e l i d a n b i s a m e n a m b a h b a r a n g -

b a r a n g y a n g b e r b r a n d e d l a i n n y a l a g i t e r u t a m a b a r a n g - b a r a n t y a n g 

m e m p u n y a i k u a l i t a s d a n m u t u y a n g b a i k d a n l a y a k u n t u k d i j u a l 

b e l i k a n . 

2 . K o n t r a k t e r s e b u t h a r u s l a h d i b u a t s e c a r a t e r t u l i s u n t u k d a p a t s a l i n g 

m e m a n t a u d i a n t a r a p a r a p i h a k . A p a k a h p r e s t a s i t e l a h d i j a l a n k a n 

a t a u b a h k a n t e r j a d i w a n p r e s t a s i . k o n t r a k t e r s e b u t m e r u p a k a n 

m e d i a t a u p i r a n t i y a n g d a p a t m e n u n j u k a n a p a k a h s u a t u p e r j a n j i a n 

d i b u a t s e s u a i d e n g a n s y a r a t - s y a r a t s a h n y a p e r j a n j i a n . 
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