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ABSTRAK 

GANTI R U G I TERHADAP PERBUATAN WANPRESTASI DALAM 

BIDANG JASA PENGIRIMAN BARANG M E L A L U I PT. JALUR 

NUGRAHA EKAKURIR(JNE) DI PALEMBANG 

Penulis: Rio Hardani 

P T . J a l u r N u g r a h a T k a k u r i r ( J N E ) m e r u p a k a n p e r u s a h a a n p e n g i r i m a n b a r a n g 
r n i l i k < w a s l a y a n g b e i g e r a k d i b i d a n g Jasa . B a n y a k n y a p e n d u d u k y a n g m e n g i r i m 
b a r a n g d a r i t e m p a t y a n g J a u h m e m b u a t j a s a p e n g i r i m a n b a r a n g i n i m e n j a d i s a n g a t 
p e n l i n g . S d a m a p r o s e s p e n g i n m a n b a r a n g t e r k a d a n g t i d a k s e l a l u b e r j a l a n d e n g a n 
l a n c a r m i s a l n y a k e m u n g k i n a n t e r j a d i n y a b e n c a n a , b a i k y a n g b e r a s a i d a r i a l a m , 
p e r b u a t a n m a n u s i a m a u p u n s i f a t d a r i b a r a n g i t u s e n d i r i . M a s a i a h y a n g t i m b u l d a n 
m e n j a d i k e n d a l a d a l a m p e r u s a h a a n p e n g i r i m a n b a r a n g t e r j a d i k a r e n a a d a n y a 
k e r u s a k a n b a r a n g d a l a m p r o s e s p e n g i r i m a n y a n g d i l a k u k a n o l e h p e r u s a h a a n t e r s e b u t 
m a u p u n k e t e r l a m b a t a n p u l a d a l a m p e n g i r i m a n y a n g m e n g a k i b a t k a n k e r u g i a n 
t e r h a d a p p a r a k o n s u m e n . 

Y a n g m e n j a d i p e r m a s a l a h a n a d a i a h : 

1 , B a g a i m a n a c a r a m e m b u k t i k a n t e r j a d i n y a w a n p r e s t a s i d a l a m b i d a n g j a s a 
p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a E k a k u r i r ( J N E ) ? 

2 , B a g a i m a n a k r i t e r i a m e n e n t u k a n b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i 
d a l a m b i d a n g j a s a p e n g i r i m a n b a r a n u m e l a l u i P T . J a l u r N u g r a g a 
E k a k u r i r ( J N E ) ? 

S e h u b u n g a n d e n g a n p e m b a h a s a n s k r i p s i i n i , m a k a j e n i s p e n e l i t i a n i n i 
m e n g g u n a k a n p e n e l i t i a n s e c a r a yuridis empins y a n g b e r s i f a t desknptif y a i t u 
p e n e l i t i a n y a n g d i l a k u k a n d e n g a n m e n g k a j i p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g 
t e r k a i t d a n m e n g h u b u n g k a n d e n g a n k e n y a t a a n y a n g t e r j a d i d i l a p a n g a n a t a u m e l a l u i 
o b s e r v a s i ( p e n g a m a t a n i a n g s u n g ) d a n m e n j e l a s k a n d a l a m s u a t u 
g e j a l a , p c r i s t i v v a , k e j a d i a n y a n g t e r j a d i p a d a s a a t s e k a r a n g d a n m e m b e r i k a n d a t a y a n g 
d i t e l i t i s e r t a m e m u s a t k a n p e r h a t i a n k e p a d a p e m e c a h a n - p e m e c a h a n m a s a l a h y a n g 
a k t u a l s e b a g a i m a n a a d a n y a p a d a saa t p e n e l i t i a n d i l a k s a n a k a n . 

B e r d a s a r k a n p e n e l u s u r a n l e b i h j a u h , t e r u t a m a y a n g b e r h u b u n g a n d e n g a n 
p e r m a s a l a h a n , d a p a t d i s i m p u l k a n s e b a g a i b e r i k u t ; 

1 . C a r a m e m b u k t i k a n t e r j a d i n y a w a n p r e s t a s i d a l a m b i d a n g j a s a p e n g i r i m a n 
b a r a n g m e l a l u i P'f. J N E a d a i a h : d e n g a n m e l i h a t w u j u d w a n p r e s t a s i y a i t u 
i l k a d e b i t u r t i d a k m e l a k s a n a k a n p r c s t a s i - p r e s t a s i t e r s e b u t \ a n g m e r u p a k a n 
k e w a j i b a n n y a , m a k a p e r j a n j i a n i t u d a p a t d i k a t a k a n c a c a t a l a u k a l a k a n l a h 
p r e s t a s i y a n g b u r u k , m i s a l n y a b a r a n g t e r s e b u t r u s a k , h i l a n g a t a u t e r l a m b a t 
s a m p a i k e t u j u a n . M a k a p e n g i r i m b e r h a k m e l a k u k a n k l a i m t e r h a d a p P T . J N E 
k a r e n a b a r a n g y a n g d i k i r i m t i d a k t e p a l d e n g a n p e r j a n j i a n y a n g t e l a h 
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KATA PENGANTAR 

Assalamu'alaikum Wr. Wb 

A l h a m d u l i i a h p e n u l i s p a n j a t k a n p u j i s y u k u r k e h a d i r a t A l l a h S W T , s e r t a 

s h a l a w a t d a n s a l a m k e p a d a j u n j u n g a n k i t a N a b i B e s a r M u h a m m a d S A W b e s e r t a 

k e l u a r g a d a n p e n g i k u t n y a . S k r i p s i m e r u p a k a n s a l a h s a t u p e r s y a r a t a n b a g i s e t i a p 

m a h a s i s w a y a n g i n g i n m e n y e l e s a i k a n s t u d i n y a d i F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . S e h u b u n g a n d e n g a n i t u , d i s a s u n s k r i p s i y a n g 
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1 . B a p a k D r . H . A b i d D j a z u l i , S E . , M M , s e l a k u R e k t o r U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . 

2 . I b u D r . H j . S r i S u a t m i a t i , S H , , M . H u m , s e l a k u D e k a n F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

3 . W a k i l D e k a n 1,11,111 d a n I V F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h 
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4 . B a p a k M u l y a d i T a n z i l i , S H . , M H , s e l a k u K e t u a P r o g r a m S t u d i I l m u H u k u m 
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5 . I b u H j . A l r i z a G u s t i , S H . , M . H u m , s e l a k u P e m b i m b i n g S k r i p s i y a n g t e l a h 

b a n y a k m e m b e r i k a n p e t u n j u k - p e t u n j u k d a n a r a h a n - a r a h a n d a l a m p e n u l i s a n 

d a n p e n y u s u n a n s k r i p s i i n i . 
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7 . B a p a k d a n I b u D o s e n s e r t a K a r y a w a u d a n K a r y a w a t i F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g , 

8 I b u d a n B a p a k , K a k a k d a n A d i k , s e r t a k e l u a i g a y a n g t c l a h b a n y a k 

m e m o t i v a s i p e n u l i s u n t u k m e r a i h g e l a r k e s a r j a n a a n i n i . 

9 . L a r a s s a t i I n d a h M e n t a n y a n g t e r u s m e m b e r i k a n s e m a n g a t d a n m o t i v a s i d a r i 
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BAB I 

PENDAHULUAN 

A. Latar Belakang 

P e n g a n g k u t a n d a l a m d u n i a p e m i a g a a n s a n g a t p e n t i n g s e k a l i , m e n g i n g a t 

s a r a n a i n i s e b a g a i a n g k u t a n d a r i p r o d u s e n k e a g e n / g r o s i r s a m p a i k e 

k o n s u m e n . P e n g a n g k u t a n a d a i a h s a t u b i d a n g k e g i a t a n y a n g s a n g a t v i t a l d a l a r a 

k e h i d u p a n m a s y a r a k a t . D e n g a n K e a d a a n g e o g r a f i s I n d o n e s i a y a n g t e r d i r i d a r i 

b e r i b u - r i b u p u l a u b e s a r d a n k c c i l s e r t a s e b a g i a n b e s a r i a u t a n m e m u n g k i n k a n 

p e n g a n g k u t a n d i l a k u k a n m e l a l u i , d a r a t , i a u t d a n u d a r a s e h i n g g a s e t i a p t e m p a t 

d a i a m w i l a y a h N e g a r a d a p a t d i j a n g k a u . A d a n y a t i g a j a l u r i n i m e n d o r o n g 

p e n g g u n a a n a i a t p e n g a n g k u t a n y a n g d i g e r a k k a n s e c a r a m c k a n i k . 

K e m a j u a n b i d a n g p e n g a n g k u t a n t e r u t a m a y a n g d i g e r a k k a n s e c a r a 

m e k a n i k a k a n m e n u n j a n g p e m b a n g u n a n d i b e r b a g a i s e k t o r m i s a l n y a s e k t o r 

p e r h u b u n g a n , P e n g a n g k u t a n m e m p e r l a n c a r a r u s m a n u s i a , b a r a n g j a s a , i n f o r m a s i 

k e s e l u r u h p e n j u r u t a n a h a i r , s e k t o r p a r i w i s a t a , p e n g a n g k u t a n m e m n g k i n k a n 

p a r a w i s a t a w a n m e n j a n g k a u b e r b a g a i o b j e k w i s a t a . Y a n g b e r a r l i p e m a s u k a n 

d e v i s a b a g i N e g a r a , s e k t o r p e r d a g a n g a n , p e n g a n g k u t a n m e m p e r c e p a t p e n y e b a r a n 

p e r d a g a n g a n b a r a n g k e b u t u h a n s e h a r i - h a r i d a n k e b u t u h a n p e m l ^ a n g u n a n s a m p a i 

k e s e l u r u h p e l o s o k t a n a h a i r . D a p a t d i a m b i i c o n t o h d a l a m h a l p e n g i r i m a n b a r a n g , 

m u n g k i n d u l u k a l a u i n g i n m e n g i r i m b a r a n g k i t a y a n g h a r u s r e p o t u n t u k m e n g u r u s 

k e p e r l u a n i n i i t u . D a n t e m p a t m e n g i r i m b a r a n g s a n g a t j a r a n g s e k a l i . T e t a p i k a r e n a 

s e k a r a n g s e g a l a k e p e r l u a n d a p a t d i l a k u k a n d e n g a n s e c a r a i n s l a n , h a l t e r s e b u t 

t i d a k l a g i m e n j a d i s u l i t . 

1 



2 

K e m a j u a n b i d a n g p e n g a n g k u t a n m e n d o r o n g p e n g e m b a n g a n i l m u h u k u m b a i k 

p e r u n d a n g - u n d a n g a n m a u p u n k e b i a s a a n p e n g a n g k u t a n , s e s u a i t i d a k n y a U n d a n g -

U n d a n g p e n g a n g k u t a n y a n g b e r l a k u s e k a r a n g d e n g a n k e b u t u h a n m a s y a r a k a t 

t e r g a n t u n g d e n g a n p e n y e l e n g g a r a a n p e n g a n g k u t a n . D e m i k i a n j u g a p e r k e m b a n g a n 

h u k u m k e b i a s a a n , s e b e r a p a b a n y a k p r i l a k u y a n g d i c i p t a k a n s e b a g a i k e b i a s a a n 

d a l a m p e n g a n g k u t a n t e t g a n t u r . g d a r i p e n y e l e n g g a r a a n p e n g a n g k u t a n . 

P e n g e m b a n g a n t e k n o l o g i p e n g a n g k u t a n t e r g a n t u n g j u g a d a r i k e m a j u a n b i d a n g 

p e n g a n g k u t a n y a n g d i g e r a k k a n s e c a r a m e k a n i k . 

P T . J a l u r N u g r a h a E k a k u r i r ( J N E ) m e r u p a k a n p e r u s a h a a n p e n g i r i m a n b a r a n g 

m i i i k s w a s t a y a n g b e r g e r a k d i b i d a n g j a s a . B a n y a k n y a p e n d u d u k y a n g m e n g i r i m 

b a r a n g d a r i t e m p a t y a n g j a u h m e m b u a t j a s a p e n g i r i m a n b a r a n g i n i m e n j a d i s a n g a t 

p e n t i n g . S e l a m a p r o s e s p e n g i r i m a n b a r a n g t e r k a d a n g t i d a k s e l a l u b e r j a l a n d e n g a n 

l a n c a r m i s a l n y a k e m u n g k i n a n t e r j a d i n y a b e n c a n a , b a i k y a n g b e r a s a l d a r i a l a m , 

p e r b u a t a n m a n u s i a m a u p u n s i f a t d a r i b a r a n g i t u s e n d i r i . M a s a i a h y a n g t i m b u l d a n 

m e n j a d i k e n d a l a d a l a m p e r u s a h a a n p e n g i r i m a n b a r a n g t e r j a d i k a r e n a a d a n y a 

k e r u s a k a n b a r a n g d a l a m p r o s e s p e n g i r i m a n y a n g d i l a k u k a n o l e h p e r u s a h a a n 

t e r s e b u t m a u p u n k e t e r l a m b a t a n p u i a d a l a m p e n g i r i m a n y a n g m e n g a k i b a t k a n 

k e r u g i a n t e r h a d a p p a r a k o n s u i n e n . P e n g u s a h a p e n g a n g k u t a n i a l a h p e n g u s a h a y a n g 

b e r s e d i a u n t u k m e n g a n g k u t b a r a n g - b a r a n g m u l a i d a r i t e m p a t 

p e n g a n g k u t a n ( t e m p a t p e n g i r i n i a n j s a m p a i d i t e m p a t t u j u a n y a n g d i t e t a p k a n s e r t a 

b i a y a t e l a h d i p e r h i t u n g k a n s e k a l i g u s . ' 

^ Soegitjana 1 jakraiiegara,1995,//i/A7w; Bengangkutan barang dan Penumpang,PT Rineka 
Cipta,Jak:arta,hal.70 
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K o n s u m e n m e r a s a d i r u g i k a n k a r e n a p i h a k p e n a n g g u n g j a w a b d a r i P T . J N E 

t i d a k m e m b e r i k a n k o n f i r m a s i a t a s k e t e r l a m b a t a n y a n g t e r j a d i , s e l a i n 

k e t e r l a m b a t a n P T . J N E j u g a s e r i n g t i d a k t e l i t i d a n h a t i - h a t i d a l a m p e n g i r i m a n 

b a r a n g y a n g m e n g a k i b a t k a n h i l a n g d a n r u s a k n y a p a k e t b a r a n g . O l e h k a r e n a i t u 

d a l a m p e l a k s a n a a n p e r j a n j i a n p e n g i r i m a n b a r a n g , t j d a k s e l a m a n y a b e r j a l a n s e c a r a 

l a n c a r . A d a k a i a n y a p i h a k - p i h a k t e r s e b u t t i d a k m e l a k s a n a k a n i s i d a r i p e r j a n j i a n 

a t a u w a n p r e s t a s i b a i k y a n g d i l a k u k a n s e c a r a s e n g a j a a t a u k e l a l a i a n m a u p u n d a r i 

k e a d a a n m e m a k s a d a r i p e n g a n g k u t . P a d a h a ! , k e w a j i b a n d a n p e n g a n g k u t t e r s e b u t 

a d a i a h b e r t a n g g u n g j a w a b a t a s k e s e l a m a t a n b a r a n g k i r i m a n s a m p a i k e t u j u a n 

p e n e r i m a y a n g m e n g a k i b a t k a n p e m e n u h a n p r e s t a s i i i d a k d a p a t b e r j a l a n d e n g a n 

b a i k m e w a j i b k a n k e p a d a p i h a k p e r u s a h a a n p e n g i r i m a n b a r a n g u n t u k b e r t a n g g u n g 

j a w a b a t a s k e l a i l a i a n y a n g d i l a k u k a n . 

P e r j a n j i a n p e n g a n g k u t a n b a r a n g t i d a k s e m a t a - i n a t a m e n g i k a t k e p a d a p e n g i r i m 

a t a u p e n g a n g k u t t e t a p i j u g a k e p a d a p e n g h a n t a r k a r e n a s e t e l a h b a r a n g d i t e r i m a 

k e p a d a p e n e r i m a m a k a s e j a k s a a t i t u t i m b u l h u b u n g a n h u k u m a n t a r a 

p e n g i r i m , p e n g a i i g k u t , p e n g h a n t a r d a n p e n e r i m a P e r s o n a l i a p e r i k a t a n / p e r j a n j i a n 

a d a i a h p e r s o a l a n s i a p a - s i a p a y a n g t e r s a n g k u t d a l a m s u a t u p e r i k a t a n a t a u 

p e r j a n j i a n . " T e r j a d i n y a p e r j a n j i a n a n t a r a p e n g a n g k u t d a n p e n g h a n t a r p e n g h a n t a r 

d e n g a n p e n g i r i m b a r a n g m a u p u n p e n e r i m a m a k a l a h i r l a h h a k d a n k e w a j i b a n 

d i a n t a r a p a r a p i h a k . S e c a r a t e o r i t i s , p e r j a n i a n p e n g a n g k u t a n m e r u p a k a n s u a t u 

p e r i k a t a n d i m a n a s a t u p i h a k m e n y a n g g u p i u n t u k d e n g a n a m a n m e m b a w a b a r a n g 

' Rosmawati,2014,//;// Sun //iikiim /V/7>a/mj,PaIembang, Hal 23 



4 

a t a u o r a n g d a r i s u a t u t e m p a t k e t e m p a t i a i n s e d a n g k a n p i h a k l a i n n y a , 

m e n y a n g g u p i u n t u k m e m b a y a r o n g k o s n y a . ^ 

K e w a j i b a n p e n g a n g k u t a d a i a h m e n y e l e n g g a r a k a n p e n g a n g k u t a n b a r a n g 

d a n / a t a u o r a n g d a r i s a t u t e m p a t k e t e m p a t t e r t e n t u d e n g a n s c l a m a t . K e w a j i b a n 

p e n g h a n t a r a d a i a h m e n g i r i m k a n b a r a n g d a r i p e n g i r i m m e l a l u i p e n g a n g k u t a n b a i k 

d a r a t , l a u t d a n u d a r a u n t u k d i s e r a h k a n k e p a d a p e n e r i m a . K e w a j i b a n p e n g i r i m 

a d a i a h m e m b a y a r b i a y a p e n g a n g k u t a n . K e w a j i b a n p e n e r i m a a d a i a h m e n e r i m a 

b a r a n g y a n g t e l a h d i k i r i m o l e h p e n g a n g k u t d a l a m k e a d a a n b a i k d a n l a y a k d e n g a n 

t e p a t w a k t u . P T . r N E t e l a h b e r u p a y a s e m a k s i m a l m u n g k i n m ^ n g u r a n g i r e s i k o 

k e r u s a k a n d a r i p i h a k n y a d a l a m m e n g e m a s p e n g i r i m a n b a r a n g , a n t a r a l a i r i , d e n g a n 

m e n i n g k a t k a n s a r a n a d a n p r a s a r a n a , P T . J N E b e r t a n g g u n g j a w a b a t a s k e r u s a k a n 

y a n g t e r j a d i p a d a k e s a l a h a n p e k e i j a p e r u s a h a a n , k a r e n a i a n g s u n g b e r h u b u n g a n 

d e n g a n p e n g i r i m b a r a n g . K e c e l a k a a n k e r u s a k a n b a r a n g y a n g t e r j a d i d i k a r e n a k a n 

a d a f a k t o r k e t i d a k d i s i p l i n a n p a r a p e k e r j a d a l a m m e i a y a n i b a r a n g k i r i m a n t e r s e b u t 

s e p e r t i d e n g a n c a r a t e r b e n t u r , t e r b a n t i n g d a n s e l a i n i t u , d i s e b a b k a n o l e h f a k t o r 

c u a c a a l a m y a n g m e m a n g t i d a k m e m u n g k i n k a n u n t u k m e l a k u k a n p e n g i r i m a n 

b a r a n g t e p a t p a d a w a k t u y a n g d i s e p a k a t i . 

D a n p e n y e l e n g g a r a a n p e n g i r i m a n b a r a n g m e l a l u i P T . J N E t i d a k p e m a h t e r l e p a s 

d a r i h a m b a t a n - h a m b a t a n y a n g b e r a k i b a t k e r u g i a n b a g i p e n g i r i m m a u p u n 

p e n e r i m a b a r a n g . S a l a h s a t u b e n t u k w a n p r e s t a s i a d a i a h h i l a n g a t a u r u s a k , H i l a n g 

d i a r t i k a n d e n g a n t i d a k a d a l a g i , l e n y a p a t a u l i d a k k e l i h a t a n . R i i s a k d i a r t i k a n s u d a h 

t i d a k s e m p u r n a . t i d a k u t u h l a g i . D i s u a t u s i s i d a s a r n y a p e l a k s a n a a n p e r j a n j i a n 

^ R Suhukti.,]99S, Aneka /V/7(7///yrf//,Bandung PT Citra .Ar.iitva,Hal.69 
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p e n g i r i m a n b a r a n g t i d a k d i l a k u k a n d i a t a s s u a t u p e r j a n j i a n s e c a r a 

t e r t u l i s . P e l a k s a n a a n p e r j a n j i a n p e n g i r i m a n b a r a n g d a l a m h u k u m k e b i a s a a n 

d i d a s a r k a n k e p a d a d o k u m e n - d o k u m e n p e n g a n g k u t a n s a j a , y a n g d i d a l a m n y a 

m e n e r a n g k a n t u j u a n p e n g i r i m a n , n a m a p e n g i r i m , n a m a p e n g a n g k u t s e r t a b i a y a 

p e n g a n g k u t a n . B e r d a s a r k a n h u k u m k e b i a s a a n t e r s e b u t p a r a p i h a k m e l a k u k a n 

k e w a j i b a n - k e w a j i b a n n y a , s e h i n g g a a p a b i l a t e r j a d i s u a t u s e n g k e t a d i b e l a k a n g h a r i 

m a k a y a n g d i a j u k a n s e b a g a i b u k t i a d a i a h d o k u m e n - d o k u m e n t e r s e b u t , s e d a n g k a n 

h u b u n g a n a n t a r a p e n g i r i m d a n p e n g a n g k u t d i i k a t d e n g a n p e r j a n j i a n . 

D e n g a n k e a d a a n d e m i k i a n a d a i a h s a n g a t m e n a r i k u n t u k n i e n g e t a h u i s e c a r a 

l e b i h d e k a t l a g i t e n t a n g p e l a k s a n a a n p e r j a n j i a n d a l a m h u k u m p e n g i r i m a n b a r a n g 

i n i t e r u t a m a p e r i h a l b a g a i m a n a b e n t u k g a n t i r u g i a k i b a t w a n p r e s t a s i d a l a n i j a s a 

p e n g i r i m a n b a r a n g . B a n y a k p e r i s t i w a h u k u m y a n g b e r k a i t a n d e n g a n p e r j a n j i a n 

p e n g i r i m a n b a r a n g k h u s u s n y a y a n g b e r k a i t a n d e n g a n t a n g g u n g j a w a b p i h a k j a s a 

p e n g i r i m a n b a r a n g t e r h a d a p r u s a k n y a a t a u h i l a n g n y a b a r a n g k i r i m a n 

t e r s e b u t . K e n y a t a a n y a n g d i t e m u k a n s e r i n g k a l i k l a i m y a n g d i a j u k a n o l e h p e n g i r i m 

k u r a n g d i t a n g g a p i o l e h p i h a k p e r u s a h a a n p e n g i r i m a n s e h i n g g a t e r k a d a n g t i m b u l 

s e n g k e t a . S e b a g a i s u a t u b e n t u k p e r j a n j i a n m a k a k o n s u m e n p e n g i r i m b a r a n g 

d i l i n d u n g i o l e h U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n 

K o n s u m e n d e m i k i a n j u g a h a l n y a d e n g a n p e n g u s a h a y a n g m e l a k u k a n k e g i a t a n 

u s a h a p e n g i r i m a n ba rang . ' ^ 

^ Celina Tri Siwi Kristiyanti,2011 Mukum Perlindungan Konsiimcn^SlnaT Grafika.Cet ke 
3,Jakarta,Hal 47 
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D a r i u r a i a n d i a t a s j e l a s y a n g m e n j a d i l a t a r b e l a k a n g p e r s o a l a n p e m b a h a s a n 

s k r i p s i i n i s e k i t a r t e n t a n g g a n t i r u g i o l e h p i h a k p e r u s a h a a n a t a u p i h a k y a n g 

m e l a k u k a n p e r j a n j i a n p e n g i r i m a n b a r a n g t e r u t a m a d a l a m h a l i n i p e r j a n j i a a n 

p e n g i r i m a n b a r a n g d e n g a n j u d u I " G A N T I R U G I T E R H A D A P W A N P R E S T A S I 

D A L A M B I D A N G J A S A P E N G I R I M A N B A R A N G M E L A L U I P T . J A L U R 

N U G R A H A E K A K L T I I R ( J N E ) D I P A L E M B A N G " . 

B. Permasalahan 

1. B a g a i m a n a c a r a m e m b u k t i k a n w a n p r e s t a s i d a l a m b i d a n g j a s a p e n g i r i m a n 

b a r a n g m e l a l u i P T . J a l u r N u g r a h a E k a k u n r ( J N E ) 7 

2. B a g a i m a n a k r i t e r i a m e n e n t u k a n b e s a r n y a g a n t i r u g ; a k i b a t w a n p r e s t a s i 

d a l a m b i d a n g j a s a p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a 

E k a k u r i r ( J N E ) ' ? 

C . Ruang Lingkup dan Tujuan Penelitian 

R u a n g l i n g k u p p e n e l i t i a n t e r u t a m a d i t i t i k b e r a t k a n p a d a c a r a m e m b u k t i k a n 

w a n p r e s t a s i d a l a m j a s a p e n g i r i m a n b a r a n g d a n k r i t e r i a d a l a m m e n e n t u k a n 

b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i , t a n p a k e m u n g k i n a n m e n y i n g g u n g p u l a 

h a l - h a l l a i n y a n g a d a k a i t a n n y a . 

T u j u a n P e n e l i t i a n a d a i a h u n t u k m e n g e t a h u i d a n m e n d a p a t k a n p e n g e t a h u a n 

y a n g j e l a s t e n t a n g : 

1 . U n t u k m e n g e t a h u i d a n m e n j e l a s k a n b a g a i m a n a c a r a m e m b u k t i k a n 

w a n p r e s t a s i d a i a m b i d a n g j a s a p e n g i r i m a n b a r a n g d i P T . J N E P a l e m b a n g . 
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2 . U n t u k m e n g e t a h u i d a n m e m a h a m i b a g a i m a n a k r i t e r i a m e n e n t u k a n 

b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i d a l a m b i d a n g j a s a p e n g i r i m a n 

b a r a n g o l e h p e r u s a h a a n y a n g b e r t a n g g u n g j a w a b . 

H a s i l p e n e l i t i a n i n i d i p e r g u n a k a n u n t u k m e l e n g k a p i p e n g e t a h u a n t e o r i t i s 

y a n g d i p e r o l e h s e l a m a s t u d i d i F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g d a n d i h a r a p k a n b e r m a n f a a t s e b a g a i t a m b a h a n 

i n f o r m a s ! b a g i i h n u p e n g e t a h u a n , k h u s u s n y a h u k u m p e r d a t a . 

D. Defenisi Operasionai 

D e f i n i s i o p e r a s i o n a i m e r u p a k a n p e n g e r t i a n d a s a r d a l a m s u a i u p e n e l i t i a n 

y a n g m e m u a t i s t i l a h - i s t i l a h , b a t a s a n - b a t a s a n s e r t a p e m b a h a s a n y a n g a k a n 

d i j a b a r k a n d a l a m p e n u l i s a n k a r y a l i m i a h . A g a r t i d a k t e r j a d i k e s i m p a n g s i u r a n 

p e n a f s i r a n s e r t a u n t u k m e m p e n n u d a h p e n g e r t i a n , m a k a d a l a m u r a i a n d i b a w a h i n i 

a k a n d i k e m u k a k a n p e n j e l a s a n d a n b a t a s a n - b a t a s a n i s t i l a h y a n g b e r k a i t a n d e n g a n 

j u d u l s k r i p s i i n i s e b a g a i b e r i k u t : 

1. G a n t i R u g i a d a i a h C a r a p e m e n u h a n a t a u k o m p e n s a s i h a k o l e h 

p e n g a d i l a n y a n g d i b e r i k a n k e p a d a s a t u p i h a k y a n g m e n d e r i t a 

k e r u g i a n o l e h p i h a k l a i n y a n g m e l a k u k a n k e s a l a h a n s e h i n g g a 

m e n y e b a b k a n k e r u g i a n t e r s e b u t . 

2. W a n p r e s t a s i {breach of contraci) a d a i a h t i d a k d i l a k s a n a k a n n y a 

p r e s t a s i a t a u k e w a j i b a n s e b a g a i m a n a m e s t i n y a y a n g d i b e b a n k a n 

o l e h k o n t r a k t e r h a d a p p i h a k - p i h a k t e r t e n t u s e p e r t i y a n g d i s e b u t k a n 

d a l a m k o n t r a k y a n g b e r s a n g k u t a n . 
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3. K e w a j i b a n p e n g a n g k u t a d a i a h m e n y e l e n g g a r a k a n p e n g a n g k u t a n 

b a r a n g d a n / a t a u o r a n g d a r i s a t u t e m p a t k e t e m p a t t e r t e n t u d e n g a n 

s e l a m a t . 

4. K e w a j i b a n p e n g h a n t a r a d a i a h m e n g i r i m k a n b a r a n g d a r i p e n g i r i m 

m e l a l u i p e n g a n g k u t a n b a i k d a r a l j a u t d a n u d a r a u n t u k d i s e r a h k a n 

k e p a d a p e n e r i m a . 

5. K e w a j i b a n p e n g i r i m a d a i a h m e m b a y a r biaya a n g k u t a n . 

6 . K e w a j i b a n P e n e r i m a a d a i a h m e n e r i m a b a r a n g y a n g t e i a h d i k i r i m 

o l e h p e n g a n g k u t d a l a m k e a d a a n b a i k d a n l a y a k d e n g a n t e p a t 

v / a k t u . 

E . Metode Penelitian 

1. Jenis Penelitian 

S e h u b u n g a n d e n g a n p e m b a h a s a n s k r i p s i i n i , m a k a j e n i s p e n e l i t i a n i n i 

m e n g g u n a k a n p e n e l i t i a n s e c a r a y u r i d i s e m p i r i s y a i t u p e n e l i t i a n y a n g d i l a k u k a n 

d e n g a n m e n g k a j i p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g t e r k a i t d a n 

m e n g h u b u n g k a n d e n g a n k e n y a t a a n y a n g t e r j a d i d i l a p a n g a n a t a u m e l a l u i 

o b s e r v a s i ( p e n g a m a t a n I a n g s u n g ) . 

2. Sifat Penelitian 

S i f a t p e n e l i t i a n y a n g a k a n d i p a k a i d a l a i n p e n e l i t i a n s k r i p s i i n i a d a i a h b e r s i f a t 

d e s k r i p t i f m e n j e l a s k a n d a l a m s u a t u g e j a l a , p e r i s t i w a , k e j a d i a n y a n g t e r j a d i p a d a 

s a a t s e k a r a n g d a n m e m b e r i k a n d a t a y a n g d i t e l i t i s e r t a m e m u s a t k a n p e r h a t i a n 



k e p a d a p e m e c a h a n - p e m e c a h a n m a s a l a h y a n g a k t u a l s e b a g a i m a n a a d a n y a p a d a 

s a a t p e n e l i t i a n d i l a k s a n a k a n . 

3. Sumber Data 

1 . S u m b e r d a t a d a l a m p e n e l i t i a n i n i a d a i a h 

a. D a t a P r i m e r 

D a t a P r i m e r a d a i a h d a t a y a n g d i p e i o l e h I a n g s u n g d a r i o b j e k y a n g d i t e l i t i , 

d i a m a t i d a n d i c a t a t p e r t a m a k a l i y a i i u d a t a y a n g d i a m b i i d a r i p e r u s a h a a n 

J N E P a l e m b a n g m e l a l u i : 

I . O b s e r v a s i y a i t u t e k n i k p e n g u m p u l a n d a t a d a n i n t ' o r m a s i d e n g a n 

p e n g a m a t a n I a n g s u n g t e r h a d a p o b j e k p e n e l i t i a n . 

2 . W a w a n c a r a y a i t u t e k n i k p e n g u m p u l a n d a t a d e n g a n w a w a n c a r a I a n g s u n g 

p a d a o b j e k p e n e l i t i a n , d e n g a n c a r a T a n y a j a w a b a t a u b e r h a d a p a n 

I a n g s u n g . 

b . D a t a S e k u n d e r 

Data s e k u n d e r a d a i a h d a t a y a n g d i p e r o l e h d a r i p e n e l i t i a n k e p u s t a k a a n 

d i m a n a d a l a m d a t a s e k u n d e r t e r d i r i d a n t i g a b a h a n h u k u m y a i t u ; 

a. F 3 a h a n H u k u m P r i m e r 

B a h a n h u k u m y a n g s i f a t n y a m e n g i k a t b e r u p a p e n g a t u r a n p e r u n d a n g -

u n d a n g a n y a n g b e r l a k u d a n a d a k a i t a n n y a d e n g a n p e n n a s a l a h a n y a n g 

d i b a h a s y a i t u t e n t a n g p e n g i r i m a n b a r a n g . 
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b. B a h a n H u k u m S e k u n d e r 

B a h a n h u k u m y a n g b e r a s a l d a r i b e r b a g a i l i t e r a t u r e y a n g t i d a k t e r b a l a s 

h a n y a p a d a b u k u - b u k u , t e t a p i j u g a b e r u p a b a h a n - b a h a n 

d o k u m e n t a s i , m a j a l a h , K o r a n d a n I a i n - I a i n . 

c. B a h a n H u k u m T e r s i e r 

B a h a n h u k u m y a n g m e m b e r i k a n p e t u n j u k m a u p u n p e n j e l a s a n teshadap 

b a h a n h u k u m p r i m e r d a n s e k u n d e r y a n g m e l i p u t i 

k a m u s , e n s i k l o p e d i a , v v e b s i t e , d a n I a i n - l a i n . 

2. l e k n i k Pengumpulan Data 

1. P e n e l i t i a n K e p u s t a k a a n ( / , / 7 > r a r v Research) 

D a l a m r a n g k a m e n d a p a t k a n d a t a s e k u n d e r d e n g a n c a r a m e n y u s u n 

k e r a n g k a s i s t e m a t i s d a n k o n s e p s i o n a l d e n g a n c a r a m e n e l a a h b a h a n - b a h a n h u k u m 

s e p e r t i : 

a. B a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i p e r a t u r a n 

p e r u n d a n g a n - u n d a n g a n y a n g r e l e v a n . 

b . B a h a n H u k u m S e k u n d e r , y a i t u b a h a n h o k u m y a n g d i d a p a t d a r i t e o r i -

t e o r i p e n d a p a t p a r a a h l i d a n s e b a g a i n y a y a n g a d a r e l e v a n s i n y a . 

c. B a h a n H u k u m T e r s i e r , y a i t u b a h a n h u k u m p e n d u k u n g b a h a n p r i m e r 

d a n s e k u n d e r , s e p e r t i k a s u s h u k u m , e n s i k l o p e d i a , d l l , 

2 . P e n e l i t i a n L a p a n g a n {FieldResearch) 

D a l a m u p a y a m e n d a p a t k a n d a t a p r i m e r d e n g a n c a r a m e l a k u k a n p e n e l i t i a n 

l a p a n g a n d a n m e w a w a n c a r a i p i h a k d a r i P T . J N L i ' a i e m b a n g . 



3. A n a l i s i s Data 

S e l a n j u t n y a d a t a y a n g t e r k u m p u l d i o l a h d a l a m b e n t u k a n a l i s i s k u a l i t a t i f , y a i t u 

a n a l i s a d a t a y a n g b e r a s a l d a n d a t a l i s a n d a n d a t a y a n g t e r t u l i s , d e n g a n t i d a k 

m e n g g u n a k a n a n g k a - a n g k a t e t a p i d a l a m b e n t u k u r a i a n ( d e s k r i p s i ) b e r d a s a r k a n 

h a s i i p e n e l i t i a n l a p a n g a n , k e m u d i a n d i h u b u n g k a n d e n g a n p e r a t u r a n p e r u n d a n g -

u n d a n g a n , t e o r i - t e o n d a n p e n d a p a t - p e n d a p a t p a r a p a k a r , a h l i h u k u m d a n d i a n a l i s i s 

s a t u p e r s a t u s e l a n j u t n y a d i s u s u n s e c a r a s i s t e m a t i s , s e h i n g g a d a p a t m e n j a w a b 

p e r m a s a l a h a n y a n g a d a d a l a m b e n t u k s k r i p s i . M a k a d a r i p e r m a s a l a h a n t e i s e b u t 

d a p a t d i t a r i k k e s i m p u l a n s e c a r a d e d u k t i f , y a i t u s u a t u c a r a b e r f l k i r d a l a m 

m e n g a m b i l k c p u t u s a n s e c a r a k h u s u s b e r d a s a r k a n h a l - h a l y a n g b e r s i f a t u m u m . 

F . Sistematika Penulisan 

S k r i p s i i n i t e r d i r i d a r i e m p a t b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t ; 

B a b 1, M e r u p a k a n p e n d a h u i u a n y a n g t e r d i r i d a r i L a t a r b e l a k a n g , 

P e r m a s a l a h a n , R u a n g L i n g k u p d a n T u j u a n P e n e l i t i a n , D e f i n i s i O p e r a s i o n a i , 

M e t o d e P e n e l i t i a n , s e r t a S i s t e m a t i k a P e n u l i s a n . 

B a b I I , M e r u p a k a n t i n j a u a n p u s t a k a y a n g b e r i s i k a n l a n d a s a n t e o r i y a n g 

e r a t k a i t a n n y a d e n g a n o b y e k p e n e l i t i a n , y a i t u : P e n g e r t i a n p e r j a n j i a n p e n g i r i m a n 

b a r a n g , p e n g e r t i a n w a n p r e s t a s i , u n s u r e - u n s u r w a n p r e s t a s i , m a c a m - m a c a m 

k e r u g i a n , p e n g e r t i a n j a s a p e n g i r i m a n b a r a n g , p e r t a n g g u n g j a w a b a n a k i b a t 

w a n p r e s t a s i d a i a m b i d a n g j a s a p e n g i n m a n b a r a n g . 
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B a b I I I , M e r u p a k a n p e m b a h a s a n c a r a m e m b u k t i k a n t e r j a d i n y a 

w a n p r e s t a s i d a l a m b i d a n g j a s a p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a 

E k a k u r i r ( J N E ) d a n k r i t e r i a m e n e n t u k a n b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i 

b i d a n g j a s a p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a E k a k u r i r ( J N E ) . 

B a b I V , P e n u t u p , p a d a b a g i a n p e n u t u p i n i m e r u p a k a n a k h i r p e m b a h a s a n 

s k r i p s i i m y a n g d i f o r m a t d a l a m k e s i m p u l a n d a n s a r a n . 



B A B D 

TINJAUAN PUSTAKA 

A. Perjanjian Pengiriman Barang 

I n d o n e s i a m e r u p a k a n N e g a r a h u k u m y a n g b e r l a n d a s k a n p a d a U n d a n g -

U n d a n g D a s a r N e g a r a R e p u b l i k I n d o n e s i a T a h u n 1 9 4 5 . S a l a h s a t u t u j u a n N e g a r a 

a d a i a h m e n s e j a h t e r a k a n r a k y a t m e l a l u i p e m b a n g u n a n e k o n o m i s e s u a i d e n g a n 

a m a n a h p e m b u k a a n U n d a n g - U n d a n g D a s a r N e g a r a R e p u b l i k I n d o n e s i a T a h u n 1 9 4 5 

a l i n e a k e e m p a t . K a ! i n i d i b u k t i k a n d a l a m p e r e n c a n a a n p e m b a n g u n a n n a s i o n a l y a n g 

d i s u s u n s e c a r a s i s t e m a t i s , t e r a r a h , t e r p a d u m e n y e l u r u h d a n t a n g g a p t e r h a d a p 

p e r u b a h a n d e n g a n t u j u a n u n t u k m e n d u k u n g k o o r d i n a s i a n t a r f>e !aku p e m b a n g u n a n 

y a n g t e r d i r i d a r i p e m e n n t a h ( p u s a t , p r o v i R s i d a n k a b u p a t e n / k o t a ) , p e l a k u u s a h a d a n 

m a s y a r a k a t k e s e l u r u h a n n y a t e r m a k t u b d a l a m U n d a n g - U n d a n g N o . 2 5 T a h u n 2 0 0 4 

t e n t a n g P e r e n c a n a a n P e m b a n g u n a n N a s i o n a l . 

K e b e r a d a a n p e r s a i n g a n u s a h a t i d a k l e p a s d a r i k e t e r l i b a t a n a n t a r p e l a k u u s a h a 

, m e ! i p u t i p r o d u s e n , d i s t r i b u t o r , p e l a k u u s a h a d a n k o n s u m e n m e l i p u t i b e b e r a p a 

r a n g k a i a n k e g i a t a n p r o d u k s i y a k n i k e b u t u h a n a k a n b a h a n 

b a k u , p e n g o l a h a n , p e n d i s t r i b u s i a n a t a u p e r e d a r a n b a r a n g / J a s a d i p a s a r . U n t u k 

m e n d u k u n g m o b i i a s i u s a h a m a k a k e g i a t a n t e r s e b u t t e r c i p t a l a h h u b u n g a n h u k u m 

a n t a r | - ) c l aku u s a h a . H u b u n g a n h u k u m t e r s e b u t m e n i m b u l k a n s u a t u h a k d a n 

k e w a j i b a n s e r t a t a n g g u n g j a w a b y a i t u p e r j a n j i a n . H a k i k a t d a r i p e n g e r t i a n p e r j a n j i a n 

y a n g t e r t u a n g d a l a m p a s a l 1 3 1 3 K U H P e r d a t a , y a n g m e n y e b u t k a n b a h w a "Suafu 

perhuafdii dengan mana safn orang atau lehih mengikalkan dirinya 

13 
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terhadap satu orang lain atau lebih".^ D a l a m s u a t u p e r j a n j i a n t e r d a p a t 

k e s e p a k a t a n d i a n t a r a k e d u a b e l a h p i h a k y a n g d i t u a n g k a n d a l a m s u a t u p e r j a n j i a n 

t e r t u l i s y a n g d i d a l a m n y a t e r d a p a t a d a n y a h a k d a n k e w a j i b a n y a n g d i j a m i n o l e h 

h u k u m b a g i k e d u a p i h a k y a n g m e n g a d a k a n p e r j a n j i a n d i m a n a p i h a k y a n g s a t u 

b e r h a k m e n u n t u t h a k k e p a d a p i h a k l a i n d a n p i h a k y a n g l a i n b e r k e w a j i b a n 

m e m e n u h i k e w a j i b a n t e r s e b u t . 

S u a t u p e r j a n j i a n h a r u s m e m e n u h i s y a r a t s a h n y a p e r j a n j i a n s e b a g a i m a n a 

d i a t u r d a i a m P a s a l 1 3 2 0 K U H P e r d a t a y a n g m e l i p u t i ; k e s e p a k a t a n , k e c a k a p a n , h a l 

t e r t e n t u d a n k a u s a y a n g h a l a l a t a u s e b a b y a n g t i d a k d i l a r a n g . D e n g a n 

t e r p e n u h i n y a 4 s y a r a t s a h n y a p e r j a n j i a n t e r s e b u t m a k a p e r j a n j i a n t e r s e b u t m e n j a d i 

s a h , m e n g i k a t d a n m e n i m b u l k a n a k i b a t h u k u m b a g i p a r a p i h a k y a n g 

m e m b u a t n y a ^ . 

1. Kesepakatan 

K e s e p a k a t a n m e r u p a k a n p e r s e s u a i a n p e r n y a t a a n k e h e n d a k a n t a r a s a t u 

o r a n g l e b i h d e n g a n p i h a k l a i n n y a . A d a n y a p e r s e t u j u a n k e h e n d a k a n t a r a p i h a k -

p i h a k y a n g m e l i p u t i u n s u r - u n s u r p e r j a n j i a n , s y a r a t - s y a r a t t e r t e n t u d a n b e n t u k 

t e r t e n t u . J i k a d a i a m k e a d a a n s e p a k a t a d a u n s u r e p a k s a a n , p e n i p u a n d a n t i p u 

m u s l i h a t m a k a d a p a t d i l a k u k a n p e m b a l a l a n a t a s p e r j a n j i a n t e r s e b u t . B a g a i m a n a 

c a r a n y a u n t u k m e n e n t u k a n t e l a h t e r j a d i n y a ''kata sepakat'\ s e l a l u m e n j a d i 

p e r t a n y a a n s a a t t e r j a d i n y a k e s e p a k a t a n a n t a r p i h a k . 

• Galuli Puspaiiingruiti.20I Utiiknm l\g/an/uinyang Dilarang dahrii Persaingan 
Usaha Yogyakarta. Aswaja Pressiiido.Hal 57 
' Ibid. 
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T e o r i y a n g m e l a n d a s i l a h i m y a k a t a s e p a k a t , y a k n i : 

a. T e o r i K e h e n d a k (wi/stheoriej.Teon i n i a d a i a h y a n g t e r t u a d a n 

t n e n e k a n k a n k e p a d a f a c t o r k e h e n d a k . M e n u r u t t e o r i i n i j i k a k i t a 

m e n g e m u k a k a n s u a t u p e r n y a t a a n y a n g b e r b e d a d e n g a n a p a y a n g 

d i k e h e n d a k i , m a k a k i t a t i d a k t e r i k a t p a d a p e r n y a t a a n t e r s e b u t . 

b. T e o r i P e r n y a t a a n (Verklaringstheorie) : M e n u r u t t e o r i i n i , k f c b u t u h a n 

m a s y a r a k a t m e n g h e n d a k i b a h w a k i t a d a p a t b e r p e g a n g p a d a a p a y a n g 

d i n y a t a k a n . J i k a A m i s a l k a n m e n a w a r k a n s e s u a t u b a r a n g k e p a d a B d a n 

d i t e r i m a o l e h B , m a k a a n t a r a A d a n B t e l a h t e r j a d i p e r s e t u j u a n t a n p a 

n r e n g h i r a u k a n a p a k a h y a n g d i n y a t a k a n o l e h A d a n B i l u s e s u a i d e n g a n 

k e b e n d a k n y a m a s i n g - m a s i n g p i h a k a t a u t i d a k . 

c. T e o r i K e p e r c a y a a n (VetrouwenstheoneJ: T e o r i y a n g s e k a r a n g d i a n u t j u g a 

o l e h y u r i s p r u d e n s i a d a i a h t e o r i k e p e r c a y a a n , d i i n a n a m e n u r u t t e o r i i n i k a t a 

s e p a k a t t e r j a d i j i k a a d a p e r n y a t a a n y a n g s e c a r a o b j e k t i f d a p a t d i p e r c a y a . 

2. Kecakapan 

K e c a k a p a n p a r a p i h a k a t a u c a k a p m e n u r u t h u k u m d a l a m p e n g e r t i a n b a h w a 

p i h a k - p i h a k y a n g m e l a k u k a n p e r j a n j i a n a d a i a h o r a n g y a n g s u d a h d e w a s a ( t e l a h 

m e n c a p a i u s i a 2 1 t a h u n a t a u s u d a h k a w i n ) d a n m e m i l i k i a k a l s e h a t . 

M e n u r u t P a s a l 1 3 3 0 K U H P e r d a t a b a h w a o r a n g y a n g t i d a k c a k a p h u k u m 

u n t u k m e l a k u k a n s u a t u p e r j a n j i a n a d a i a h s e b a g a i b e r i k u t : 
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a. A n a k y a n g b e l u m d e w a s a 

b . O r a n g y a n g d i t a r u h d i b a w a h p e n g a m p u n a n 

c. P e r e m p u a n y a n g t e l a h k a w i n d a l a m h a l - h a l y a n g d i t e n t u k a n U n d a n g -

U n d a n g d a n p a d a u m u m n y a s e m u a o r a n g y a n g o l e h U n d a n g - U n d a n g 

d i l a r a n g u n t u k m e m b u a t p e r s e t u j u a n t e r t e n t u . 

P a s a l 1 3 3 0 K U H P e r d a t a m e n y a t a k a n b a h w a s e s e o r a n g y a n g b e l u m 

d e w a s a b e r u m u r d i b a w a h 2 1 t a h u n d a n b e l u m m e n i k a h . D i s i s i l a i n m e n u r u t 

U n d a n g - U n d a n g N o 3 0 T a h u n 2 0 0 4 t e n t a n g J a b a t a n N o t a n s P a s a l 3 9 a y a t 1 

d i s e b u t k a n b a h w a s e o r a n g d e w a s a a d a i a h : P e n g h a d a p b e r u m u r 1 8 ( d e l a p a n b e l a s ) 

t a h u n a t a u t e l a h m e n i k a h . T e r d a p a t p e r b e d a a n m e n g e n a i u k u r a n k e d e w a s a a n 

d a l a m p a s a l 1 3 3 0 K U H P e r d a t a d e n g a n k e t e n t u a n d a l a m U n d a n g - U n d a n g l a i n , 

s e h i n g g a h a l i n i m e n i m b u l k a n p e r s o a l n h u k u m . D a l m p r a k t i k p e m b u a t a n a k t a 

o l e h N o t a r i s , a p a b i l a p e n g h a d a p t e l a h m e m e n u h i u s i a 1 8 t a h u n m a k a d a p a t 

d i a n g g a p c a k a p u n t u k m e m b u a t a k t a p e r j a n j i a n d i h a d a p a n N o t a r i s . P e r b e d a a n 

d e m i k i a n m e m e r l u k a n p e n a f s i r a n , s e s u n g g u h n y a u k u r a n d e w a s a a t a u c a k a p d a l a m 

m e m b u a t p e r j a n j i a n i t u s e s u n g g u h n y a m e n g i k u t i k e t e n t u a n d a l a m K U H P e r d a t a 

a t a u U n d a n g - U n d a n g l a i n . H a l i n i m e m e r l u k a n p e m i k i r a n p a r a a h l i d a n 

p e m b e n t u k U n d a n g - U n d a n g a g a r k e l a k t e r d a p a t k e s e r a g a m a n m e n g e n a i b a t a s u s i a 

d e w a s a y a n g d a p a t b e r l a k u s e c a r a n a s i o n a l . 

3. S u a t u H a l Tertentu 

S y a r a t k e t i g a d a r i s u a t u p e r j a n j i a n a d a i a h a d a n y a s u a t u h a l ( o b j e k ) 

t e r t e n t u , s e b a g a i p o k o k p e r j a n j i a n d a n s e b a g a i o b j e k p e r j a n j i a n , b a i k b e r u p a b e n d a 



17 

m a u p u n a t a u s u a t u p r e s t a s i t e r t e n t u . O b j e k i t u d a p a t b e r u p a b e n d a b e r w u j u d 

m a u p u n b e n d a t i d a k b e r w u j u d . S u a t u p e r j a n j i a n h a r u s m e m p u n y a i p o k o k ( o b j e k ) 

s u a t u b a r a n g y a n g p a l i n g s e d i k i t d i t e n t u k a n j e n i s n y a . s e d a n g k a n m e n g e n a i 

j u m l a h n y a , d a p a t t i d a k d i t e n t u k a n p a d a w a k t u d i b u a t p e r j a n j i a n , a s a l k a n n a n t i 

d a p a t d i h i t u n g a t a u d a p a t d i t e n t u k a n j u m l a h n y a ( P a s a l 1 3 3 0 K U H P e r d a t a ) . H a k i m 

k i r a n y a a k a n b e r u s a h a s e b i s a n y a u n t u k m e n c a r i t a b u a p a p o k o k a t a u o b j e k d a r i 

s u a t u p e r j a n j i a n a g a r p e r j a n j i a n i t a d a p a t d i l a k s a n a k a n , t e t a p i b i l a s a m p a i t i d a k 

d a p a t s a m a s e k a l i d i t e n t u k a n p o k o k a t a u o b j e k p e r j a n j i a n i t u m a k a p e r j a n j i a n i t u 

m e n j a d i b a t a l . 

4. Kausa yang Halal atau Sebab yang tidak Dilarang 

Svarnt k e e m n a t Hari siiatii ner iani ian adaiah kausa v a n u i ia la l ataii sebab 

y a n g h a l a l . K a u s a y a n g h a l a l m e n g g a m b a r k a n t u j u a n y a n g h e n d a k d i c a p a i o l e h 

p a r a p i h a k y a n g t i d a k b e r l e n t a n g a n d e n g a n U n d a n g - U n d a n g , k e s u s i l a a n d a n 

k e t e r t i b a n u m u m , B e r d a s a r k a n p a s a l 1 3 3 7 K U H P e r d a t a b a h w a "Suatu sehah 

adaiah teriarang, jika sebab i(u dilarang oleh undang-undang atau bila sebab itu 

bertentangan dengan kesusilaan atau dengan ketertiban umum. " 

D i p a h a m i b a h w a K U H P e r d a t a s e c a r a t e g a s m e l a r a n g s u a t u p e r j a n j i a n 

y a n g m e m i l i k i k l a u s u l k a u s a / s e b a b t e r i a r a n g y a n g d i l a r a n g u n d a n g - u n d a n g d a n 

b e r t e n t a n g a n d e n g a n k e s u s i l a a n a p a b i l a o b y e k p e r j a n j i a n m e r u p a k a n b a r a n g 

t e r i a r a n g s e p e r t i j u a l l i e l i n a r k o t i k a , p e r j a n j i a n u n t u k b e r b u a t a s u s i l a d a n l a i n 

s e b a g a i n y a . P e r j a n j i a n y a n g d i b u a t d e n g a n s e b a b t e r i a r a n g / k a u s a t i d a k h a l a l 

m a k a s i a p a p u n t e r u t a m a h a k i m d a p a t m e m b a t a l k a n p e r j a n j i a n t e r s e b u t . 
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S e b a g a i m a n a t e l a h d i a t u r d a l a m K i t a b U n d a n g - U n d a n g H u k u m P e r d a t a 

( K U H P e r d a t a ) m e n y e b u t k a n b e b e r a p a p n n s i p - p r i n s i p p e r j a n j i a n , d i a n t a r a n y a : ^ 

1. Prinsip Kebebasan berkontrak 

K e b e b a s a n b e r k o n t i a k i a l a h k e b e b a s a n s e l u a s - I u a s n y a y a n g o l e h U n d a n g -

U n d a n g d i b e r i k a n k e p a d a m a s y r a k a t u n t u k m e n g a d a k a n p e r j a n j i a n , a s a l k a n t i d a k 

b e n e n t a n g a n d e n g a n p e r a t u r a n p e r u n d a n g - u n d a n g a n , k e s u s i l a a n d a n k e t e r t i b a n 

u m u m . M e m b e r i k a n k e b e b a s a n p a r a p i h a k d a l a m a r t i ; 

a. M e m b u a t a t a u t i d a k m e m b u a t s u a t u p e r j a n j i a n . 

b . D e n g a n s i a p a p u n m e l a k u k a n p e r j a n j i a n 

c. M e n e n t u k a n i s i p e r j a n j i a n d a n m e m b u a t b e n t u k p e r j a n j i a n . 

P r i n s i p k e b e b a s a n t ^ e r k o n t r a k m e m b e r i k a n p i l i h a n b e b a s p a d a s e o r a n g 

u n t u k m e n g a d a k a n p e r j a n j i a n . T e t a p i P a s a l 1 3 2 0 K U H P e r d a t a t e n t a n g s y a r a t 

s a h n y a p e r j a n j i a n y a n g m e m b a t a s i a s a s k e b e b a s a n b e r k o n t r a k i n i , y a i t u m e n g e n a i 

k e s e p a k a t a n , k e c a k a p a n p a r a p i h a k d a n o b y e k p e r j a n j i a n . 

2^ Prinsip KonseosuHlisme 

A p a b i l a m e n y i m a k r u m u s a n P a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a y a n g 

m e n y a t a k a n b a h w a "semua perjanjian yang dibuat secara sah berlaku sebagai 

undang-undang bagi mereka vang incnibuatnya. " I s t i l a h s e c a r a s a h m e m p u n y a i 

m a k n a l i a h w a d a l a m p e m b u a t a n p e r j a n j i a n y a n g s a h ( m e n u r u t h u k u m ) a d a i a h 

^ Ibid Hatamaii 61 
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m e n g i k a t P a s a l 1 3 2 0 K U H P e r d a t a , y a n g d i d a l a m n y a t e r d a p a t s y a r a t s a h n y a 

p e r j a n j i a n y a i t u a d a n y a k a t a s e p a k a t a n t a r a k e d u a b e l a h p i h a k . A s a s 

k o n s e s u a l i s m c m e r u p a k a n asa y a n g m e r u p a k a n b a h w a p e r j a n j i a n p a d a u m u m n y a 

c u k u p d e n g a n a d a n y a k e s e p a k a t a n k e d u a b e l a h p i h a k . K e s e p a k a t a n m e r u p a k a n 

k e s e s u a i a n a n t a r a k e h e n d a k a n t a r a k e d u a b e l a h p i h a k . S a a t t e r j a d i n y a k a t a s e p a k a t 

m a k a k a t a k e s e p a k a t a n y a n g d i p e r l u k a n u n t u k m e l a h i r k a n s u a t u p c i j a n j i a n 

d i a n g g a p t e l a h t e r c a p a i , a p a b i l a p e r n y a t a a n y a n g d i k e i u a r k a n o l e h s u a t u p i h a k 

d i t e r i m a o l e h p i h a k l a i n . 

K o n s e k w e n s i d a r i k a t a s e p a k a t i a l a h j i k a s u a t u p e r j a n j i a n t e r j a d i s e j a k 

t e r e a p a i n y a k o n s e n s u s a t a u k e s e p a k a t a n k e d u a b e l a h p i h a k a t a u m e r s k a y a n g 

m e m b u a t p e r j a n j i a n . A t a u s u a t u p e r j a n j i a n t e l a h d i a n g g a p s a h d a l a m a r t i s u d a h 

m e n g i k a t a p a b i l a s u d a h t e r c a p a i k e s e p a k a t a n m e n g e n a i h a l - h a l y a n g p o k o k d a r i 

p e r j a n j i a n i t u . 

3. Prinsip Pacta Sunt Servanda 

D a l a m P a s a l 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a m e n y a t a k a n b a h w a "semua 

perjanjian yang dibuat secara sah berlaku sebagai undang-undang bagi mereka 

yang membuainya. " Pacta sun! servanda b e r a s a l d a r i b a h a s a L a t i n y a n g b e r a r l i 

" j a n j i h a r u s d i t e p a t i " , P r i n s i p i n i m e r u p a k a n p n n s i p d a s a r s i s t e m h u k u m civil law 

d a n h u k u m i n t e r n a s i o n a l , P a d a u m u m n y a , p r i n s i p i n i b e r k a i t a n d e n g a n k o n t r a k 

a t a u p e r j a n j i a n y a n g d i l a k u k a n d i a n t a r a p a r a i n d i v i d u , d e n g a n m c n e k a n k a n b a h w a 

p e r j a n j i a n m e r u p a k a n u n d a n g - u n d a n g b a g i p a r a p i h a k y a n g m e m b u a i n y a d a n 
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m e n y i r a t k a n b a h w a p e n g i k a t a n t e r h a d a p k e w a j i b a n y a n g a d a p a d a p e r j a n j i a n 

m e r u p a k a n t i n d a k a n m e l a n g n a r j a n j i a t a u w a n p r e s t a s i . 

P e n g e r t i a n d a r i k a l i m a t b e r l a k u s e b a g a i u n d a n g - u n d a n g b a g i m e r e k a y a n g 

m e m b u a t n y a m e n u n j u k a n b a h w a u n d a n g - u n d a n g s e n d i r i m e n g a k u i d a n 

m e n e m p a t k a n p o s i s i p a r a p i h a k d a l a m k o n t r a k s e j a j a r d e n g a n p e m b u a t u n d a n g -

u n d a n g . P a r a p i h a k y a n g m e n g a d a k a n p e i j a n j i a n d a p a t s e c a r a m a i i d i r i m e n g a t u r 

p o l a h u b u n g a n - h u b u n g a n h o k u m d i a n t a r a m e r e k a . K e k u a t a i i p e r j a n j i a n y a n g 

d i b u a t s e c a r a s a h a k a n b e r l a k u s e p e r t i u n d a n g - u n d a n g y a n g h a r u s d i t a a t i o l e h p a r a 

p i h a k . D i s a m p i n g i t u a s a s i n i j u g a d i s e b u t d e n g a n asas k e p a s t i a n h o k u m . 

4. Frinsio Ttikad Baik 

P r i n s i p i t i k a d b a i k d i d a l a m P a s a l 1 3 3 8 a y a t ( 3 ) K U H P e r d a t a d a p a t 

d i s i m p u l k a n b a h w a s u a t u p e r j a n j i a n h a r u s d i l a k s a n a k a n d e n g a n i t i k a d b a i k . 

P r i n s i p i t i k a d b a i k m e r u p a k a n a s a s b a h w a p a r a p i h a k y a i t u k r e d i t u r d a n d e b i t u r 

h a r u s m e l a k s a n a k a n s u b s t a n s i d a r i p e r j a n j i a n b e r d a s a r k a n k e p e r c a y a a n a t a u 

k e y a k i n a n y a n g t e g u h a t a u k e m a u a n b a i k d a r i p a r a p i h a k . P a r a p i h a k t i d a k h a n y a 

t e r i k a t o l e h k e t e n t u a n y a n g a d a d a l a m p e r j a n j i a n d a n u n d a n g - u n d a n g , t e t a p i j u g a 

t e r i k a t o l e h i t i k a d b a i k P a s a l 1 3 3 8 a y a t ( 3 ) K U H P e r d a t a , I t i k a d b a i k b e r a r t i 

b a h w a k e d u a b e l a h p i h a k h a r u s b e r l a k u t e r h a d a p y a n g l a i n b e r d a s a r k a n k e p a t u t a n 

d i a n t a r a o r a n g - o r a n g y a n g s o p a n t a n p a t i p u d a y a , t a n p a t i p u m u s l i h a t , t a n p a a k a l -

a k a l a n d a n t i d a k h a n y a m e l i h a t k e p e n t i n g a n d i r i s e n d i r i . t e t a p i j u g a k e p e n t i n g a n 

o r a n g l a i n . 
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P r i n s i p - p r i n s i p p e r j a n j i a n d a l a m h u b u n g a n h u k u m b a g i p e l a k u u s a h a 

m e n j a d i d a s a r f u n d a m e n t a l y a n g h a r u s d i t a a t i s e b a g a i e t i k a b i s n i s , p e n g e n d a i i a n 

d i r i d a n p e n g e m b a n g a n t a n g g u n g j a w a b s o c i a l d a l a m r a n g k a m e n c i p t a k a n 

p e r s a i n g a n u s a h a y a n g s e h a t y a n g k e m u d i a n d i i m p l e m e n t a s i k a n p a d a h u b u n g a n 

h u k u m a n t a r p e l a k u u s a h a d a n k o n s u m e n . M a k n a d a r i p r i n s i p - p r i n s i p p e r j a n j i a n 

y a n g b e r l a k u b a g i s u b j e k h u k u m y a n g t e l a h m e m e n u h i s y a r a t s a h n y a p e r j a n j i a n 

y a k n i p e r t a m a p r i n s i p k e b e b a s a n b e r k o n t r a k , p r i n s i p i n i m e m b e r i k a n k e b e b a s a n 

y a n g s e l u a s - i u a s n y a b a g i s u b j e k h u k u m u n t u k m e n g a d a k a n p e r j a n j i a n a t a u 

k o n t r a k d e n g a n m e n e n t u k a n i s i , b e n t u k d a n causa p e r j a n j i a n s e i t a m e n e n t u k a n 

p i l i h a n d e n g a n s u b j e k h u k u m l a i n n y a y a n g a k a n d i l i b a t k a n I a n g s u n g d a l a m 

p e r j a n j i a n . 

J a d i p e l a k s a n a a n p e r j a n j i a n d e n g a n i t i k a d b a i k d i t e n t u k a n b e r d a s a r k a n 

causa d a n t u j u a n d a r i p e r j a n j i a n t e r s e b u t . J i k a t e r j a d i i t i k a d t i d a k b a i k d a r i s a l a h 

s a t u p i h a k m a k a d a p a t d i k a t a k a n s e b a g a i t i n d a k a n w a n p r e s t a s i a l a u i n g k a r j a n j i 

i a l a h s u a t u k e a d a a n y a n g d i k a r e n a k a n k e l a i l a i a n d e b i t u r y a n g l i d a k d a p a t 

m e m e n u h i p r e s t a s i s e p e r t i y a n g t e l a h d i t e n t u k a n d a l a i n p e r j a n j i a n b u k a n 

overmacht. S e b e l u m d i n y a t a k a n i n g k a r j a n j i {wanprestasi) t e r l e b i h d a h u i u h a r u s 

d i l a k u k a n s o m a s i (ingebrekestelhng) y a i t u s u a t u p e r i n g a t a n k e p a d a d e b i t u r a g a r 

m e m e n u h i p r e s t a s i . I n g k a r j a n j i a t a u w a n p r e s t a s i t e r s e b u t d i b a g i m e n j a d i 3 ( t i g a ) 

y a i t u t i d a k m e m e n u h i p r e s t a s i s a m a s e k a l i . t c r l a m b a t m e m e n u h i p r e s t a s i d a n 

m e m e n u h i p r e s t a s i s e c a r a t i d a k b a i k . 

O l p h l a f < ' n n i t i i I n r T i p K - i i i ^ n t ; ! (\y\T\ t i n d a k a n >vannrp ' ; tM ' ; i i a l a h l i m h i i l n v a h a k 

d a r i p i h a k y a n g d i r u g i k a n d a l a m p e r j a n j i a n t e r s e b u t u n t u k m e n u n t u t g a n t i r u g i 
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s e b a g a i m a n a d i a t u r p a d a P a s a l 1 2 6 7 K U H P e r d a t a m e n y a t a k a n b a h w a : " p i h a k 

y a n g t e r h a d a p n y a p e r i k a t a n t i d a k d i p e n u h i , d a p a t m e m i l i h , m e m a k s a p i h a k y a n g 

l a i n u n t u k m e m e n u h i p e r s e t u j u a n , j i k a h a l i t u m a s i h d a p a t d i l a k u k a n , a t a u 

m e n u n t u t p e m b a t a l a n p e r s e t u j u a n , d e n g a n p e r g a n t i a n b i a y a k e r u g i a n d a n b u n g a " . 

P a s a l i n i m e m b e r i k a n p e i u a n g b a g i p i h a k y a n g d i r u g i k a n u n t u k m e n u n t u t 

p e l a k s a n a a n p e r j a n j i a n , p e m b a t a l a n p e r j a n j i a n y a n g d i s e r t a i g a n t i k e r u g i a n , 

p e m e n u h a n p e r j a n j i a n d i s e r t a i g a n t i k e r u g i a n d a n p e m b a t a l a n p e r j a n j i a n . 

Fvpmnat nrin<;in npr inn i ian tpr<;phiit Hiflta*; nana d a s a m v a hani*; Hmatiihi 
' - - " I • I " - r r ^ - J — - " - I J ~ J . - -. 

o l e h s e m u a s u b j e k h u k u m _ y a n g m e m b u a t p e r j a n j i a n k h u s u s n y a d a l a m k e g i a t a n 

e k o n o m i , j i k a l i d a k p a t u h d a n t i d a k d i l a k u k a n d e n g a n p a t u t d a p a t m e m b e r i k a n 

k o n s e k w e n s i y a k n i b a t a ! d e m i h u k u m a t a u d a p a t d i b a t a l k a n N a m u n t e r k a i t 

d e n g a n k e g i a t a n e k o n o m i y a n g s a r a t d e n g a n p e r j a n j i a n b a k u (standart contract) 

n o t a b a n e d i l a t a r b e l a k a n g i o l e h p e r k e m b a n g a n m a s y a r a k a t m o d e r n d a n k e a d a a n 

s o c i a l e k o n o m i . T u j u a n s e m u l a d i a d a k a n n y a p e r j a n j i a n b a k u s e b a g a i a l a s a n 

e f i s i e n s i . C o n t o h p e r j a n j i a n b a k u y a k n i : k r e d i t p e r b a n k a n , p e r j a n j i a n a s u r a n s i , 

p e r j a n j i a n p e n i t i p a n b a r a n g , p e r j a n j i a n k o n s u m e n d a n i a i n s e b a g a i n y a . H a l i n i j u g a 

m e n d a p a t d u k u n g a n d a r i k e t e n t u a n p a d a B a b V , p e n c a n t u m a n k l a u s u i a b a k u , 

P a s a l 1 8 U U N o 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . 

P T la l i i r Niiirrflha F k a l c i i r i r m p n m a l a n n p H K a h a a n npno ir iman h a r a r i f m i l i k 

s w a s t a y a n g b e r g e r a k d i b i d a n g j a s a B a n y a k n y a p e n d u d u k y a n g m e n g i r i m b a r a n g 

d a r i t e m p a t y a n g j a u h m e m b u a t j a s a p e n g i r i m a n b a r a n g i n i m e n j a d i s a n g a t 

p e n t i n g . S e l a m a p r o s e s p e n g i r i m a n l i a r a n g t e r k a d a n g t i d a k s e l a l u b e r j a l a n d e n g a n 
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l a n c a r m i s a l n y a k e m u n g k i n a n t e r j a d i n y a b e n c a n a , b a i k y a n g b e r a s a l d a r i a l a m , 

p e r b u a t a n m a n u s i a m a u p u n s i f a t d a r i b a r a n g i t u s e n d i r i . 

M a s a l a h y a n g t i m b u l d a n m e n j a d i k e n d a l a d a l a m p e r u s a h a a n p e n g i r i m a n 

b a r a n g t e r j a d i k a r e n a a d a n y a k e r u s a k a n b a r a n g d a l a m p r o s e s p e n g i r i m a n y a n g 

d i l a k u k a n o l e h p e r u s a h a a n t e r s e b u t m a u p u n k e t e r l a m b a t a n p u l a d a l a m p e n g i r i m a n 

y a n g m e n g a k i b a t k a n k e i u g i a n t e r h a d a p p a r a k o n s u i n e n . P e n g u s a h a p e n g a n g k u t a n 

i a l a h p e n g u s a h a y a n g b e r s e d i a u n t u k m e n g a n g k u t b a r a n g - b a r a n g m u l a i d a r i 

t e m p a t p e n g a n g k u t a n ( t e m p a t p e n g i r i m a n j s a m p a i d i t e m p a t t u j u a n y a n g d i t e t a p k a n 

s e r t a b i a y a t e l a h d i p e r h i t u n g k a n s e k a l i g u s . 

P e r j a n j i a n p e n g i r i m a n b a r a n g a d a i a h p i h a k y a n g b e r k e p c n t i n g a n d a n s e c a r a 

I a n g s u n g t e r k a i t d a l a m p e r j a n j i a n p e n g i r i m a n b a r a n g , k a r e n a b e r k e d u d u k a n 

s e b a g a i p i h a k d a l a m p e r j a n j i a n . D a l a m K U H D t i d a k t e r d a p a t d e f i n i s i s e c a r a 

u m u m m e n g e n a i p e n g i r i m a n b a r a n g , t e t a p i d i l i h a t d a r i p e n g i r i m a n b a r a n g , 

p e n g i r i m a n b a r a n g a d a i a h p i h a k y a n g m e n g i k a t k a n d i r i u n t u k m e m b a y a r p r o v i s i 

a t a s b a r a n g y a n g d i k i r i m . P e n g i r i m b a r a n g d a p a t b e r u p a m a n u s i a p r i b a d i a t a u 

b a d a n h u k u m . P e n g i r i m b a r a n g a d a i a h p e m i l i k b a r a n g y a n g a k a n d i a n g k a t , a t a u 

b e r k e d u d u k a n s e b a g a i p e d a g a n g d a l a m h u b u n g a n p e r j a n j i a n j u a l b e l i d e n g a n 

p e n e r i m a b a r a n g k r i t e r i a p e n g i r i m b a r a n g a d a i a h : 

a. P e m i l i k b a r a n g y a n g b e r s t a t u s p i h a k d a l a m p e r j a n j i a n 

b . M e m b a y a r b i a y a a n g k u t a n 

c. P c m e g a n g d o k u m e n a n g k u t a n . 
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B, Pengertian Wanprestasi 

1. Pengertian Wanprestasi 

W a n p r e s t a s i m e m p u n y a i h u b u n g a n y a n g s a n g a t e r a t d e n g a n s o m a s i . 

W a n p r e s t a s i a d a i a h t i d a k m e m e n u h i a t a u l a l a i m e l a k s a n a k a n k e w a j i b a n s e b a g a i 

m a n a y a n g d i t e n t u k a n d a l a m p e r j a n j i a n y a n g d i b u a t a n t a r a k r e d i t u r d e n g a n 

d e b i i u r . D a l a m restatement of the law of contracts ( A m e n k a S e r i k a t ) , W a n p r e s t a s i 

a t a u breach of contracts d i b e d a k a n m e n j a d i d u a m a c a m , y a i t u total breachts d a n 

partial breachts. Total breachts a r t i n y a p e l a k s a n a a n k o n t r a k t i d a k m u n g k i n 

d i l a k s a n a k a n , s e d a n g k a n partial breachts a r t i n y a p e l a k s a n a a n p e r j a n j i a n m a s i h 

m u n g k i n u n t u k d i l a k s a n a k a n . S e o r a n g d e b i t u r b a r u d i k a t a k a n w a n p r e s t a s i a p a b i l a 

i a t e l a h d i b e r i k a n s o m a s i o l e h k r e d i t u r a t a u j u r u s i t a . S o m a s i i t u m i n i m a l t e l a h 

d i l a k u k a n s e b a n y a k t i g a k a l i o l e h k r e d i t u r a t a u j u r u s i t a . A p a b i l a s o m a s i i t u t i d a k 

d i i n d a h k a n n y a , m a k a k r e d i t u r b e r h a k m e m b a w a p e r s o a l a n i t u k e p e n g a d i l a n . D a n 

p e n g a d i l a n l a h y a n g a k a n m e m u t u s k a n , a p a b i l a d e b i t u r w a n p r e s t a s i a t a u t i d a k . 

2. Unsur-Unsur Wanprestasi 

A p a b i l a s i b e m t a n g ( d e b i t u r ) t i d a k m e l a k u k a n a p a y a n g 

d i j a n j i k a n n y a . m a k a d i k a t a k a n i a m e l a k u k a n " w a n p r e s t a s i " . I a a l p a a t a u " l a l a i " 

a t a u i n g k a r j a n j i . A t a u j u g a i a m e l a n g g a r p e r j a n j i a n , b i l a i a m e l a k u k a n a t a u 

b e r b u a t s e s u a t u y a n g t i d a k b o i e h d i l a k u k a n n y a . P e r k a t a a n w a n p r e s t a s i b e r a s a l d a n 

b a h a s a b e l a n d a , y a n g b e r a r t i p r e s t a s i b u r u k . 

^Salini \{S.2t)\A Hukum Kontrak Teori dan Teknik Penyusunan Koiiirak Jakarta- Siiiar Gratlka, 
Hal, 98 
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S o m a s i a d a i a h p e m b e r i t a h u a n a t a u p e r n y a t a a n d a r i k r e d i t u ^ k e p a d a d e b i t u r 

y a n g b e r i s i k e t e n t u a n b a h w a k r e d i t u r m e n g h e n d a k i p e m e n u h a n p r e s t a s i s e k e t i k a 

a t a u d a l a m j a n g k a w a k t u s e p e r t i y a n g d i t e n t u k a n d a l a m p e m b e r i t a h u a n i t u . 

M e n u r u t p a s a l 1 2 3 8 K U H P e r d a t a y a n g m e n y a t a k a n b a h w a " " Si heruiang adaiah 

lalai, apabila la dengan swat perintah atau dengan sebuah akta sejenis itu telah 

dinyatakan lalai, atau demi perikatan sendiri. ialah jika ini menetapkan bahwa si 

berutang harus dianggap lalai dengan lewatnya waktu yang ditentukan. D a r i 

k e t e n t u a n p a s a l t e r s e b u t d a p a t d i k a t a k a n b a h w a d e b i t u r d i n y a t a k a n w a n p r e s t a s i 

a p a b i l a s u d a h a d a s o m a s i (in gehreke stelling).^^* 

3. Akibat Adanya Wanprestasi 

A t l a e ip .pa t a K i b a t ada .nya w a n p r e s t a s i , y a i t u s e b a g a i b e r i k u t " 

a. P e r i k a t a n t e t a p a d a 

K r e d i t u r m a s i h d a p a i m e n u n t u t k e p a d a d e b i t u r p e l a k s a n a a n p r e s t a s i , 

a p a b i l a i a t e r l a m b a t m e m e n u h i p r e s t a s i . D i s a m p i n g i t u k r e d i t u r b e r h a k 

m e n u n t u t g a n t i r u g i a k i b a t k e t e r l a m b a t a n m e l a k s a n a k a n p r e s t a s i n y a . H a l 

i n i d i s e b a b k a n k r e d i t u r a k a n m e n d a p a t k e u n t u n g a n a p a b i l a d e b i t u r 

m e l a k s a n a k a n p r e s t a s i t e p a t p a d a w a k t u n y a . 

b . D e b i t u r h a r u s m e m b a y a r g a n t i r u g i k e p a d a k r e d i t u r ( P a s a l 1 2 4 3 K U H 

P e r d a t a ) 

Salim.H.S, Op. ('it, Ha!.% 
" fhid lialainaii. 99 
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c. B e b a n r e s i k o b e r a l i h u n t u k k e r u g i a n d e b i t u r , j i k a h a l a n g a n itu t i m b u l 

s e t e l a h d e b i t u r w a n p r e s t a s i , k e c u a l i b i l a a d a k e s e n g a j a a n a t a u k e s a l a h a n 

b e s a r d a r i p i h a k k r e d i t u r . O l e h k a r e n a i t u , d e b i t u r t i d a k d i b e n a r k a n u n t u k 

b e r p e g a n g p a d a k e a d a a n m e m a k s a . 

d. J i k a p e r i k a t a n l a h i r d a r i p e r j a n j i a n t i m b a l b a l i k , k r e d i t u r d a p a t 

m e m b e b a s k a n d i r : d a r i k e w a j i b a n n y a m e m b e r i k a n k o n t r a p r e s t a s i d e n g a n 

m e n g g u n a k a n p a s a l 1 2 6 6 K U H P e r d a t a . 

4. Tuntatan Atas Dasar Wanprestasi 

K r e d i t u r d a p a t m e n u n t u t k e p a d a d e b i t u r y a n g t e l a h m e l a k u k a n w a n p r e s t a s i 

h a l - h a l s e b a g a i berikut7 

a. K r e d i t u r d a p a i m e m i n t a p e m e n u h a n p r e s t a s i s a j a d a n d e b i t u r . 

b . K r e d i t u r d a p a t m e n u n t u t p r e s t a s i d i s e r t a i g a n t i r u g i k e p a d a d e b i t u r ( p a s a l 

1 2 6 7 K U H P e r d a t a ) . 

c. K r e d i t u r d a p a t m e n u n t u t d a n m e m i n t a g a n t i r u g i , h a n y a m u n g k i n k e r u g i a n 

k a r e n a k e t e r l a m b a t a n . 

d . K r e d i t u r d a p a t m e n u n t u t p e m b a t a l a n p e r j a n j i a n . 

e. K r e d i t u r d a p a t m e n u n t u t p e m b a t a l a n d i s e r t a i g a n t i r u g i k e p a d a d e b i t u r . 

G a n t i r u g i i t u b e r u p a p e m b a y a r a n u a n g d e n d a . 

A. Macam-Macam Kerugian Dalam Wanprestasi 

A d a d u a s e b a b t i m b u l n y a g a n t i r u g i , y a i t u g a n t i r u g i K a r e n a w a n p r e s t a s i 

d a n p e r b u a t a n m e l a n g g a r h u k u m . G a n t i r u g i k a r e n a w a n p r e s t a s i d i a t u r d a l a m 

//f/J. halaman .99 
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B u k u I I I K U H P e r d a t a , y a n g d i m u l a i d a r i P a s a l 1 2 4 K U H P e r d a t a s .d P a s a l 1 2 5 2 

K U H P e r d a t a . S e d a n g k a n g a n t i r u g i k a r e n a p e r b u a t a n m e l a n g g a r h u k u m a d a i a h 

s u a t u b e n t u k g a n t i r u g i y a n g d i b e b a n k a n k e p a d a o r a n g y a n g t e l a h m e n i m b u l k a n 

k e s a l a h a n k e p a d a p i h a k y a n g d i r u g i k a n n y a . G a n t i r u g i i t u t i m b u l k a r e n a a d a n y a 

k e s a l a h a n , b u k a n k a r e n a a d a n y a p e r j a n j i a n , 

G a n t i r u g i k a r e n a w a n p r e s t a s i a d a i a h s u a t u b e n t u k g a n t i r u g i y a n g 

d i b e b a n k a n k e p a d a d e b i t u r y a n g t i d a k m e m e n u h i i s i p e r j a n j i a n y a n g t e l a h d i b u a t 

a n t a r a k r e d i t u r d e n g a n d e b i i u r M i s a l n y a , A b e r j a n j i a k a n m e n g i r i m k a n b a r a n g 

k e p a d a B p a d a t a n g g a l 1 8 M a r e t 2 0 1 6 . A k a n t e t a p i , p a d a t a n g g a l v a n g t e l a h 

d i t e n t u k a n , A b e l u m j u g a m e n g i r i m k a n b a i a n g t e r s e b u t k e p a d a B . S u p a y a B d a p a t 

m e n u n t u t g a n t i r u g i k a r e n a k e t e r l a m b a t a n t e r s e b u t , m a k a B h a r u s m e m b e r i k a n 

p e r i n g a t a n ( s o m a s i ) k e p a d a A , m i n i m a l t i g a k a l i . A p a b i l a p e r i n g a t a n / t e g u r a n i t u 

t e l a h d i l a k u k a n , m a k a b a r u l a h B d a p a t m e n u n t u t k e p a d a A u n t u k m e m b a y a r g a n t i 

r u g i k e r u g i a n . J a d i , m o m e n t u m t i m b u l n y a g a n t i r u g i a d a i a h p a d a saa t t e l a h 

d i l a k u k a n s o m a s i . 

G a n t i k e r u g i a n y a n g d a p a t d i t u n t u t o l e h k r e d i t u r k e p a d a d e b i t u r a d a i a h 

s e b a g a i b e r i k u t : ' ' ^ 

1 . K e r u g i a n y a n g t e l a h d i d e r i t a n y a , y a i t u b e r u p a p e n g g a n t i a n b i a y a - b i a y a 

d a n k e r u g i a n 

Salini H.S 2014 Uukimi Konimk fcori ihn Teknik Ten\7i.snnan Konirak Jakarta Siiiar Grafika. 
Hal. 100 
'̂̂  Ibid halaman. 101 



29 

2 . K e u n t u n g a n y a n g s e d i a n y a a k a n d i p e r o l e h ( P a s a l 1 2 4 6 K U H P e r d a t a ) , i n i 

d i t u j u k a n k e p a d a b u n g a - b u n g a . 

Y a n g d i a r t i k a n d e n g a n b i a y a - b i a y a ( o n g k o s - o n g k o s ) , y a i t u o n g k o s y a n g 

t e l a h d i k e i u a r k a n o l e h k r e d i t u r u n t u k m e n g u r u s o b j e k p e r j a n j i a n . K e r u g i a n a d a i a h 

b e r k u r a n g n y a h a r t a k e k a y a a n y a n g d i s e b a b k a n a d a n y a k e r u s a k a n a t a u 

k e r u g i a n . S e d a n g k a n b u n g a - b u n g a a d a i a h k e u n t u n g a n y a n g a k a n d i n i k m a t i o l e h 

k r e d i t u r . P e n g g a n t i a n b i a y a - b i a y a , k e r u g i a n , d a n b u n g a n i t u h a r u s m e r u p a k a n 

a k i b a t I a n g s u n g d a r i w a n p r e s t a s i d a n d a p a t d i d u g a p a d a s a a t s e b e l u m t e r j a d i n y a 

p e r j a n j i a n . D i d a i a m p a s a l 1 2 4 9 K U H P e r d a t a d i t e n t u k a n b a h w a p e n g g a n t i a n 

k e n i g i a n y a n g d i s e b a b k a n w a n p r e s t a s i h a n y a d i t e n t u k a n d a l a m b e n t u k u a n g . 

C. Pengertian Jasa Pengiriman barang 

J a s a p e n g i r i m a n b a r a n g a d a i a h s u a t u o r g a n i s a s i l a b a / p e r u s a h a a n y a n g 

b e r g e r a k d i b i d a n g j a s a d a l a m p e n g i r i m a n b a r a n g . A k h i r - a k h i r i n i j a s a p e n g i n m a n 

b a r a n g i n i s a n g a t d i m i n a t i p e n g g u n a n y a , k a r e n a d a p a t d i p e r c a y a , d a n s a n g a t 

m e m u a s k a n . K i t a t i d a k p e r l u l a g i r e p o t u n t u k m c n g i r i m k a n b a r a n g , k a r e n a k i t a 

h a n y a p e r l u p e r g i k e t e m p a t - t e m p a t c a b a n g d a r i j a s a p e n g i r i m a n b a r a n g i t u . 

H a n y a d e n g a n m e m b e r i k a n a l a m a t t u j u a n a l a m a t y a n g l e n g k a p , h i t u n g 

b e r a t b a r a n g , d a n h i t u n g j a r a k d a r i k o t a a w a l k e k o t a t u j u a n d a r i s i t u d a p a t d i h i t u n g 

t o t a l b i a y a y a n g d i p e r l u k a n u n t u k p e n g i r i m a n b a r a n g . S e m u a d i l a k u k a n h a n y a 

d e n g a n w a k t u y a n g s i n g k a t . B a g i p e n e r i m a , m e r e k a h a n y a m e n u n g g u s a j a 

d i r u m a h a t a u d i t e m p a t y a n g d i t u j u , n a n t i b a r a n g a k a n I a n g s u n g s a m p a i k e t e m p a t 

http://rezadaniss.blot;spot.com/2016/06/iaba-dibidang-jasa.html diakses tanggal 07 Desember 
2016 
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t u j u a n t a n p a p e r l u l a g i b a g i p e n e r i m a b a r a n g u n t u k m e n g a m b i l k e k a n t o r c a b a n g 

p e n g i r i m a n j a s a . 

S e r i n g k a l i d i k a t a k a n b a h w a j a s a m e m i l i k i k a r a k t e r i s t i k u n i k y a n g 

m e m b e d a k a n n y a d a r i b a r a n g a t a u p r o d u k - p r o d u k m a n u f a k t u r . E m p a t k a r a k t e r i s t i k 

y a n g p a l i n g s e r i n g d i j u m p a i d a l a m j a s a d a n p e m b c d a d a r i b a r a n g p a d a u m u m n y a 

a d a i a h 

a. T i d a k b e r w u j u d 

J a s a b e r s i f a t a b s t r a k d a n t i d a k b e r w i i j u d , b e r a r t i j a s a t i d a k d a p a t d i l i h a t , 

d i r a s a k a n , d i c i c i p i a t a u d i s c n t u h s e p e r t i y a n g d a p a t d i r a s a k a n d a r i s u a t u 

b a r a n g . 

b . H e t e r e g o n i t a s 

J a s a m e r u p a k a n v a r i a b l e n o n - s t a n d a r d a n s a n g a t b e r v a r i a s i . A r t i n y a , 

k a r e n a j a s a i t u b e r u p a s u a t u u n j u k k e r j a , m a k a t i d a k a d a h a s i l j a s a y a n g 

s a m a w a l a u p u n d i k e i j a k a n o l e h s a t u b a r a n g . H a l i n i d i k a r e n a k a n o l e h 

i n t e r a k s i m a n u s i a ( k a r y a w a n d a n k o n s u m e n ) d e n g a n s e g a l a p e r b e d a a n 

h a r a p a n d a n p e r s e p s i y a n g m e n y e r t a i i n t e r a k s i t e r s e b u t . 

c. T i d a k d a p a t d i p i s a h k a n 

J a s a u m u m n y a d i h a s i l k a n d a n d i k o n s u m s i p a d a s a a t y a n g b e r s a m a a n , 

d e n g a n p a r t i s i p a s i k o n s u m e n d a l a m p r o s e s t e r s e b u t . B e r a r t i , k o n s u m e n 

h a r u s b e r a d a d i t e m p a t j a s a y a n g d i m i n t a n y a , s e h i n g g a k o n s u m e n m e l i h a t 

d a n b a h k a n i k u l a m b i l b a g i a n d a l a m p r o s e s p r o d u k s i t e r s e b u t . 

d . T i d a k l a h a n l a m a 
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J a s a t i d a k m u n g k i n d i s i m p a n d a l a m p e r s e d i a a n . A r t i n y a , j a s a t i d a k b i a s 

d i s i m p a n , d i j u a l k e m b a l i k e p a d a o r a n g l a i n , a t a u d i k e m b a l i k a n k e p a d a 

p r o d u s e n j a s a d i m a n a i a m e m b e l i j a s a . 

D. Pertanggung Jawaban Atas Wanprestasi Bidang Jasa Pengiriman 

Barang | 

K e t e n t u a n m e n g e n a i t a n g g u n g j a w a b P e n g a n g k u t y a i t u P T . J a l u r N u g r a h a 

E k a k u r i r ( J N E ) d a p a t d i l i h a t d a i a m P a s a l 4 6 8 , P a s a l 4 7 0 d a n P a s a l 4 7 0 a K i t a b 

U n d a n g - U n d a n g H u k u m D a g a n g d a n S y a r a t S t a n d a r P e n g i r i m a n P T . J a l u r 

N u g r a h a E k a k u r i r ( S S P ) y a n g b e r b u n y i ; P a s a l 4 6 8 K i t a b U n d a n g - U n d a n g H u k u m 

D a g a n g A y a t 1 : " P e r s e t u j u a n p e n g a n g k u t a n u n t u k m e n j a g a k e s e l a m a t a n b a r a n g 

y a n g h a r u s d i a n g k u t n y a m u l a i saa t d i t e r i m a n y a h i n g g a s a a t d i s e r a h k a n n y a b a r a n g 

t e r s e b u t " . A y a t 2 ( a ) " P e n g a n g k u t w a j i b m e n g g a n t i k e r u g i a n p e n g i r i m , a p a b i l a 

b a r a n g y a n g d i a n g k u t n y a t i d a k d i s e r a h k a n a l a u r u s a k " . A y a t 2 ( b ) " T e t a p i 

p e n g a n g k u t t i d a k b e r k e w a j i b a n m e n g g a n t i k e r u g i a n p e n g i r i m , b i l a t i d a k d a p a t 

d i s e r a h k a n a t a u r u s a k n y a b a r a n g i t u d i s e b a b k a n k a r e n a : 

1 . S u a t u m a l a p e t a k a y a n g t i d a k d a p a t d i h i n d a r i t e r j a d i n y a . 

2 . S i f a t , k e a d a a n a t a u c a c a t d a r i b a r a n g i t u s e n d i r i . 

3 . S u a t u k e l a i l a i a n a t a u k e s a l a h a n s i p e n g i r i m s e n d i r i 

A y a t 3 " P e n g a n g k u t j u g a b e r t a n g g u n g j a w a b k e p a d a : 

1. S e g a l a p e r b u a t a n m e r e k a y a n g d i p e r k e j a k a n b a g i k e p e n t i n g a n p e n g a n g k u t 

i t u . 

2 . S i f a t , k e a d a a n a t a u c a c a t d a r i b a r a n g i t u s e n d i r i 
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3 . S e g a l a b a r a n g ( a i a t - a l a t ) y a n g d i p a k a i n y a u n t u k m e n y e l e n g g a r a k a n 

p e n g a n g k u t a n i t u . 

K e t e n t u a n t e r s e b u t p a d a h a k e k a t n y a m e n g a t u r d u a h a l , y a i t u b a h w a a w a l 

d a r i t a n g g u n g j a w a b p e n g a n g k u t a d a i a h s e j a k b a r a n g d i t e r i m a u n t u k d i a n g k u t 

s a m p a i p a d a i x : n e r i m a , d a n k e d u a , p e n g a n g k u t m e m p u n y a i k e w a j i b a n u n t u k 

m e n j a g a k e s e l a m a t a n b a r a n g s e l a m a p e n g a n g k u t a n t e r s e b u t . K e t e n t u a n t e r s e b u t 

b e r s i f a t u m u m , k a r e n a t i d a k d i j e l a s k a n s e c a r a k o n k r i t d i m a n a b a r a n g d i a n g g a p 

t c l a h d i s e r a h k a n k e p a d a p e n g a n g k u t u n t u k d i a n g k u t d a n d i m a n a b a r a n g d i a n g g a p 

t e l a h d i s e r a h k a n k e p a d a p e n e r i m a . 

D a s a r t a n g g u n g j a w a b g a n t i - n i g i o l e h p i l i a k P T J N E t e r d a p a t p a d a p a s a l 8 

a y a t ( 1 ) t e n t a n g g a n t i r u g i ( S S P ) y a n g b e r b u n y i : " J N E h a n y a b e r t a n g g u n g j a w a b 

u n t u k m e n g g a n t i k e r u g i a n y a n g d i a l a m i Shipper a k i b a t k e r u s a k a n a t a u k e h i l a n g a n 

d a r i p e n g i r i m d o k u m e n a l a u b a r a n g o l e h J N I i s e p a n j a n g k e r u g i a n t e r s e b u t t e r j a d i 

k e t i k a b a r a n g a t a u d o k u m e n m a s i h b e r a d a d a l a m p e n g a w a s a n J N E , d e n g a n 

C a t a l a n b a h w a k e r u s a k a n t e r s e b u t s e m a t a - i n a t a d i s e b a b k a n k a r e n a k e l a l a i a n 

k a r y a w a n a t a u a g e n J N E " . 

M e n g e n a i T a n g g u n g j a w a b P T . J N E a k i b a t k e l a i l a i a n y a n g d i l a k u k a n o l e h 

p a r a k a r y a w a n P T . J N E s e n d i r i d e n g a n t i d a k b e r t a n y a m e n g e n a i j e n i s d a n i s i d a r i 

s e t i a p b a r a n g k i r i m a n m i l i k p a r a p e n g i r i m s e h i n g g a m e n i m b u l k a n k e r u s a k a n p a d a 

p r o s e s p e n g i r i m a n n y a j u g a d i a t u r d i d a i a m P a s a l 19 a y a t ( 1 ) d a n ( 2 ) U n d a n g -

U n d a n g N o m o r 8 i a h u n 1 9 9 9 T e n t a n g I V ' r l m d u n g a n K o n s u m e n y a n g b e r b u n y i : 

a y a t I : " P e l a k u u s a h a b e r t a n g g u n g j a w a b m e m b e r i k a n g a n t i r u g i a t a s k e r u s a k a n . 



p e n c e m a r a n , d a n a t a u k e r u g i a n k o n s u m e n a k i b a t m e n g k o n s u m s i b a r a n g d a n a t a u 

j a s a y a n g d i h a s i l k a n a t a u d i p e r d a g a n g k a n . A y a t 2 : G a n t i r u g i s e b a g a i m a n a 

d i m a k s u d p a d a a y a t ( 1 ) d a p a t b e r u p a p e n g e m b a l i a n u a n g a t a u p e n g g a n t i a n b a r a n g 

d a n / a t a u j a s a s e j e n i s a t a u s e t a r a n i l a i n y a a t a u p e r a w a t a n k e s e h a t a n d a n / a t a u 

p e m b e r i a n s a n t u n a n y a n g s e s u a i d e n g a n k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n 

y a n g b e r l a k u / ' 

S e h i n g g a a p a b i l a d a l a m p r o s e s p e n g i r i m a n b a r a n g t e l a h t e r i a d i k e r u s a k a n 

b a r a n g d a n k e r u s a k a n t e r s e b u t t e r j a d i k a r e n a k e s a l a h a n p e n g a n g k u t s e n d i r i y a k n i 

P T . J N E , m a k a P T . J N E h a r u s b e r t a n g g u n g j a w a b m e n g g a n t i k e r u g i a n y a n g 

d i d e r i t a o l e h p a r a p e n g i r i m . 
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A. Cara Membuktikan Terjadinya Wanprestasi Dalam Bidang Jasa 

Pengiriman Barang Melalui PT. Jalur Nugraha Ekakurir(JNE). 

W a n p r e s t a s i m e m p u n y a i h u b u n g a n y a n g s a n g a t e r a t d e n g a n s o m a s i . 

W a n p r e s t a s i a d a i a h t i d a k m e m e n u h i a t a u l a l a i m e l a k s a n a k a n k e w a j i b a n s e b a g a i 

m a n a y a n g d i t e n t u k a n d a l a m p e r j a n j i a n y a n g d i b u a t a n t a r a k r e d i t u r d e n g a n d e b i t u r 

D a l a m resiutcmcnt of the law oj contracts ( A m e r i k a S e r i k a t ) , W a n p r e s t a s i a t a u 

breach of contracts d i b e d a k a n m e n j a d i d u a m a c a m , y a i t u total breachts d a n partial 

breachts. Total breachts a r t i n y a p e l a k s a n a a n k o n t r a k t i d a k m u n g k i n d i l a k s a n a k a n , 

s e d a n g k a n partial breachts a r t i n y a p e l a k s a n a a n p e r j a n j i a n m a s i h m u n g k i n u n t u k 

d i l a k s a n a k a n . S e o r a n g d e b i t u r b a r u d i k a t a k a n w a n p r e s t a s i a p a b i l a i a t e l a h d i b e r i k a n 

s o m a s i o l e h k r e d i t u r a t a u j u r u s i t a . S o m a s i i t u m i n i m a l t e l a h d i l a k u k a n s e b a n y a k 

t i g a k a l i o l e h k r e d i t u r a t a u j u r u s i t a . A p a b i l a s o m a s i i t u t i d a k d i i n d a h k a n n y a , m a k a 

k r e d i t u r b e r h a k m e m b a w a p e r s o a l a n i t u k e p e n g a d i l a n . D a n p e n g a d i l a n l a h y a n g 

a k a n m e m u t u s k a n , a p a b i l a d e b i t u r w a n p r e s t a s i a t a u t i d a k . 

A p a b i l a s i b e r u t a n g ( d e b i t u r ) t i d a k m e l a k u k a n a p a y a n g d i j a n j i k a n n y a , m a k a 

d i k a t a k a n i a m e l a k u k a n " w a n p r e s t a s i " . I a a l p a a t a u " i a l a i " a t a u i n g k a r j a n j i . A l a u 

j u g a m e l a n g g a r p e r j a n j i a n , b i l a i a m e l a k u k a n a t a u b e r b u a t s e s u a t u y a n g t i d a k b o i e h 

d i l a k u k a n n y a . P e r k a t a a n w a n p r e s t a s i b e r a s a l d a r i b a h a s a B e l a n d a , y a n g b e r a r t i 

p r e s t a s i b u r u k . 
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W a n p r e s t a s i ( k e l a l a i a n a t a u k e a l p a a n ) s e o r a n g d e b i t u r d a p a t b e r u p a e m p a t 

m a c a m : 

a, T i d a k m e l a k u k a n a p a y a n g d i s a n g g u p i a k a n d i l a k u k a n n y a 

b . M e l a k s a n a k a n a p a y a n g d i j a n j i k a n n y a , t e t a p i t i d a k s e b a g a i m a n a d i j a n j i k a n 

c, M e l a k u k a n a p a y a n g d i j a n j i k a n n y a t e t a p i t e r l a m b a t 

d . M e l a k u k a n s e s u a t u y a n g m e n u r u t p e r j a n j i a n t i d a k b o i e h d i l a k u k a n n y a . 

T e r h a d a p k e l a i l a i a n a t a u k e a l p a a n s i b e r u t a n g ( s i b e r u t a n g a t a u d e b i t u r 

s e b a g a i p i h a k y a n g w a j i b m e l a k u k a n s e s u a t u ) , d i a n c a m k a n b e b e r a p a s a n k s i a t a u 

h u k u m a n . H u k u m a n a t a u a k i b a t - a k i b a t y a n g t i d a k e n a k b a g i d e b i t u r y a n g l a l a i a d a 

e m p a t m a c a m y a i t u : 

a. M e m b a y a r k e r u g i a n y a n g d i d e r i t a o l e h k r e d i t u r a t a u d e n g a n s i n g k a t 

d i n a m a k a n g a n t i r u g i . 

b . P e m b a t a l a n p e r j a n j i a n a t a u j u g a d i n a m a k a n p e m e c a h a n p e r j a n j i a n . 

c. P e r a l i h a n r i s i k o 

d . M e m b a y a r b i a y a p e r k a r a , k a l a u s a m p a i d i p e r k a r a k a n d i d e p a n h a k i m 

K a r e n a w a n p r e s t a s i ( k e l a l a i a n ) m e m p u n y a i a k i b a t - a k i b a t y a n g b e g i t u 

p e n t i n g , m a k a h a r u s d i t e t a p k a n l e b i h d a h u i u a p a k a h s i b e r u t a n g m e l a k u k a n 

w a n p r e s t a s i a t a u l a l a i d a n k a l a u i t u d i s a n g k a l o l e h n y a . h a r u s d i b u k t i k a n d i m u k a 

h a k i m . K a d a n g - k a d a n g j u g a t i d a k m u d a h u n t u k m e n g a t a k a n b a h w a s e s e o r a n g 

l a l a i a t a u a l p a . k a r e n a s e r i n g j u g a t i d a k d i j a n j i k a n d e n g a n t e p a t k a p a n s e s u a t u 

p i h a k d i w a j i b k a n m e l a k u k a n p r e s t a s i y a n g d i j a n i i k a n D a l a i n j u a l b e l i b a r a n g 

" Subekli.2005.//;/jt//w Periaiijiaih Jakarta Inteimasa. Cel 21 Hal 45 



36 

m i s a l n y a t i d a k d i t e t a p k a n k a p a n b a r a n g n y a h a r u s d i a n t a r k e r u m a h s i p e m b e l i , 

a t a u k a p a n s i p e m b e l i i n i h a r u s m e m b a y a r u a n g h a r g a b a r a n g t a d i . 

D a l a m h a l s e o r a n g m e m i n j a m u a n g , s e r i n g j u g a t i d a k d i t e n t u k a n k a p a n 

u a n g i t u h a r u s d i k e m b a l i k a n . Y a n g p a l i n g m u d a h u n t u k m e n e t a p k a n s e o r a n g 

m e l a k u k a n w a n p r e s t a s i i a l a h d a l a m p e r j a n j i a n y a n g b e r t u j u a n u n t u k t i d a k 

m e l a k u k a n s u a t u p e r b u a t a n . A p a b i l a o i a n g i t u m e l a k u k a n n y a b e r a r t i i a m e l a n g g a r 

p e r j a n j i a n . I a m e l a k u k a n w a n p r e s t a s i . B e g i t u p u l a , k a l a u s a y a m e m e s a n p a k a i a n 

u n t u k s a y a p a k a i p a d a p e r a y a a n H a r i K e m e r d e k a a n , m a k a t e r a n g l a h p e n j a h i t 

p a k a i a n i t u l a l a i , b i l a p a d a t a n g g a l ! 7 A g u s t u s p a k a i a n t e r s e b u t b e l u m s e l e s a i . 

M e n g e n a i p e r j a n j i a n u n t u k m e n y e r a h k a n s u a t u b a r a n g a t a u u n t u k 

m e l a k u k a n s u a t u p e r b u a t a n , j i k a d a l a m p e i j a n j i a n t i d a k d i t e t a p k a n b a t a s w a k t u n y a 

t e t a p i b e r u t a n g a k a n d i a n g g a p l a l a i d e n g a n l e w a t n y a w a k t u y a n g d i t e n t u k a n , 

p e l a k s a n a a n p r e s t a s i i t u h a r u s l e b i h d a h u i u d i t a g i h . K e p a d a d e b i t u r i t u h a r u s 

d i p e r i n g a t k a n b a h w a k r e d i t u r m e n g h e n d a k i p e l a k s a n a a n p e r j a n j i a n . 

S e o r a n g d e b i t u r b a r u d i k a t a k a n w a n p r e s t a s i a p a b i l a i a t e l a h d i b e r i k a n 

s o m a s i o l e h k r e d i t u r a t a u j u r u s i t a . S o m a s i i t u m i n i m a l t e l a h d i l a k u k a n s e b a n y a k 

t i g a k a l i o l e h k r e d i t u r a t a u j u r u s i t a . A p a b i l a s o m a s i i l u t i d a k d i i n d a h k a n n y a , 

m a k a k r e d i t u r b e r h a k m e m b a w a p e r s o a l a n i t u k e p e n g a d i l a n . D a n p e n g a d i l a n l a h 

y a n g a k a n m e m u t u s k a n , a p a k a h d e b i t u r w a n p r e s t a s i a t a u t i d a k . 

W u j u d w a n p r e s t a s i y a i t u j i k a d e b i t u r t i d a k m e l a k s a n a k a n p r e s t a s i - p r e s t a s i 

t e r s e b u t y a n g m e r u p a k a n k e w a j i b a n n y a , m a k a p e r j a n j i a n i t u d a p a t d i k a t a k a n c a c a t 

a t a u k a l a k a n l a h p r e s t a s i y a n g b u r u k , y a i t u p a r a p i h a k t i d a k m e l a k s a n a k a n 
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k e w a j i b a n n y a s e s u a i i s i p e r j a n j i a n . W a n p r e s t a s i d a p a t t e r j a d i b a i k k a r e n a 

k e l a i l a i a n m a u p u n k e s e n g a j a a n . W a n p r e s t a s i s e o r a n g d e b i t u r y a n g l a l a i t e r h a d a p 

j a n j i n y a d a p a t b e r u p a : 

a. T i d a k m e l a k s a n a k a n a p a y a n g d i s a n g g u p i a k a n d i l a k u k a n n y a . 

b . M e l a k s a n a k a n a p a y a n g d i j a n i i k a n , t e t a p i t i d a k s e s u a i d e n g a n j a n j i n y a . 

c. M e l a k s a n a k a n a p a y a n g d i j a n j i k a n t a p i k a d a l u w a r s a . 

d . M e l a k u k a n s u a t u p e r b u a t a n y a n g m e n u r u t p e r j a n j i a n t i d a k b o i e h 

d i l a k u k a n . 

U n t u k m e n g a t a k a n b a h w a s e o r a n g m e l a k u k a n w a n p r e s t a s i d a l a m s u a t u 

p e r j a n j i a n , k a d a n g - k a d a n g t i d a k m u d a h k a r e n a s e r i n g s e k a l i j u g a t i d a k d i j a n j i k a n 

d e n g a n t e p a t k a p a n s u a t u p i h a k d i w a j i b k a n m e l a k u k a n p r e s t a s i Y a n g 

d i p e r j a n j i k a n , D a l a m h a l b e n t u k p r e s t a s i d e b i t u r d a l a m p e r j a n j i a n y a n g b e r u p a 

t i d a k b e r b u a t s e s u a t u a k a n m u d a h d i t e n t u k a n s e j a k k a p a n d e b i t u r m e l a k u k a n 

w a n p r e s t a s i y a i t u s e j a k p a d a s a a t d e b i t u r b e r b u a t s e s u a t u y a n g t i d a k 

d i p e r b o l e h k a n d a l a m p e r j a n j i a n . 

S e d a n g k a n b e n t u k p r e s t a s i d e b i t u r y a n g b e r u p a b e r b u a t s e s u a t u y a n g 

m e m b e r i k a n s e s u a t u a p a b i l a b a t a s w a k t u n y a d i t e n t u k a n d a l a m p e r j a n j i a n m a k a 

m e n u r u t p a s a l 1 2 3 8 K U H P e r d a t a d e b i t u r d i a n g g a p m e l a k u k a n w a n p r e s t a s i 

d e n g a n l e w a t n y a b a t a s w a k t u t e r s e b u t . D a n a p a b i l a t i d a k d i t e n t u k a n m e n g e n a i 

b a t a s w a k t u n y a m a k a u n t u k m e n y a t a k a n s e s e o r a n g d e b i t u r m e l a k u k a n 

w a n p r e s t a s i , d i p e r l u k a n s u r a t p e r i n g a t a n t e r t u l i s d a n k r e d i t u r y a n g d i b e r i k a n 

k e p a d a d e b i t u r . S u r a l j ^ e r i n g a t a n t e r s e b u t d i s e b u t d e n g a n s o m a s i . 
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1 . D a s a r H u k u m d a n P e n g e r t i a n S o m a s i 

I s t i l a h p e r n y a t a a n l a l a i a t a u s o m a s i m e r u p a k a n t e r j e m a h a n d a r i 

ingebrekestelling. S o m a s i d i a t u r d a l a m P a s a l 1 2 3 8 K U H P e r d a t a d a n P a s a l 1 2 4 3 

K U H P e r d a t a . S o m a s i a d a i a h t e g u r a n d a r i s i b e r p i u t a n g ( k r e d i t u r ) k e p a d a s i 

b e r u t a n g ( d e b i t u r ) a g a r d a p a t m e m e n u h i p r e s t a s i s e s u i d e n g a n i s i p e r j a n j i a n y a n g 

t e l a h d i s e p e k a t i a n a t a r a k e d u a n y a . S o m a s i t i m b u l d i s e b a b k a n d e b i t u r t i d a k 

m e m e n u b J p r e s t a s i n y a , s e s u a i d e n g a n y a n g d i j a n j i k a n n y a , A d a t i g a c a r a t e r j a d i n y a 

s o m a s i i t u , y a i t u : 

a. D e b i t u r m e l a k s a n a k a n p r e s t a s i y a n g k e l i r u , m i s a l n y a k r e d i t u r m e n e r i m a 

s e k e r a n j a n g j a i n b u s e h a r u s n y a s e k e r a n j a n g a p e l . 

b . D e b i t u r t i d a k m e m e n u h i p r e s t a s i p a d a h a r i y a n g t e l a h d i j a n j i k a n . T i d a k 

m e m e n u h i p r e s t a s i d a p a t d i b e d a k a n m e n j a d i d u a m a c a m , y a i t u k e l a m b a t a n 

m e l a k s a n a k a n p r e s t a s i d a n s a m a s e k a l i t i d a k m e m b e r i k a n p r e s t a s i . 

P e n y e b a b t i d a k m e l a k s a n a k a n p r e s t a s i s a m a s e k a l i k a r e n a p r e s t a s i t i d a k 

m u n g k i n d i l a k s a n a k a n a t a u k a r e n a d e b i t o r t e r a n g - t e r a n g a n m e n o l a k 

m e m b e r i k a n p r e s t a s i . 

c. P r e s t a s i y a n g d i l a k s a n a k a n o l e h d e b i t u r t i d a k l a g i b e r g u n a b a g i k r e d i t u r 

s e t e l a h l e w a t w a k t u y a n g d i p e r j a n j i k a n . 

A j a r a n t e n t a n g s o m a s i i n i s e b a g a i i n s t r u m e n t h u k u m g u n a m e n d o r o n g 

d e b i t u r u n t u k m e m e n u h i p r e s t a s i n y a . B i l a p r e s t a s i s u d a h t e n t u l i d a k d i l a k s a n a k a n , 

m a k a s u d a h t e n t u t i d a k d a p a t d i h a r a p k a n p r e s t a s i . M o m e n t u m a d a n y a s o m a s i i n i 
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a p a b i l a p r e s t a s i t i d a k d i l a k u k a n p a d a w a k t u y a n g t e l a h d i p e r j a n j i k a n a n t a r a 

k r e d i t u r d e n g a n d e b i t u r . 

2 . B e n t u k d a n I s i S o m a s i 

D a r i t e l a a h a n b e r b a g a i k e t e n t u a n t e n t a n g s o m a s i , t a m p a k l a h b a h w a b e n t u k 

s o m a s i y a n g h a r u s d i s a m p a i k a n k r e d i t u r k e p a d a d e b i t u r a d a i a h d a l a m b e n t u k s u r a t 

p e r i n t a h a t a u s e b u a h a k t a y a n g s e j e n i s Y a n g b e r w e n a n g m e n g e l u a r k a n s u r a t 

p e r i n t a h i t u a d a i a h k r e d i t u r a t a u p e j a b a t y a n g b e r w e n a n g u n t u k i t u . F e j a b a t y a n g 

b e r w e n a n g a d a i a h J u r u S i t a , B a d a n U r u s a n P i u t a n g N e g a r a , d a n I a i n - l a i n . S u r a t 

t e g u r a n h a r u s d i l a k u k a n p a l i n g s e d i k i t t i g a k a l i , d e n g a n m e m p e n i m b a n g k a n j a r a k 

t e m p a t k e d u d u k a n k r e d i t u r d e n g a n t e m p a t t i n g g a l k r e d i t u r . T e n g g a n g w a k t u y a n g 

i d e a l u n t u k m e n y a m p a i k a n t e g u r a n a n t a r a p e r i n g a t a n I , I I , d a n I I I a d a i a h t i g a 

p u l u h h a r i . M a k a w a k t u y a n g d i p e r l u k a n u n t u k i t u s e l a m a t i g a b u i a n a t a u 

S e m b i l a n p u l u h h a r i . 

3 . P e r i s t i w a - P e r i s t i w a y a n g T i d a k M e m e r l u k a n S o m a s i 

A d a l i m a m a c a m p e r i s t i w a y a n g t i d a k m e n s y a r a t k a n p e r n y a t a a n l a l a i , 

s e b a g a i m a n a d i k e m u k a k a n b e r i k u t i n i / 

a. D e b i t u r m e n o l a k p e m e n u h a n , 

S e o r a n g k r e d i t u r t i d a k p e r l u m e n g a j u k a n s o m a s i a p a b i l a d e b i t u r m e n o l a k 

p e m e n u h a n p r e s t a s i n y a , s e h i n g g a k r e d i t u r b o i e h b e r p e n d i r i a n b a h w a 

d a l a m s i k a p p e n o l a k a n d e m i k i a n s u a t u s o m a s i t i d a k a k a n m e n i m b u l k a n 

s u a t u p e r u b a h a n . 
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b . D e b i t u r m e n g a k u i k e l a l a i a n n y a . 

P e n g a k u a n d e m i k i a n d a p a t t e r j a d i s e c a r a t e g a s , a k a n t e t a p i j u g a s e c a r a 

i m p l i c i t ( d i a m - d i a m ) , m i s a l n y a m e n a w a r k a n g a n t i r u g i . 

c. P e m e n u h a n p r e s t a s i t i d a k m u n g k i n d i l a k u k a n . 

D e b i t u r l a l a i t a n p a a d a n y a s o m a s i , a p a b i l a p r e s t a s i ( d i l u a r p e r i s t i w a 

overmacht) t i d a k m u n g k i n d i l a k u k a n , m i s a l n y a k a r e n a d e b i t u r k e h i l a n g a n 

b a r a n g y a n g h a r u s d i s e r a h k a n a t a u b a r a n g t e r s e b u t m u s n a h . T i d a k 

p e r l u n y a p e r n y a t a a n l a l a i d a l a m h a l i n i s u d a h j e l a s d a r i s i f a t n y a t s o m a s i 

u n t u k p e m e n u h a n p r e s t a s i ) 

d . P e m e n u h a n t i d a k b e r a r t i l a g i i ' r / > i / o o 5 ^ 

T i d a k d i p e r l u k a n n y a s o m . a s i , a p a b i l a k e w a j i b a n d e b i t u r u n t u k m e m b e r i k a n 

a t a u m e l a k u k a n , h a n y a d a p a t d i b e r i k a n a t a u d i l a k u k a n d a l a m b a t a s w a k t u 

t e r t e n t u , y a n g d i b i a r k a n l a m p a u . C o n t o h k i a s i k , k e w a j i b a n u n t u k 

m e n y e r a h k a n p a k a i a n p e n g a n t i n a t a u p e t i m a t i . P e n y e r a h a n k e d u a b a r a n g 

t e r s e b u t s e t e l a h p e r k a w i n a n a t a u s e t e l a h p e m a k a m a n t i d a k a d a a r t i n y a l a g i . 

e. D e b i t u r m e l a k u k a n p r e s t a s i t i d a k s e b a g a i m a n a m e s t i n y a . 

K e l i m a c a r a i t u t i d a k p e r l u d i l a k u k a n s o m a s i o l e h k r e d i t u r k e p a d a d e b i t u r . 

D e b i t u r d a p a t I a n g s u n g d i n y a t a k a n w a n p r e s t a s i . 

H a s i l w a w a n c a r a y a n g d i l a k u k a n k e p a d a p i h a k P T . J a l u r N u g r a h a 

E k a k u r i r b a h w a u n t u k m e m b u k t i k a n t e r j a d i n y a w a n p r e s t a s i v a i l u ' " d e n g a n a d a n y a 

s i s t e m a t a u s e r v i c e t e r h a d a p b a r a n g - b a r a n g p e n g i r i m , S e b e l u m m e l a k u k a n serv i c e 
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t e r h a d a p b a r a n g - b a r a n g s i p e n g i r i m P T . J N E m e m p u n y a i b e b e r a p a m a c a m c a r a 

u n t u k p e n g i r i m a n b a r a n g y a i t u : 

a . S u p e i S p e e d ( S S ) 

J N E S S a d a i a h p e n g i r i m a n p a k e t a t a u d o k u m e n p e k a w a k t u y a n g h a r u s 

d i b e i a n g k a t k a n s e s e g e r a m u n g k i n d i l u a r j a d w a l r u t i n d a n r u t e t e t a p J N E . 

b . Y a k i n E s o k S a m p a ! ( Y E S ) 

J N E Y E S a d a i a h l a y a n a n p e n g i r i m a n p r e m i u m d e n g a n t a r g e t k i r i m a n 

s a m p a i d i t u i u a n p a d a k e e s o k a n h a r i n y a t e m i a s u k h a r i m i n g g u d a n l i b u r 

n a s i o n a l . 

c. R e g u l a r ( R E G ) 

J N E R e g u l e r a d a i a h l a y a n a n p e n g i r i m a n c c p a t , a m a n , d a n h a n d a l s a m p a i 

k e p o l o s o k I n d o n e s i a . 

d . O n g k o s K i r i m E k o n o m i s ( O K E ) 

J N E O K H a d a i a h l a y a n a n p e n g i r i m a n u n t u k b a r a n g b e r u k u r a n b e s a r a t a u 

b e r a t d e n g a n h a r g a e k o n o m i s . 

e. J N E L o y a l t y C a r d ( M e m b e r s h i p ) 

. T N E L o y a l t y C a r d ( J L C ) m e r u p a k a n p r o g r a m k e a n g g o t a a n y a n g d i t u j u k a n 

k e p a d a p c l a n g g a n s e t i a J N E . D L L . 

D a r i b e b e r a p a m a c a m p e n g i r i m a n t e r s e b u t d i a m b i i s a t u c o n t o h v a i t u Y E S 

( Y a k i n E s o k S a m p a i ) . a d a s e s e o r a n g p e n g i r i m m e n g g u n a k a n j a s a i n i a r t i n y a 

s e b e l u m 2 4 j a m b a r a n g y a n g d i k i r i m a k a n s a m p a i k e p a d a t u j u a n e s o k h a r i s e t e l a h 

p e n g i r i m t e r s e b u t s u d a h m e m b u a t p e r j a n j i a n k e p a d a p i h a k d a r i J N I L P i h a k J N L 

h a r u s I a n g s u n g m e n g i r i m b a r a n g t e r s e b u t s e e e p a t n y a . K e e s o k k a n h a r i n y a b a r a n g 
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t e r s e b u t m a s i h b e l u m s a m p a i k e t u j u a n , m a k a d a r i d a r i p i h a k J N E m e l a k u k a n 

s e r v i c e t e r h a d a p b a r a n g t e r s e b u t m e n c a r i d i m a n a k e b e r a d a a n b a r a n g s i p e n g i r i m 

t e r s e b u t . J i k a t e r j a d i k e s a l a h a n d a r i p e n g a n l a r a t a u k a r y a w a n J N E m a k a p i h a k 

J N E m e l a k u k a n w a n p r e s t a s i y a i t u i n g k a r j a n j i t e r h a d a p p e n g i r i m 

P e n g i r i m b e r l i a k m e l a k u k a n k l a i m t e i h a d a p P T . J N E k a r e n a b a r a n g y a n g 

d i k i r i m t i d a k t e p a t d e n g a n p e r j a n j i a n y a n g t e l a h d i s e p a k a t i b e r s a m a . D a l a m P a s a l 

( 9 ) S y a r a t S a n t a r P e n g i r i m a n P T . T i k i J a l u r N u g r a h a E k a k n r i r ( S S P ) : S e t i a p k l a i m 

d a r i s h i p p e r s e h u b u n g a n d e n g a n k e w a j i b a n d a n t a n g g u n g j a w a b J N E h a r u s 

d i s a m p a i k a n s e c a r a t e r t u l i s d a n t e l a h d i t e r i m a o l e h k a n t o r J N E p a l i n g l a m b a t 14 

h a r i s e t e l a h t a n g g a l d o k u m e n a t a u b a r a n g t e r s e b u t s e h a r u s n y a t e l a h d i t e r i m a d i 

t u j u a n d a n j u m l a h k l a i m t i d a k t i d a k d a p a t d i p e r h i t u n g a n k a n d e n g a n j u m l a h 

t a g i h a n d a r i J N E . 

C a r a m e n g a j u k a n k l a i m g a n t i r u g i k e P T . J N E y a i t u 

a. L a p o r l a h k e a g e n t e m p a t k i t a m e n g i r i m p a k e t t e r s e b u t . 

b . I s i l a h d e n g a n l e n g k a p s u r a t K l a i m y a n g d i s e d i a k a n a g e n J N E y a n g b e r i s i 

p e r n y a t a a n k e h i l a n g a n a t a u m e n g a l a m i k e r u s a k a n p a d a p a k e t . I s i l a h 

b a r a n g a p a y a n g d i k i r i m , b e r a p a n i l a i n y a , d a r i m a n a d a n k e m a n a 

t u j u a n n y a , d a n d e t a i l - d e t a i l t a i n y a n g b e r h u b u n g a n . 

c. S e r a h k a n s u r a t k l a i m y a n g t e l a h a n d a i s i s e m u a k e p e t u g a s J N E , k e m u d i a n 

s i l a h k a n t u n g g u b e b e r a p a h a r i k u r a n g l e b i h 14 h a r i k e r j a , d a n b i l a t i d a k 

a d a k a b a r n y a s i l a h k a n t a n v a k a n k c K a n t o r p u s a l J N E d i k o t a a n d a . 
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B. Kriteria Menentukan Besarnya Ganti Rugi Akibat Wanprestasi 

Dalani Bidang Jasa Pengiriman Barang Melalui PT. Jalur Nugraha 

Ekakurir(JNE). 

P a s a l 1 2 4 3 K U H P e r d a t a , m e n y a t a k a n b a h w a p e n g g a n t i a n b i a y a , r u g i d a n 

b u n g a k a r e n a t a k d i p e n u h i n y a s u a t u p e r i k a t a n , b a r u l a h m u l a i d i w a j i b k a n , a p a b i l a 

s i b e r h u t a n g , s e t e l a h d i n y a t a k a n l a l a i m e m e n u h i p e r i k a t a n n y a , t e t a p 

m e i a l a i k a n n y a , a t a u j i k a s e s u a t u y a n g h a r u s d i b e r i k a n a t a u d i b u a t n y a , h a n y a d a p a t 

d i b e r i k a n a t a u d i b u a t d a l a m t e n g g a n g w a k t u y a n g t e l a h d i i a m p a u k a n n y a . P a s a ! 

t e r s e b u t i n t i n y a a d a i a h m e n g a t u r k e t e n t u a n - k e t e n t u a n y a n g p r i n s i p i i i m e n g e n a i 

g a n t i r u g i y a n g d a p a t d i t u n t u t o l e h k r e d i t u r d a l a m h a i t i d a k d i p e n u h i n y a p e r i k a t a n . 

M e n g e n a i b e s a m y a g a n t i r u g i y a n g d i t e t a p k a n o l e h p a r a p i h a k d a i a m s u a t u 

p e r s e t u j u a n d i a t u r d a l a i n pa sa ! 1 2 4 9 K U H P e r d a t a , y a n g b e r b u n y i : " J i k a d a l a m 

s u a t u p e r i k a t a n d i t e n t u k a n n y a , b a h w a s i y a n g l a l a i m e m e n u h i n y a , s e b a g a i g a n t i 

r u g i h a r u s m e m b a y a r s u a t u j u m l a h u a n g t e r t e n t u , m a k a k e p a d a p i h a k y a n g l a i n t a k 

b o i e h d i b e r i k a n s u a t u j u m l a h y a n g l e b i h m a u p u n y a n g k u r a n g d a r i p a d a j u m l a h 

i t u " . " ' S e l a i n j i k a b e s a r n y a g a n t i r u g i s u d a h d i t e n t u k a n d a l a m p e r s e t u j u a n ( p a s a l 

1 2 4 9 K U H P e r d a t a ) a t a u j i k a U n d a n g - U n d a n g s e c a r a t e g a s m e n e n t u k a n l a i n ( p a s a l 

1 2 5 0 K U H F^e rda t a ) , m a k a b e s a r n y a g a n t i r u g i h a r u s d d i t e n t u k a n s e d e m i k i a n r u p a 

s e h i n g g a k e d a a a n h a r t a k e k a y a a n k r e d i t u r a d a i a h s a m a s e p e r t i j i k a s e a n d a i n y a 

d e b i t u r m e m e n u h i k e w a j i b a n n y a . K e r u g i a n h a r u s d i h i t u n g s e j a k d e b i t u r d a l a m 

k e a d a a n l a l a i P a d a a s a s n y a h a r u s b i s a d i b u k t i k a n b a h w a k r e d i t u r t e l a h m e n d e r i t a 

k e r u g i a n d a n l ^ e s a r n y a k e r u g i a n t e r s e b u t . 
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M e n u r u t p a s a l 1 2 4 6 K U H P e r d a t a , g a n t i r u g i t e r d i r i d a r i 2 f a k t o r y a i t u 

k e r u g i a n y a n g n y a t a - n y a t a d i d e r i t a d a n k e u n t u n g a n y a n g s e h a r u s n y a d i p e r o l e h . 

K e d u a f a k t o r t e r s e b u t m e n c a k u p b i a y a , k e r u g i a n d a n b u n g a . B i a y a a d a i a h 

p e n g e l u a r a n - p e n g e l u a r a n n y a t a , m i s a l n y a b i a y a n o t a r i e s , b i a y a p e r j a l a n a n , d a n 

I a i n - I a i n . K e r u g i a n a d a i a h b e r k u r a n g n y a k e k a y a a n k r e d i t u r s e b a g a i a k i b a t d a r i 

i n g k a r j a n j i . D a n b u n g a a d a i a h k e u n t u n g a n y a n g s e h a r u s n y a d i p e r o l e h k r e d i t u r 

j i k a t i d a k t e r j a d i i n g k a r j a n j i . 

D a l a m m e n e n t u k a n b e s a m y a k e r u g i a n h a r u s d i p e r h a i i k a n : 

1 . O b y e k t i f i t a s , y a i t i i h a m s d i t e l i t i b e r a p a k i r a n y a j u m l a h k e r u g i a n s e s e o r a n g 

k r e d i t u r p a d a u m u m n y a d a l a m k e a d a a n y a n g s a m a s e p e r t i k e a d a a n 

k r e d i t u r y a n g b e r s a n g k u t a n . 

2 . K e u n t u n g a n y a n g d i p e r o l e h k r e d i t u r d i s e b a b k a n t e r j a d i n y a i n g k a r j a n j i 

d a r i d e b i t u r . M i s a l n y a k a r e n a p e n y e r a h a n b a r a n g t i d a k d i l a k s a n a k a n m a k a 

p e m b e l i t i d a k p e r l u m e n g e l u a r k a n b i a y a - b i a y a u n t u k m e n g a m b i l d a n 

m e n y i m p a n b a r a n g . 

K i t a b U n d a n g - U n d a n g H u k u m P e r d a t a h a n y a m e n g a t u r m e n g e n a i 

k e r u g i a n y a n g b e r s i f a t m a t e r i i l s a j a , s e d a n g k a n k e r u g i a n i m m a t e r i i l t i d a k d i a t u r . 

B i a s a n y a k e r u g i a n i m m a t e r i i l i n i t i m b u l s e h u b u n g a n d e n g a n p e r b u a t a n m e l a w a n 

h u k u m , a k a n t e t a p i d a p a t j u g a t i m b u l k a r e n a i n g k a r j a n j i , 

1. Akibat adanya wanprestasi 
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A d a e m p a t a k i b a t a d a n y a w a n p r e s t a s i , y a i t u s e b a g a i b e r i k u t . 

a. P e r i k a t a n t e t a p a d a 

P C r e d i t u r m a s i h d a p a t m e n u n t u t k e p a d a d e b i t u r p e l a k s a n a a n p r e s t a s i , 

a p a b i l a i a t e r l a m b a t m e m e n u h i p r e s t a s i . D i s a m p i n g i t u k r e d i t u r b e r h a k 

m e n u n t u t g a n t i r u g i a k i b a t k e t e r l a m b a t a n m e l a k s a n a k a n p r e s t a s i n y a . H a l 

i n i d i s e b a b k a n k r e d i t u r a k a n m e n d a p a t k e u n t u n g a n a p a b i l a d e b i t u r 

m e l a k s a n a k a n p r e s t a s i t e p a t p a d a w a k t u n y a . 

b . D e b i t u r h a r u s m e m b a y a r g a n t i r u g i k e p a d a k r e d i t u r ( P a b a l 1 2 4 3 K U H 

P e r d a t a ) 

c. B e b a n r e s i k o b e r a l i h u n t u k k e r u g i a n d e b i t u r , j i k a h a l a n g a n i t u t i m b u l 

s e t e l a h d e b i t u r w a n p r e s t a s i , k e c u a l i b i l a a d a k e s e n g a j a a n a t a u k e s a l a h a n 

b e s a r d a r i p i h a k k r e d i t u r . O l e h k a r e n a i t u , d e b i t u r t i d a k d i b e n a r k a n u n t u k 

b e r p e g a n g p a d a k e a d a a n m e m a k s a . 

d . J i k a p e r i k a t a n l a h i r d a r i p e r j a n j i a n t i m b a l b a l i k , k r e d i t u r d a p a t 

m e m b e b a s k a n d i r i d a r i k e w a j i b a n n y a m e m b e r i k a n k o n t r a p r e s t a s i d e n g a n 

m e n g g u n a k a n p a s a l 1 2 6 6 K U H P e r d a t a . 

2. Tuntutan Atas Dasar Wanprestasi 

K r e d i t u r d a p a t m e n u n t u t k e p a d a d e b i t u r y a n g t e l a h m e l a k u k a n w a n p r e s t a s i 

h a l - h a l s e b a g a i b e r i k u t : ' " ' 

a. K r e d i t u r d a p a t m e m i n t a p e m e n u h a n p r e s t a s i s a j a d a r i d e b i t u r . 

INil h a l a m a n . 9 9 
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b . K r e d i t u r d a p a t m e n u n t u t p r e s t a s i d i s e r t a i g a n t i r u g i k e p a d a d e b i t u r ( p a s a l 

1 2 6 7 K U H P e r d a t a ) . 

c. K r e d i t u r d a p a t m e n u n t u t d a n m e m i n t a g a n t i r u g i , h a n y a m u n g k i n k e r u g i a n 

k a r e n a k e t e r l a m b a t a n . 

d. K r e d i t u r d a p a t m e n u n t u t p e m b a t a l a n p e r j a n j i a n . 

e. K r e d i t u r d a p a t m e n u n t u t p e m b a t a l a n d i s e r t a i g a n t i r u g i k e p a d a d e b i t u r . 

G a n t i r u g i i t u b e r u p a p e m b a y a r a n u a n g d e n d a . 

A d a d u a s e b a b t i m b u l n y a g u n i i r u g i , y a i t u g a n t i r u g i K a r e n a w a n p r e s t a s i 

d a n p e r b u a t a n m e l a n g g a r h u k u m . G a n t i r u g i k a r e n a w a n p r e s t a s i d i a t u r d a l a m 

B u k u l i l K U P I P e r d a t a , y a n g d i m u l a i d a n P a s a ! 1 2 4 K U H P e r d a t a s . d P a s a l 1 2 5 2 

K U H P e r d a t a . S e d a n g k a n g a n t i r u g i k a r e n a p e r b u a t a n m e l a n g g a r h u k u m a d a i a h 

s u a t u b e n t u k g a n t i r u g i y a n g d i b e b a n k a n k e p a d a o r a n g y a n g t e l a h m e n i m b u l k a n 

k e s a l a h a n k e p a d a p i h a k y a n g d i r u g i k a n n y a . G a n t i r u g i i t u t i m b u l k a r e n a a d a n y a 

k e s a l a h a n , b u k a n k a r e n a a d a n y a p e r j a n j i a n . 

G a n t i r u g i k a r e n a w a n p r e s t a s i a d a i a h s u a t u b e n t u k g a n t i r u g i y a n g 

d i b e b a n k a n k e p a d a d e b i t u r y a n g t i d a k m e m e n u h i i s i p e r j a n j i a n y a n g t e l a h d i b u a t 

a n t a r a k r e d i t u r d e n g a n d e b i t u r . M i s a l n y a , R e n d i i n g i n m e n g i r i m k a n b a r a n g k e 

p u l a u j a w a y a i t u s a t u k a r d u s p e m p e k , M e l a l u i j a s a p e n g i n m a n b a r a n g P T . J a l u r 

N u g r a h a E k a k u r i r ( J N E ) . P a d a h a n s e n i n r e n d i d a t a n g k e k a n t o r P T . J N E d e n g a n 

m e m b a w a p e m p e k t e r s e b u t . K e m u d i a n t e r j a d i l a h s u a t u p e r j a n j i a n y a n g t e r i k a t 

d e n g a n p i h a k J N E d e n g a n k e t e n t u a n y a n g b e r l a k u . K a r e n a b a r a n g t e r s e b u t 

b e r j e n i s p e m p e k m a k a c a r a p e n g i r i m a n n y a m e m a k a i s i s t e m Y B S ( Y a k i n E s o k 
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S a m p a i ) , J a d i , R e n d i m e n g i r i m p e m p e k t e r s e b u t p a d a i i a r i s e n i n o t o m a t i s p a d a h a r i 

s e l a s a b a r a n g t e r s e b u t s u d a h s a m p a i k e p a d a p e n e r i m a n y a . 

T e t a p i p a d a h a r i s e l a s a b a r a n g t e r s e b u t m a s i h b e l u m s a m p a i k e p a d a 

p e n e r i m a n y a d i p u l a u j a w a . S e t e l a h d i k o n f l r m a s i k e p i h a k J N E t e m y a t a t e r j a d i 

k e t e r l a m b a t a n m a k a o t o m a t i s p e m p e k t e r s e b u t t i d a k b i s a l a g i d i k o n s u m s i o l e h 

p e n e r i m a n y a . A t a s k e t e r l a m b a t a n t e r s e b u t m a k a r e n d i b e r h a k m e n u n t u t g a n t i r u g i 

t e r h a d a p p i h a k J N E k a r e n a p i h a k J N E t e l a h m e l a k u k a n w a n p r e s t a s i y a i t u i n g k a r 

i a n j i . R e n d i m e n d a t a n g i k e m b a l i k a n t o r J N E d e n g a n m e m b a w a p e r s y a r a t a n u n t u k 

m e g a j u k a n k l a i m a t a u g a n t i r u g i t e r h a d a p k e t e r l a m b a t a n b a r a n g t e r s e b u t . s e t e l a h 

i t u m a k a a k a n d i p r o s e s l e b i h l a n j u t l a g i . P i h a k d e b i t u r y a i t u P T . J N E t c l a h a d a 

S y a r a t S t a n d a r P e n g i r i m a n ( S S P ) d a n s u d a h a d a d i b a g i a n k e r t a s p e m b u a t a n i s i 

p e r j a n j i a n a n t a r a p e n g i r i m d a n p i h a k J N E . D a n d i d a i a m P a s a l ( 8 ) d i s e b u t k a n 

t e n t a n g g a n t i r u g i . 

Y a n g i s i n y a y a i t u : 

1. J N E h a n y a b e r t a n g g u n g j a w a b u n t u k m e n g g a n t i k e r u g i a n y a n g d i a l a m i 

s h i p p e r a k i b a t k e r u s a k a n a t a u k e h i l a n g a n d a r i p e n g i n m a n d o k u m e n a t a u 

b a r a n g o l e h J N E s e p a n j a n g k e r u g i a n t e r s e b u t t e r j a d i k e t i k a b a r a n g a t a u 

d o k u m e n m a s i h l i c r a d a d a l a m p e n g a w a s a n J N E , d e n g a n c a t a t a n b a h w a 

k e r u s a k a n t e r s e b u t s e m a t a - m a t a d i s e b a b k a n k a r e n a k e l a i l a i a n k a r y a w a n 

a t a u a g e n J N E . 

2 . J N E / t i d a k b e r t a n g g u n g j a w a b a t a s K e r u g i a n K o n s e k u e n s i y a n g t i m b u l 

a k i b a t d a r i k e j a d t a n t e r s e b u t d i a t a s , y a i t u k e r u g i a n y a n g t e n n a s u k d a n 
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t a n p a d i b a t a s i a t a s k e r u g i a n k o m e r s i a l , k e u a n g a n a t a u k e r u g i a n t i d a k 

I a n g s u n g l a i n n y a t e r r n a s u k k e r u g i a n y a n g t e r j a d i d a l a m p e n g a n g k u t a n a t a u 

p e n g a n t a r a n y a n g d i s e b a b k a n o l e h h a l - h a l y a n g d i i u a r k e m a m p u a n c o n t r o l 

J N E a t a u k e r u g i a n a t a s k e r u s a k a n a k i b a t b e n c a n a a l a m a t a u F o r c e 

M a j e u r e . 

3 . N i l a i p e r t a n g g u n g j a w a b a n J N E s e s u a i s y a r a t d a n k o n d i s i p a d a k l a u s u i a 8 

a y a t ( ! ) d i a t a s a d a i a h d a l a r n b e n t u k g a n t i r u g i a t a s k e r u s a k a n a t a u 

k e l i i i a n g a n d o k u m e n a t a u b a r a n g y a n g n i l a i n y a t i d a k m e l e b i h i 1 0 k a l i 

b i a y a k i r i m a t a u k e s a m a a n n y a u n t u k k i r i m a n t u j u a n d a l a m n e g e r i I n d o n e s i 

d a n U S S 1 0 0 . 0 0 u n t u k k i r i m a n t u j u a n d i i u a r I n d o n e s i a , p e r - k i r i m a n . 

P e n e n t u a n n i l a i p e r t a n g g u n g j a w a b a n J N E d i t e t a p k a n d e n g a n 

m e m p e r t i m b a n g k a n n i l a i d o k u m e n a t a u b a r a n g p e n g g a n t i n y a p a d a w a k t u 

d a n t e m p a t p e n g i r i m a n , t a n p a m e n g h u b u n g k a n n y a d e n g a n n i l a i k o m e r s i a l 

d a n k e r u g i a n k o n s e k u e n s i s e p e r t i y a n g d i a t u r d a l a m k l a s u i a 8 a y a t ( 2 ) 

d i a t a s . 

U n t u k m e n e n t u k a n k r i t e r i a g a n t i r u g i a k i b a t w a n p r e s t a s i y a n g t e r j a d i 

d a l a m j a s a p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a E k a k u r i r ( J N E ) y a i t u 

d e n g a n c a r a m e l i h a t b a r a n g y a n g d i k i r i m o t c h p e n g i r i m t e r s e b u t . J i k a b a r a n g 

t e r s e b u t t i d a k d i a s u r a n s i k a n m a k a k i r i m a n n y a a k a n d i g a n t i 10 k a l i b i a y a 

p e n g i r i m a n t e t a p i k a l a u b a r a n g t e r s e b u t d i a s u r a n s i k a n m a k a d i g a n t i s e s u a i d e n g a n 

h a r g a p e r t a n g g u n g a n b a r a n g n y a . C o n t o h n y a . b a r a n g d e n g a n h a r g a R p . 2 4 . 0 0 0 / k g 

m a k a 10 k a l i l i p a t b i a y a p e n g i r i m a n t e r s e b u t y a i t u R p , 2 4 0 . 0 0 0 . K a l a u b a r a n g y a n g 

d i a s u r a n s i k a n m a k a a k a n d i l i h a t b e r a p a h a r g a b a r a n g t e r s e b u t d i a s u r a n s i k a n . 



49 

B a r a n g y a n g d i a s u r a n s i k a n a d a i a h b a r a n g d e n g a n b i a y a m e l e b i h i 1 0 k a l i l i p a t 

b i a y a p e n g i r i m a n . 



BAB IV 

PENUTUP 

B e r d a s a r k a n u r a i a n p a d a b a b - b a b t e r d a h u i u , t e r u t a m a y a n g a d a s a n g k u t 

p a u t n y a d e n g a n p e r m a s a l a h a n , m a k a d a p a t d i t a r i k k e s i m p u l a n d a n s a r a n - s a r a n 

s e b a g a i b e r i k u t : 

A. Kesimpulan 

1 . C a r a m e m b u k t i k a n t e r j a d i n y a w a n p r e s t a s i d a l a m b i d a n g j a s a p e n g i r i m a n 

b a r a n g m e l a l u i P T . J N E a d a i a h : d e n g a n m e l i h a t w u j u d w a n p r e s t a s i y a i t u 

j i k a d e b i t u r t i d a k m e l a k s a n a k a n p r e s t a s i - p r e s t a s i t e r s e b u t y a n g 

m e r u p a k a n k e w a j i b a n n y a , m a k a p e r j a n j i a n i t u d a p a t d i k a t a k a n c a c a t a t a u 

k a t a k a n l a h p r e s t a s i y a n g b u r u k , m i s a l n y a b a r a n g t e r s e b u t r u s a k , h i l a n g 

a t a u t e r l a m b a t s a m p a i k e t u j u a n . M a k a p e n g i r i m b e r h a k m e l a k u k a n 

k l a i m t e r h a d a p P T . J N E k a r e n a b a r a n g y a n g d i k i r i m t i d a k t e p a t d e n g a n 

p e r j a n j i a n y a n g t e l a h d i s e p a k a t i b e r s a m a . D a l a m P a s a l ( 9 ) a y a t ( 1 ) d a n 

( 2 ) S y a r a t S t a n d a r P e n g i r i m a n P T . J a l u r N u g r a h a E k a k u r i r ( S S P ) : 

( l ) S e t i a p k l a i m d a r i s h i p p e r s e h u b u n g a n d e n g a n k e w a j i b a n d a n t a n g g u n g 

j a w a b J N E h a r u s d i s a m p a i k a n s e c a r a t e r t u l i s d a n t c l a h d i t e r i m a o l e h 

K a n t o r . T N E p a l i n g l a m b a t 1 4 h a r i s e t e l a h t a n g g a l d o k u m e n a t a u b a r a n g 

t e r s e b u t s e h a r u s n y a t e l a h d i t e r i m a d i t u j u a n ( 2 ) J u m l a h k l a i m t i d a k d a p a t 

d i p e r h i t u n g k a n d e n g a n j u m l a h t a g i h a n d a r i J N E . 

2. K r i t e r i a m e n e n t u k a n b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i d a l a n i b i d a n g 

j a s a p e n g i r i m a n b a r a n g m e l a l u i J N E a d a i a h : d e n g a n c a r a m e l i h a t 
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B a r a n g y a n g d i k i r i m o l e h p e n g i r i m t e r s e b u t . J i k a b a r a n g t e r s e b u t t i d a k 

d i a s u r a n s i k a n m a k a k i r i m a n n y a a k a n d i g a n t i 1 0 k a l i b i a y a p e n g i r i m a n t e t a p i k a l a u 

b a r a n g t e r s e b u t d i a s u r a n s i k a n m a k a d i g a n t i s e s u a i d e n g a n h a r g a p e r t a n g g u n g a n 

b a r a n g n y a . C o n t o h n y a , b a r a n g d e n g a n h a r g a R p . 2 4 . 0 0 0 / k g m a k a 1 0 k a l i l i p a t 

b i a y a p e n g i r i m a n t e r s e b u t y a i t u R p . 2 4 0 . 0 0 0 . K a l a u b a r a n g y a n g d i a s u r a n s i k a n 

m a k a a k a n d i l i h a t b e r a p a h a r g a b a r a n g t e r s e b u t d i a s u r a n s i k a n . B a r a n g y a n g 

d i a s u r a n s i k a n a d a i a h b a r a n g d e n g a n b i a y a m e l e b i h i 1 0 k a l i l i p a t b i a y a 

p e n g i r i m a n . 

B. Sar^iii-saran 

S a r a n y a n g d a p a t p e n u l i s b e r i k a n t e r k a i t d e n g a n p e n n a s a l a h a n d a l a m 

s k r i p s i i n i y a i t u : 

1 . D i s a r a n k a n k e p a d a k a r y a w a n P T , J N E t i d a k I a l a i d a l a m m e n j a l a n k a n 

t u g a s d a n t a n g g u n g j a w a b y a n g t e l a h d i b e r i k a n s e r t a r n e m a h a m i 

i n f o n n a s i m e n g e n a i P a s a l 3 t e n t a n g t a t a c a r a p e n g a n g k u t a n d i d a i a m 

S y a r a t S t a n d a r P e n g i r i m a n ( S S P ) d i P T . J a l u r N u g r a h a 

E k a k u r i r ( J N E ) . A g a r t i d a k a d a l a g i k e t e r l a m b a t a n a t a u k e r u s a k a n 

b a r a n g o l e h k a r y a w a n P T . J N E . 

2 . H e n d a k n y a P T . J N E l e b i h t a n g g a p l a g i t e r h a d a p k e l u h a n d a n 

m a s y a r a k a t a k i b a t a d a n y a w a n p r e s t a s i d a l a m p r o s e s p e n g i r i m a n n y a 

d a n d e n g a n s c g e r a u n t u k m e n g g a n t i k e r u g i a n y a n g d i d e r i t a o l e h 

p e n g i r i m a p a b i l a w a n p r e s t a s i t e r s e b u t m e m a n g t e r j a d i k a r e n a 

k e s a l a h a n d a n p i h a k P T . J N E s e n d i r i . 
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3 . H e n d a k n y a s e t i a p m a s a l a h y a n g t e r j a d i a n t a r a p e n g i r i m d e n g a n P T . 

J N E d a p a t d i s e l e s a i k a n s e c a r a d a m a i . H a l i n i k a r e n a m e m a n g 

m e r u p a k a n p e n y e l e s a i a n m a s a l a h y a n g t e r b a i k . P i h a k y a n g m e r a s a 

d i r u g i k a n d a p a t m e n y a m p a i k a n k e l u h a n a tas m a s a l a h y a n g d i a l a m i n y a 

a k i b a t t e r j a d i n y a w a n p r e s t a s i t e r s e b u t . D a n p i h a k y a n g b e r t a n g g u n g 

j a w a b a k a n d e n g a n i n u d a h u n t u k b e m e g o s i a s i d e n g a n p i h a k y a n g 

d i r u g i k a n d a n i n e n c a r i k a n s o l u s i t e r b a i k y a n g a k a n d i s e p a k a t i o l e h 

k e d u a p i h a k g u n a u u t u k m e n c a p a i k e s e p a k a t a n b e r s a m a . 
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Syarat Standar Pengiriman PT. TIKI JALUR NUGRAHA EKAKURIR (SSP) 
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J N E b e r a r t i t e r m a s u k s e l u r u h a g e n J N E y a n g t e l a h d i a n g k a t d a n d i t e m p a t k a n d i l o k a s i - l o k a s i y a n g t e l a h 
d i t e n t u k a n b e r d a s a r k a n p e r j a n j i a n k e a g e n a n J N E . 
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( 1 ) S e l u r u h t r a n s a k s i y a n g d i l a k u k a n J N E d i l a k s a n a k a n b e r d a s a r k a n s y a r a t d a n k o n d i s i y a n g t e l a h d i a t u r d a l a m 
S S P i n i . . 
( 2 ) S S P a d a i a h s y a r a t d a s a r y a n g m e n g i k a t d a n m e r u p a k a n b a g i a n y a n g t i d a k t e r p i s a h k a n d a i 
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6. Jaminan Kepemilikan Kiriman 
( ! ) S h i p p e r d e n g a n i n i m e n j a m i n b a h w a y a n g b e r s a n g k u t a n a d a i a h p e m i l i k y a n g s a h d a n b e r h a k a t a s d o k u m e n 
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( 2 ) T a r i f y a n g d i t e n t u k a n J N E t e r m a s u k b i a y a a i r p o r t t a x ( p a j a k a i r p o r t ) s e t e m p a t , t e t a p i t i d a k t e r m a s u k P a j a k 
P e r t a m b a h a n N i l a i ( P P N ) , B e a M a s u k R e t r i b u s i I m p o r t a t a u D e p o s i t s e h u b u n g a n d e n g a n p e n g a n g k u t a n 
d o k u m e n a t a u b a r a n g m i l i k S h i p p e r . 

8. Ganti Rugi 
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( 3 ) N i l a i p e r t a n g g u n g j a w a b a n J N E s e s u a i s y a r a t d a n k o n d i s i p a d a k l a u s u i a 8 a y a t ( 1 ) d i a^as a d a i a h d a i a m 
b e n t u k g a n t i r u g i a t a s k e r u s a k a n a t a u k e h i l a n g a n o o k u m c n a t a u b a r a n g y a n g n i l a i n y a t i d a k m e l e b i h i 1 0 k a l i 
b i a y a k i i i m a t a u k e s a m a a n n y a u n t u k k i r i m a n t u j u a n d a l a m n e g e r i I n d o n e s i a d a n U S S 1 0 0 . 0 0 u n t u k k i r i m a n 
t u j u a n d i i u a r I n d o n e s i a , p e r - k j r i m a n . P e n e n t u a n n i l a i p e r t a n g g u n g j a w a b a n J N E d i t e t a p k a n d e n g a n 
m e m p e r t i m b a n g k a n n i l a i d o k u m e n a t a u b a r a n g p e n g g a n t i n y a p a d a w a k t u d a n t e m p a t p e n g i r i m a n , t a n p a 
m e n g h u b u n g k a n n y a d e n g a n n i l a i k o m e r s i a l d a n k e r u g i a n k o n s e k u e n s i s e p e r t i y a n g d i a t u r d a l a m k i a u s u l a 8 
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9. Tata Cara Klaim 
( 1 ) S e t i a p k l a i m d a r i S h i p p e r s e h u b u n g a n d e n g a n k e w a j i b a n d a n t a n g g u n g j a w a b J N E h a r u s d i s a m p a i k a n s e c a r a 
t e r t u l i s d a n t e l a h d i t e r i m a o l e h k a n t o r J N E p a l i n g l a m b a t 1 4 h a r i s e t e l a h t a n g g a l d o k u m e n a t a u b a r a n g 
t e r s e b u t s e h a r u s n y a t e l a h d i t e r i m a d i t u j u a n . 
( 2 ) J u m l a h k l a i m t i d a k d a p a t d i p e r h i t u n g k a n d e n g a n j u m i a h t a g i h a n d a r i J N E . 

10. Latn-lain 
J N E b u k a n p e r u s a h a a n a n g k u t a n u d a r a y a n g t u n d u k p a d a k e t e n t u a n K o n f r e n s i W a r s a w a 1 9 2 9 . J N E b e r t i n d a k 
s e l a k u a g e n d a r i S h i p p e r p a d a s a a t m e n g i r i m k a n d o k u m e n a t a u b a r a n g m e l a l u i p e r u s a h a a n a n g k u t a n u d a r a 
t e r t e n t u . T a n p a m e n g u r a n g l h a k - h a k u m u m S h i p p e r , J N E m e m i l i k i h a k u n t u k m e n u n t u t k o m p e n s a s i d a r i 
p e r u s a h a a n p e n e r b a n g a n a t a s k e h i l a n g a n a t a u b i a y a y a n g t i m b u l p a d a S h i p p e r t e r s e b u t . 
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P r o g r a m K e k h u s u s a n 
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P a l e m b a n g , U O k t o b e r 2 0 1 6 
K e t u a P r o d i I l m u H u k u m , 

M U L Y A D I T A N Z I L I . , S H . , M H 



UNIVERSITAS MUHAMMADIYAH PALEMBANG 
F A K U L T A S HUKUM 

J U D U L S K R I P S I 
G A N T I R U G I T E R H A D A P W A N P R E S T A S I D A L A M B I D A N G J A S A P E N G I R I M A N 
B A R A N G M E L A L U I P T . J A L U R N U G R A H A E K A K U R I R ( J N E ) D I P A L E M B A N G 
P E R M A S A L A H A N 

1. B a g a i m a n a c a r a m e m b u k t i k a n t e r j a d i n y a w a n p r e s t a s i d a l a m b i d a n g j a s a 
p e n g i r i m a n b a r a n g m e l a l u i P T . J a l u r N u g r a h a E k a k u r i r ( J N L / ) ? 

2. B a g a i m a n a k r i t e r i a m e n e n t u k a n b e s a r n y a g a n t i r u g i a k i b a t w a n p r e s t a s i d a l a m 
b i d a n g j a s a p e n g i r i m a n b a r a n g m e l a l u i P T . J a i u r N u g r a h a l i k a k u r i r ( J N E ) ? 

B A B T : P E N D A H U L U A N 
A . L a t a r B e l a k a n g 
B . P e r m a s a l a h a n 
C . R u a n g L i n g k u p d a n T u j u a n 
D . D e f i n i s i O p e r a s i o n a i 
E . M e t o d e P e n e l i t i a n 
F . S i s t e m a t i k a P e n u l i s a n 

B A B I I : T I N J A U A N P U S T A K A 
A . P e r j a n j i a n P e n g i r i m a n B a r a n g 
B . P e n g e r t i a n W a n p r e s t a s i 
C . P e n g e r t i a n J a s a P e n g i r i m a n B a r a n g 
D . P e r t a n g g u n g J a w a b a n A t a s W a n p r e s t a s i B i d a n g J a s a 

P e n g i r i m a n B a r a n g 

B A B I I I : P E M B A H A S A N 
A . C a r a M e m b u k t i k a n T e r j a d i n y a W a n p r e s t a s i D a l a m B i d a n g j a s a 

P e n g i r i m a n B a r a n g i n e i a l u i P T , J a l u r N u g r a h a E k a k u r i r ( J N E ) . 
B . K r i t e r i a M e n e n t u k a n B e s a m y a G a n t i R u g i A k i b a t W a n p r e s t a s i 

D a l a m B i d a n g J a s a P e n g i r i m a n B a r a n g m e l a l u i P T . J a l u r 
N u g r a h a E k a k u r i r ( J N E ) . 

B A B I V : P E N U T U P 
A . K e s i m p u l a n 
B , S a r a n 

D A F T A R P U S T A K A 
L A M P I R A N 


