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P E N D A F T A R A N U J I A N S K R I P S I 

P e n d a f l a r a n S k r i p s i S a r j a n a f a k u l t a s H u k u r a U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g 
S t r a t a I b a g i : 

N A M A 

N I M 

P R O D I 

J U D U L S K R I P S I 

R E Z A A N G G A R A 

5 0 2 0 1 2 2 9 7 

I L M U H U K U M 

P E R L I N D U N G A N H U K U M T E R H A D A P P E M E G A N G 

K A R T U K R E D I T A T A S K L A U S U L A B A K U 

B E R D A S A R K A N U N D A N G - U N D A N G N O M O R 8 

T A H U N 1 9 9 9 T E N T A N G P E R L I N D U N G A N 

K O N S U M E N 

D e n g a n d i t e r i m a n y a s k r i p s i i n i , s e s u d a h l u l u s d a r i U j i a n K o m p r e h e n s i f , p e n u l i s 

b e r h a k m e m a k a i g e l a r : 

S A R J A N A H U K U M 

Diketahui 

i l l 



Mcmo 

"Ci^fdafi ilmu sel^gGpun dimgm Ciua, fifittna sesungguhnya 

mencari iGnu Uu xuajiS Sagi seorang musSm GtHj-GUij dan perempmn. 

O a n sesungguhnya para moGtUift manaungfyn sayapnya Bppadd orang 

yang menuntut iGnu ligttna ridUo tertiaddp anudperSuatannya,' 

( K . ^ l 6 u u J L 6 M ^ r r ) 

%}tpenem6cABgn Bppada: 

• Jiyahandd dan IBundayang terdnta 

• Saudam-saudarafip yang tenayang 

- T^fifisiGBp Try Mhddn Sariyang seCxGi 

memBeri^n semangat lifpada^ 

- SoBaBat'Sa/iaBatfy 

- aGnamaterfy 

V 



A B S T R A K 

P E R L I N D U N G A N H U K U M T E R H A D A P P E M E G A N G K A R T U K R E D I T 
A T A S K L A U S U L A B A K U B E R D A S A R K A N U N D A N G - U N D A N G N O M O R 8 

T A H U N 1 9 9 9 T E N T A N G P E R L I N D U N G A N K O N S U M E N 

R e z a A n g g a r a 

K a r t u k r e d i t y a n g m e n j a d i a l a t p e m b a y a r a n p e n g g a n t i u a n g t u n a i s e m a k i n 
d i m i n a t i o l e h m a s y a r a k a t , p e n i n g k a t a n p e n g g u n a k a r t u k r e d i t p u n s a n g a t p e s a t s e t i a p 
t a h u n n y a t i d a k l a i n p e m i c u p e n i n g k a t a n p e n g g u n a k a r t u k r e d i t t e r s e b u t a d a l a h k a r e n a 
m a n f a a t d a n b a n y a k k e m u d a h a n y a n g d i t a w a r k a n o l e h p e n e r b i t k a r t u k r e d i t . 
P e n i n g k a t a n p e n g g u n a k a r t u k r e d i t t e r s e b u t h a r u s j u g a m e m p e r h a t i k a n a s p e k 
p e r l i n d u n g a n d a r i p e n g g u n a k a r t u k r e d i t t e r u t a m a p a d a k l a u s u l b a k u y a n g 
d i c a n t u m k a n o l e h p e n e r b i t k a r t u k r e d i t d i d a l a m p e r j a n j i a n k a r t u k r e d i t . A d a p u n 
p e r m a s a l a h a n n y a a d a l a h b a g a i m a n a p e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u 
k r e d i t a t a s k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g 
P e r l i n d u n g a n k o n s u m e n d a n b a g a i m a n a a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u 
k r e d i t a t a s k l a u s u l a b a k u d a l a m p e r j a n j i a n k a r t u k r e d i t . 

P e n e l i t i a n y a n g d i g u n a k a n a d a l a h p e n e l i t i a n h u k u m n o r m a t i f y a n g b e r s i f a t 
d e s k r i p t i f ( m e n g g a m b a r k a n ) d a n t i d a k b e r m a k s u d m e n g u j i h i p o t e s a , t e h n i k 
p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i p e n e l i t i a n k e p u s t a k a a n d a l a m r a n g k a 
m e n d a p a t k a n d a t a s e k u n d e r d e n g a n c a r a m e n e l a a h b a h a n - b a h a n h u k u m , s e p e r t i 
b a h a n h u k u m p r i m e r , b a h a n h u k u m s e k u n d e r d a n b a h a n h u k u m t e r s i e r . 

B e r d a s a r k a n b a s i l p e n e l i t i a n d i p a h a m i b a h w a p e m e g a n g k a r t u k r e d i t d i d a l a m 
p e n c a n t u m a n k l a u s u l a b a k u d i l i n d u n g i b e r d a s a r k a n P a s a l 1 8 a y a t ( 1 ) h u r u f a d a n g 
s e r t a a y a t ( 2 ) U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n 
K o n s u m e n y a n g b e r i s i t e n t a n g k e t e n t u a n p e n c a n t u m a n k l a u s u l a b a k u p a d a p e r j a n j i a n 
k a r t u k r e d i t , d i m a n a p e n e r b i t d i l a r a n g m e n c a n t u m k a n k l a u s u l a y a n g b e r i s i k a n 
p e n g a l i h a n t a n g g u n g j a w a b , d i l a r a n g m e n y a t a k a n t u n d u k n y a p e m e g a n g k a r t u k r e d i t 
k e p a d a p e r a t u r a n y a n g b e r u p a a t u r a n b a r u , t a m b a h a n s e r t a l a n j u t a n d a n d i l a r a n g 
m e n c a n t u m k a n k l a u s u l a y a n g l e t a k n y a s u l i t t e r l i h a t d a n t i d a k d a p a t d i b a c a d e n g a n 
j e l a s . A d a p u n a k i b a t h u k u m y a n g t e l a h d i a t u r d i d a l a m a y a t ( 3 ) y a i t u b a t a l d e m i 
h u k u m b i l a m a n a t i d a k m e m a t u h i k e t e n t u a n - k e t e n t u a n d i d a l a m a y a t ( 1 ) h u r u f a d a n g 
s e r t a a y a t ( 2 ) s e r t a d i k e n a k a n s a n k s i p i d a n a y a n g t e r d a p a t d a l a m P a s a l 6 2 a y a t ( 1 ) 
U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n y a i t u p i d a n a p e n j a r a p a l i n g l a m a 5 t a h u n 
d a n p i d a n a d e n d a p a l i n g b a n y a k R p 2 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a m i l y a r r u p i a h ) . D e n g a n 
d e m i k i a n h e n d a k n y a p e n e r b i t k a r t u k r e d i t h a r u s l a h m e m p e r h a t i k a n d a n 
m e n y e s u a i k a n k l a u s u l a b a k u y a n g a d a d a l a m p e r j a n j i a n k a r t u k r e d i t d e n g a n U n d a n g -
U n d a n g y a n g t e l a h a d a s e r t a b a g i p e m e g a n g k a r t u k r e d i t h a r u s l e b i h t e l i t i d a n t i d a k 
b e r s i k a p a p a t i s d i d a l a m m e n y e t u j u i p e r j a n j i a n d a n k l a u s u l - k l a u s u l b a k u y a n g 
d i c a n t u m k a n d i d a l a m p e r j a n j i a n k a r t u k r e d i t 

K a t a k u n c i : p e r l i n d u n g a n h u k u m , p e m e g a n g k a r t u k r e d i t , k l a u s u l a b a k u 

v i 



K A T A P E N G A N T A R 

A s s a l a m u ^ a l a i k u m Wr.Wb 

F u j i d a n s y u k u r k e p a d a A l l a h S W T a t a s r a h m a t d a n k a r u n i a - N y a s e h i n g g a 

p e n u l i s d a p a t m e n y e l e s a i k a n s k r i p s i y a n g b e r j u d u l " P e r l i n d u n g a n h u k u m t e r h a d a p 

p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 

T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n " . S k r i p s i i n i a d a l a h u n t u k m e m e n u h i 

s a l a h s a t u s y a r a t k e l u l u s a n d a l a m m e r a i h g e l a r S a r j a n a H u k u m P r o g r a m S t r a t a S a t u 

( S - 1 ) F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

P e n u l i s m e n y a d a r i b a h w a s k r i p s i i n i m a s i h s a n g a t s e d e r h a n a d a n j a u h d a r i 

k e s e m p u m a a n , k a r e n a t i d a k l a h m u d a h u n t u k m e n y u s u n s u a t u b e n t u k t u l i s a n y a n g 

l e n g k a p s e r t a b e r k a d a r i l m i a h , u n t u k i t u k i r a n y a p e m b a c a d a p a t m e m a k l u m i 

k e k u r a n g a n d a n k e l e m a h a n y a n g d i t e m u i d i d a l a m s k r i p s i i n i . S e l a m a p e n e l i t i a n 

s k r i p s i i n i , p e n u l i s t i d a k l u p u t d a r i b e r b a g a i k e n d a l a . K e n d a l a t e r s e b u t d a p a t d i a t a s i 

b e r k a t b a n t u a n , b i m b i n g a n , d a n d u k u n g a n d a r i b e r b a g a i p i h a k , o l e h k a r e n a i t u p a d a 

k e s e m p a t a n i n i p e n u l i s i n g i n m e n y a m p a i k a n r a s a t e r i m a k a s i h y a n g m e n d a l a m 

k e p a d a : 

1 . B a p a k D r . A b i d D j a z u l i , S . E . , M . M . , s e l a k u r e k t o r U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g . 

2 . I b u D r . H j . S r i S u a t m i a t i , S . H . , M . H u m . , s e l a k u D e k a n F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g 

v i i 



3 . B a p a k / l b u W a k i l D e k a n I , 11, I I I , d a n I V F a k u l t a s H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g 

4 . B a p a k M u l y a d i T a n z i l i S . H . , M . H . , s e l a k u K e t u a P r o d i I l m u H u k u m U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g 

5 . I b u H j . A l r i z a G u s t i , S . H . , M . H u m . , s e l a k u P e m b i m b i n g S k r i p s i . 

6 . I b u M o n a W u l a n d a r i , S . H . , M . H . , s e l a k u P e m b i m b i n g A k a d e m i k . 

7. B a p a k d a n I b u D o s e n P e n g a j a r s e r t a s e l u r u h S t a f K a r y a w a n d a n K a r y a w a t i 

F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

8 . A y a h a n d a S u b a l i d a n I b u n d a W a s i l a h t e r c i n t a y a n g t i d a k p e m a h p u t u s 

m e n d o ' a k a n d a n m e m b e r i k a n s e m a n g a t h i n g g a p e n u l i s d a p a t m e n y e l e s a i k a n 

p e n u l i s a n s k r i p s i i n i , t e r i m a k a s i h u n t u k p e n g o r b a n a n y a n g B a p a k d a n I b u 

b e r i k a n . 

9 . K a k a n d a D o r i s W i j a y a , A y u n d a C h r i s t y a T a n j u n g S a r i , A d i n d a M . B a g u s S e t y o k o 

y a n g t e l a h m e n j a d i c u r a h a n h a t i d a n m e m b a n t u p e n u l i s m e n y e l e s a i k a n s k r i p s i i n i . 

1 0 . K e k a s i h k u T r y W u l a n S a r i y a n g t e l a h b a n y a k m e m b a n t u d a n m e m o t i v a s i h i n g g a 

p e n u l i s m e n y e l e s a i k a n s k r i p s i i n i . 

1 1 . S a h a b a t - s a h a b a t t e r b a i k k u P u t r a H a m z a h , Z u l f i k a r , H a r i e M u l k a n , M e y d i s t i a w a n 

d a n t e m a n - t e m a n y a n g t i d a k d a p a t d i s e b u t k a n s a t u - p e r s a t u a t a s p e r j u a n g a n y a n g 

i n d a h i n i . 

v l l l 



S e m o g a a m a l k e b a i k a n B a p a k - b a p a k d a n I b u - i b u s e r t a R e k a n - r e k a n s e k a l i a n 

m e n d a p a t i m b a l a n p a h a l a y a n g b e r l i p a t g a n d a d a r i A l l a h S W T , A m i n . 

Wassaiamu^alaikum, Wr.Wb. 

P a l e m b a n g , M a r e t 2 0 1 6 

P e n u l i s 

R e z a A n g g a r a 

i x 



D A F T A R I S I 

H A L A M A N J U D U L i 

L E M B A R P E R S E T U J U A N P E M B I M B I N G i i 

H A L A M A N U J I A N S K R I P S I i i i 

S U R A T P E R N Y A T A A N O R I S I N A L I T A S S K R I P S I i v 

H A L A M A N M O T O D A N P E R S E M B A H A N v 

A B S T R A K v i 

K A T A P E N G A N T A R v i i 

D A F T A R I S I X 

B A B I P E N D A H U L U A N 

A . L a t a r B e l a k a n g 1 
B . P e r m a s a l a h a n 5 
C . R u a n g L i n g k u p d a n T u j u a n 

1 . R u a n g L i n g k u p 5 
2 . T u j u a n 5 

D . K e r a n g k a K o n s e p t u a l 6 
E . M e t o d e P e n e l i t i a n 7 
F . S i s t e m a t i k a P e n u l i s a n 9 

B A B I I T I N J U A N P U S T A K A 

A . P e r j a n j i a n B a k u D a l a m P e r j a n i a n K a r t u K r e d i t 1 1 
1 . P e n g e r t i a n P e r j a n j i a n 1 1 
2 . A s a s - a s a s H u k u m P e r j a n j i a n 13 
3 . U n s u r - u n s u r P e r j a n j i a n 15 
4 . S y a r a t S a h n y a P e r j a n j i a n 1 7 
5 . P e r j a n j i a n B a k u 1 9 

B . K a r t u K r e d i t 2 0 
1 . P e n g e r t i a n K a r t u K r e d i t 2 0 
2 . K l a s i f i k a s i K a r t u K r e d i t 2 1 
3 . P i h a k - p i h a k D a l a m M e k a n i s m e K a r t u K r e d i t 2 3 

X 



4. M e k a n i s m e K a r t u K r e d i t 2 5 

C . P e r l i n d u n g a n K o n s u m e n P e m e g a n g K a r t u K r e d i t 2 6 
1 . P e n g e r t i a n K o n s u m e n 2 6 
2 . P e n g e r t i a n P e r l i n d u n g a n K o n s u m e n 2 7 
3 . H a k d a n K e w a j i b a n K o n s u m e n 2 7 
4 . H a k d a n K e w a j i b a n P e l a k u U s a h a 3 0 
5 . K e t e n t u a n P e n c a n t u m a n K l a u s u l a B a k u O l e h P e n e r b i t K a r t u K r e d i t 

S e l a k u P e l a k u U s a h a 3 2 

B A B in P E M B A H A S A N 

A . P e r l i n d u n g a n H u k u m T e r h a d a p P e m e g a n g K a r t u K r e d i t A t a s K l a u s u l a 
B a k u B e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g 
P e r l i n d u n g a n K o n s u m e n 3 4 

B . A k i b a t h u k u m T e r h a d a p P e m e g a n g K a r t u K r e d i t A t a s K l a u s u l a B a k u 
D a l a m P e r j a n j i a n K a r t u K r e d i t 3 7 

B A B I V P E N U T U P 

A . K e s i m p u l a n 4 3 
B . S a r a n 4 4 

D A F T A R P U S T A K A 

L A M P I R A N - L A M P I R A N 

x i 



B A B I 

P E N D A H U L U A N 

A . L a t a r B e l a k a n g 

D i n a m i k a p e r k e m b a n g a n m a s y a r a k a t p a d a m a s a g l o b a l i s a s i s e k a r a n g i n i 

s u d a h s e m a k i n m o d e m s e i r i n g d e n g a n p e r k e m b a n g a n p e r e k o n o m i a n n y a , d a n j u g a 

i k u t m e m p e n g a r u h i p o l a k e h i d u p a n m a s y a r a k a t i t u s e n d i r i . K a r t u k r e d i t (credit 

card) s e b a g a i s a l a h s a t u a s p e k d a l a m k e h i d u p a n m a s y a r a k a t m o d e m , . A d a p u n 

p e n g e r t i a n k a r t u k r e d i t d a l a m P a s a l 1 A n g k a 4 P e r a t u r a n B a n k I n d o e n s i a 

N0.7/52/PBI/2OO5 s e b a g a i m a n a d i u b a h d e n g a n P e r a t u r a n B a n k I n d o n e s a i a 

N o . 1 0 / 8 / 2 0 0 8 t e n t a n g p e n y e l e n g g a r a a n k e g i a t a n a l a t p e m b a y a r a n d e n g a n 

m e n g g u n a k a n k a r t u , y a i t u 

" K a r t u K r e d i t a d a l a h a l a t p e m b a y a r a n d e n g a n m e n g g u n a k a n k a r t u y a n g d a p a t 
d i g u n a k a n u n t u k m e l a k u k a n p e m b a y a r a n a t a s k e w a j i b a n y a n g t i m b u l d a r i s u a t u 
k e g i a t a n e k o n o m i , t e r m a s u k t r a n s a k s i p e m b e l a n j a a n d a n / a t a u i m t u k m e l a k u k a n 
p e n a r i k a n t u n a i d i m a n a k e w a j i b a n p e m b a y a r a n p e m e g a n g k a r t u d i p e n u h i t e r l e b i h 
d a h u l u o l e h a c q u i r e r a t a u p e n e r b i t , d a n p e m e g a n g k a r t u b e r k e w a j i b a n m e l a k u k a n 
p e l u n a s a n k e w a j i b a n p e m b a y a r a n t e r s e b u t p a d a w a k t u y a n g d i s e p a k a t i b a i k s e c a r a 
s e k a l i g u s a t a u s e v a r a a n g s u r a n " . 

K a r t u k r e d i t (credit card) y a n g m e n j a d i a l a t p e m b a y a r a n p e n g g a n t i u a n g t u n a i 

y a n g s e m a k i n d i m i n a t i o l e h m a s y a r a k a t a t a u k o n s u m e n p a d a m a s a s e k a r a n g i n i , 

k a r e n a m e m i l i k i p r e s t i g e ( g e n g s i ) t e r s e n d i r i , b a h k a n m e n j a d i s e b u a h g a y a h i d u p 

b a g i m a s y a r a k a t y a n g t i n g g a l d i k o t a - k o t a b e s a r . D e n g a n a d a n y a f a s i l i t a s k a r t u 

k r e d i t , m a s y a r a k a t j u g a t e r t a r i k k a r e n a t i d a k t e r l a l u r e p o t u n t u k s e l a l u m e n y i a p k a n 

u a n g t u n a i d i s e t i a p t r a n s a k s i b e r b e l a n j a . S e l a i n i t u , m a s y a r a k a t b i s a m e m e n u h i 

k e b u t u h a n d e n g a n p r o m o - p r o m o m e n a r i k y a n g d i t a w a r k a n o l e h p i h a k y a n g 

m e n g e l u a r k a n k a r t u k r e d i t t e r s e b u t s e p e r t i d i s k o n y a n g d i t a w a r k a n u n t u k 

1 
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p e m b e l i a n p r o d u k - p r o d u k t e r t e n t u s e r t a a d a n y a f a s i l i t a s c i c i l a n d e n g a n b u n g a 0 % . 

H a l i n i j u g a d i d u k u n g o l e h t e m p a t - t e m p a t p e r b e l a n j a a n y a n g m e l a y a n i 

p e m b a y a r a n t a n p a u a n g t u n a i . F a s i l i t a s k a r t u k r e d i t i n i m a m p u m e n i n g k a t k a n n i l a i 

k o n s u m s i b a g i m a s a y r a k a t I n d o n e s i a . 

P e n g g u n a k a r t u k r e d i t d i I n d o n e s i a p u n p a d a saa t s e k a r a n g i n i m e n g a l a m i 

p e n i n g k a t a n p a d a s e t i a p t a h u n n y a . B e r d a s a r k a n d a t a s t a t i s t i k y a n g d i r i l i s o l e h 

B a n k I n d o n e s i a ' , b a h w a p e n g g u n a k a r t u k r e d i t p a d a t a h u n 2 0 0 7 t e r c a t a t s e b a n y a k 

9 . 1 7 j u t a p e n g g u n a . J u m l a h i n i m e n i n g k a t p a d a t a h u n 2 0 0 8 d a n 2 0 0 9 m e n j a d i 

1 1 , 5 d a n 1 2 , 2 j u t a p e n g g u n a . P a d a t a h i m 2 0 1 0 , p e n g g i m a k a r t u k r e d i t m e n c a p a i 

1 3 , 5 7 j u t a d a n p a d a t a h u n 2 0 1 3 a n g k a p e n g g u n a m e n i n g k a t m e n j a d i 1 4 , 7 j u t a 

d e n g a n n i l a i t r a n s a k s i d i a t a s 2 0 0 t r i l i u n . D e n g a n j u m l a h p e n g g u n a y a n g m e n c a p a i 

1 4 , 7 j u t a t e r s e b u t d i p e r k i r a k a n r a t a - r a t a p e n g g u n a k a r t u k r e d i t m e m e g a n g 

s e t i d a k n y a 3 ( t i g a ) k a r t u k r e d i t . 

P e n i n g k a t a n j u m l a h p e n g g u n a k a r t u k r e d i t t e r s e b u t p u n t e n t u n y a d i p i c u 

o l e h b a n y a k n y a m a n f a a t y a n g d a p a t d i r a s a k a n o l e h p e m e g a n g k a r t u k r e d i t , 

k h u s u s n y a k e m u d a h a n d a l a m m e l a k u k a n t r a n s a k s i d a n k e a m a n a n b a g i k o n s u m e n 

k a r e n a t i d a k p e r l u m e m b a w a u a n g t u n a i d a l a m j u m l a h b a n y a k . S e l a i n i t u j u g a 

d i p e n g a r u h i o l e h g e n c a m y a p e n a w a r a n d a r i p i h a k p e n e r b i t k a r t u k r e d i t y a n g 

m e n a w a r k a n k e u n g g u l a n d a n k e l e b i h a n d a r i p a d a k a r t u k r e d i t . 

P e n i n g k a t a n p e n g g u n a k a r t u k r e d i t y a n g d e m i k i a n p e s a t t e r s e b u t t e n t u n y a 

h a r u s m e m p e r h a t i k a n a s p e k p e r l i n d u n g a n d a r i p e n g g u n a k a r t u k r e d i t . D i 

I n d o n e s i a , p e r l i n d u n g a n t e r h a d a p k o n s u m e n y a n g s e b a g a i m a n a p a d a p o s i s i 

^ "Peningkatan Pengguna Kartu Kredit di Indonesia",melalui www.carikredit.com, 
diakses pada tanggal 21 Oktober 2015 

http://www.carikredit.com
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p e n g g u n a k a r t u k r e d i t d i a t u r d a l a m U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 T e n t a n g 

P e r l i n d u n g a n K o n s u m e n . D i p e r k u a t d e n g a n P e r a t u r a n B a n k I n d o n e s i a y a n g 

d i k e l u a r k a n B a n k I n d o n e s i a N o . l 4 / 2 / P B I / 2 0 1 2 t e n t a n g P e r u b a h a n a t a s P e r a t u r a n 

B a n k I n d o n e s i a N o . 1 1 / 1 l / P B I / 2 0 0 9 t e n t a n g P e n y e l e n g g a r a a n K e g i a t a n A l a t 

P e m b a y a r a n D e n g a n K a r t u . A s p e k p e r l i n d u n g a n t e r s e b u t a d a l a h m e n g e n a i t e n t a n g 

j a m i n a n d a n p e r l i n d u n g a n t e r h a d a p p e n g g u n a k a r t u k r e d i t a t a u k o n s u m e n a t a s 

l a r a n g a n b a g i p e n e r b i t k a r t u k r e d i t a t a u p e l a k u u s a h a d a l a m p e n c a n t u m a n a t u r a n 

b a r u a t a u t a m b a h a n d a n / a t a u p e n g u b a h a n l a n j u t a n y a n g d i b u a t s e c a r a s e p i h a k 

d a l a m k o n s u m e n m e m a n f a a t k a n j a s a y a n g d i b e l i n y a . L a r a n g a n t e r s e b u t s e c a r a 

t e g a s d i a t u r d a l a m P a s a l 1 8 a y a t ( 1 ) h u r u f " g " U n d a n g - U n d a n g N o . 8 t a h u n 1 9 9 9 

T e n t a n g P e r l i n d u n g a n K o n s u m e n ( s e l a n j u t n y a d i s e b u t U n d a n g - U n d a n g 

P e r l i n d u n g a n K o n s u m e n ) . A d a p u n P e r a t u r a n B a n k I n d o n e s i a m e n j a d i a c u a n d a n 

b a t a s a n d a l a m p e n y e l e n g g a r a a n k a r t u k r e d i t , b a i k p i h a k p e n e r b i t k a r t u k r e d i t 

m a u p u n p e n g g u n a k a r t u k r e d i t . 

D i m a n a s a l a h s a t u l a r a n g a n b a g i p i h a k p e n e r b i t k a r t u k r e d i t i a l a h 

p e n c a n t u m a n k l a u s u l a b a k u s e p e r t i y a n g a d a d i d a l a m P a s a l 1 8 a y a t ( 1 ) h u r u f " g " 

U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n y a i t u m e n y a t a k a n t u n d u k n y a k o n s u m e n 

k e p a d a p e r a t u r a n y a n g b e r u p a a t u r a n b a r u , t a m b a h a n , l a n j u t a n , d a n / a t a u 

p e n g u b a h a n l a n j u t a n y a n g d i b u a t s e p i h a k o l e h p e l a k u u s a h a d i d a l a m m a s a 

k o n s u m e n m e m a n f a a t k a n j a s a y a n g d i b e l i n y a . P e n c a n t u m a n k l a u s u l a b a k u s e c a r a 

s e p i h a k t e r s e b u t m e n i m b u l k a n a k i b a t h u k u m y a i t u b a t a l d e m i h u k u m s e b a g a i m a n a 

d i a t u r d a l a m P a s a l 1 8 a y a t ( 3 ) U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n . 

P e n c a t u m a n k l a u s u l a y a n g d i t e t a p k a n s e c a r a s e p i h a k o l e h p i h a k p e n e r b i t k a r t u 
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k r e d i t t e r s e b u t t a n p a p e n y a m p a i a n t e r l e b i h d a h u l u k e p a d a p e n g g u n a k a r t u k r e d i t , 

d a p a t m e n i m b u l k a n k e r u g i a n m a t e r i l b a g i k o n s u m e n p e n g g u n a k a r t u k r e d i t . 

S e l a i n i t u p e n c a n t u m a n k l a u s u l a t e r s e b u t t e l a h m e l a n g g a r asas p e r j a n j i a n y a i t u 

k e h a r u s a n a d a n y a k e s e p a k a t a n d a r i p a r a p i h a k t e r h a d a p h a l - h a l p o k o k y a n g 

d i p e r j a n j i k a n . D e m i k i a n h a l n y a d e n g a n a n c a m a n s a n k s i d a l a m P a s a l 8 a y a t ( 1 ) 

h u r u f " g " U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n y a n g b e r a k i b a t b a t a l d e m i 

h u k u m a p a b i l a t e r d a p a t p e n c a n t u m a n k l a u s u l a b a k u d a l a m m a s a k o n s u m e n 

m e m a n f a a t k a n j a s a y a n g d i b e l i n y a . 

B e r d a s a r k a n u r a i a n d i a t a s , p e n u l i s t e r t a r i k u n t u k m e l a k u k a n p e n e l i t i a n 

m e n g e n a i b a g a i m a n a p e r l i n d u n g a n p e m e g a n g k a r t u k r e d i t a tas k l a u s u l a b a k u 

y a n g d i t a m b a h k a n o l e h p i h a k p e n e r b i t k a r t u k r e d i t . " P e r l i n d u n g a n H u k u m B a g i 

P e m e g a n g K a r t u K r e d i t A t a s P e n c a n t u m a n K l a u s u l a B a k u m c n g u n g k a p k a n 

b a h w a p e r l i n d u n g a n h u k u m t e r s e b u t b e r s i f a t b a k u d a n s a n g a t k u a t , k a r e n a t e l a h 

s a n g a t j e l a s d i c a n t u m k a n d a l a m p e r a t u r a n p e r u n d a n g - u n d a n g a n . N a m u n 

k o n s u m e n t i d a k m e n g e t a h u i k e t e n t u a n h u k u m d a n b e r s i k a p a p a t i s t e r h a d a p 

p e r l i n d u n g a n h u k u m . D a n d i s i s i l a i n , t i d a k a d a p e n j e l a s a n s e c a r a d e t a i l t e n t a n g i s i 

p e r j a n j i a n o l e h p i h a k p e n e r b i t k a r t u k r e d i t . D e n g a n d e m i k i a n , m a k a k o n s u m e n 

p a d a p r i n s i p n y a d a p a t m e n g a j u k a n c l a i m a t a u t u n t u t a n u n t u k m e n g h i n d a r i d a r i 

k e w a j i b a n y a n g d i b e b a n k a n . 

B e r d a s a r k a n h a l t e r s e b u t d a n k o n d i s i y a n g s u d a h d i u r a i k a n , m a k a j u d u l 

p e n e l i t i a n i n i y a i t u P E R L I N D U N G A N H U K U M T E R H A D A P P E M E G A N G 

K A R T U K R E D I T A T A S K L A U S U L A B A K U B E R D A S A R K A N U N D A N G -



UNDANG NOMOR 8 TAHUN 1999 TENTANG PERLINDUNGAN 

KONSUMEN. 

B. Permasalahan 

B e r d a s a r k a n u r a i a n d i a t a s m a k a p e r m a s a l a h a n p e n e l i t i a n i n i a d a l a h : 

1 . B a g a i m a n a p e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a 

b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g 

P e r l i n d u n g a n K o n s u m e n ? 

2 . B a g a i m a n a a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a b a k u 

d a l a m p e r j a n j i a n k a r t u k r e d i t ? 

C. Ruang Lingkup dan Tujuan 

1. Ruang Lingkup 

D a l a m p e m b a h a s a n s k r i p s i i n i p e n u l i s m e m b a t a s i r u a n g l i n g k u p 

p e r m a s a l a h a n m e n g e n a i p e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t 

a t a s k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 

T e n t a n g P e r l i n d u n g a n K o n s u m e n d a n a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u 

k r e d i t a t a s k l a u s u l a b a k u d a l a m p e r j a n j i a n k a r t u k r e d i t . 

2. Tujuan Penelitian 

a. U n t u k m e n g e t a h u i p e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u 

k r e d i t a t a s k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 T a h u n 

1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . 
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b . U n t u k m e n g e t a h u i a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s 

k l a u s u l a b a k u d a l a m p e r j a n j i a n k a r t u k r e d i t . 

D. Kerangka Konseptual 

K e r a n g k a k o n s e p t u a l d i t u j u k a n u n t u k m e n g h i n d a r i p e r b e d a a n p e n a f s i r a n 

y a n g b e r k a i t a n d e n g a n i s t i l a h - i s t i l a h d a l a m j u d u l s k r i p s i . M a k a d e f i n i s i 

o p e r a s i o n a l y a n g d i p e r l u k a n y a i t u : 

1 . P e r l i n d u n g a n h u k u m a d a l a h m e m b e r i k a n p e n g a y o m a n k e p a d a h a k 

a s a s i m a n u s i a y a n g d i r u g i k a n o r a n g l a i n d a n p e r l i n d u n g a n t e r s e b u t 

d i b e r i k a n k e p a d a m a s y a r a k a t a g a r m e r e k a d a p a t m e n i k m a t i s e m u a 

h a k - h a k y a n g d i b e r i k a n o l e h h u k u m ^ . 

2 . K a r t u k r e d i t a d a l a h a l a t p e m b a y a r a n m e l a l u i j a s a b a n k / p e r u s a b a a n 

p e m b i a y a a n d a l a m t r a n s a k s i j u a l b e l i b a r a n g / j a s a , a t a u a l a t u n t u k 

m e n a r i k u a n g t u n a i d a r i b a n k / p e r u s a h a a n p e m b i a y a a n " ' . 

3 . P e m e g a n g k a r t u k r e d i t a d a l a h p i h a k y a n g t e r l i b a t d a l a m t r a n s a k s i 

p e n g g u n a a n k a r t u kredi t**. 

4. U n d a n g - u n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n 

K o n s u m e n m e n j e l a s k a n d i d a l a m P a s a l 1 A y a t ( 1 0 ) : K l a u s u l a b a k u 

a d a l a h s e t i a p a t u r a n a t a u k e t e n t u a n d a n s y a r a t - s y a r a t y a n g t e l a h 

d i p e r s i a p k a n d a n d i t e t a p k a n t e r l e b i h d a h u l u s e c a r a s e p i h a k o l e h 

"Perlindungan Hukum", melalui www.tesishuku.com, diakses pada tanggal 27 Oktober 
2015 

^ Abdulkadir Muhammad dan Rilda MumiatL^OOO Segi H u k u m Lembaga Keuangan dan 
Pembiayaan, PT Citra Aditya Bakti, Bandung ,hlm 263 

^Ibid., him 266 

http://www.tesishuku.com
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p e l a k u u s a h a y a n g d i t u a n g k a n d a l a m s u a t u d o k u m e n d a n / a t a u 

p e r j a n j i a n y a n g m e n g i k a t d a n w a j i b d i p e n u h i o l e h k o n s u m e n . 

5 . U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n 

K o n s u m e n m e n j e l a s k a n d i d a l a m P a s a l 1 8 a y a t ( 1 ) A s p e k 

P e r l i n d u n g a n K o n s u m e n a d a l a h m e n g e n a i t e n t a n g j a m i n a n d a n 

p e r l i n d u n g a n t e r h a d a p p e n g g u n a k a r t u k r e d i t a t a u k o n s u m e n a t a s 

l a r a n g a n b a g i p e n e r b i t k a r t u k r e d i t a t a u p e l a k u u s a h a d a l a m 

p e n c a n t u m a n k l a u s u l a b a r u a t a u t a m b a h a n d a n / a t a u p e n g u b a h a n 

l a n j u t a n y a n g d i b u a t s e c a r a s e p i h a k d a l a m k o n s u m e n 

m e m a n f a a t k a n j a s a y a n g d i b e l i n y a . 

E . Metode Penelitian 

J e n i s m e t o d e p e n e l i t i a n y a n g d i g u n a k a n p e n u l i s d a l a m p e n e l i t i a n i n i 

a d a l a h n o r m a t i f a t a u m e t o d e p e n e l i t i a n h u k u m k e p u s t a k a a n d i m a n a m e t o d e 

y a n g d i p e r g u n a k a n d i d a l a m p e n e l i t i a n h u k u m d i l a k u k a n d e n g a n c a r a m e n e l i t i 

b a h a n p u s t a k a y a n g a d a ^ P e n e l i t i a n n o r m a t i f i n i b e r s i f a t d e s k r i p t i f 

( m e n g g a m b a r k a n ) d a n t i d a k b e r m a k s u d m e n g u j i h i p o t e s a . 

1 . T e k n i k p e n g u m p u l a n d a t a d i l a k u k a n m e l a l u i : 

P e n e l i t i a n k e p u s t a k a a n (library research) d a l a m r a n g k a m e n d a p a t k a n d a t a 

s e k u n d e r d e n g a n c a r a m e n y u s u n k e r a n g k a t e o r i t i s d a n k o n s e p s i o n a l 

d e n g a n c a r a m e n e l a a h b a h a n - b a h a n h u k u m s e p e r t i : 

^ Soeijono Soekanto dan Sri Mamuji, 2009, P e n e l i t i a n H u k u m N o r m a t i v e Suatu T i n j a u a n 
Singkat, PT Raja Grafindo Persada, Jakarta, him 13-14 
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m e n g a n a l i s i s n y a s e c a r a n o r m a t i f y a n g k e m u d i a n d i k o n t r u k s i k a n k e d a l a m 

s u a t u k e s i m p u l a n . 

3 . A n a l i s i s d a t a 

A n a l i s i s d a t a d i l a k u k a n s e c a r a k u a l i t a t i f y a n g d i p e r g u n a k a n u n t u k 

m e n g k a j i a s p e k - a s p e k n o r m a t i v e a t a u y u r i d i s m e l a l u i m e t o d e y a n g b e r s i f a t 

d e s k r i p t i f a n a l i s i s y a n g m e n g u r a i k a n g a m b a r a n d a r i d a t a y a n g d i p e r o l e h 

d a n m e n g h u b u n g k a n s a t u s a m a l a i n u n t u k m e n d a p a t k a n s u a t u k e s i m p u l a n 

y a n g b e r s i f a t u m u m ^ . 

F . Sistematika Penulisan 

S i s t e m a t i k a p e n u l i s a n i n i d i m a k s u d u n t u k m e m b e r i k a n g a m b a r a n m e n g e n a i 

b a b - b a b y a n g y a n g a k a n p e n u l i s s u s u n d a l a m p e n u l i s a n s k r i p s i d a n t e r d i r i d a r i 4 

( e m p a t ) b a b , y a i t u : 

B A B I : P E N D A H U L U A N 

D a l a m p e n d a h u l u a n i n i d i u r a i k a n m e n g e n a i l a t a r b e l a k a n g , 

p e r m a s a l a h a n , r u a n g l i n g k u p , t u j u a n , d e f m i s i o p e r a s i o n a l , m e t o d e 

p e n e l i t i a n , d a n s i s t e m a t i k a p e n u l i s a n . 

B A B I I : T I N J A U A N P U S T A K A 

D a l a m b a b i n i b e r i s i k a n m e n g e n a i p e r j a n j i a n , k a r t u k r e d i t d a n 

p e r l i n d u n g a n k o n s u m e n p e n g g u n a k a r t u k r e d i t . 

^ Bambang Sunggono, 1997, Metode P e n e l i t i a n H u k u m , Raja Grafindo Persada, Jakarta, 
h i m 129 
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B A B m : P E M B A H A S A N 

D a l a m b a b i n i m e n g u r a i k a n t e n t a n g p e r l i n d u n g a n h u k u m t e r h a d a p 

p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a b a k u b e r d a s a r k a n U n d a n g -

U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n d a n 

a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a b a k u 

d a l a m p e r j a n j i a n k a r t u k r e d i t . 

B A B I V : P E N U T U P 

D a l a m b a b t e r a k h i r i n i a k a n d i u r a i k a n k e s i m p u l a n d a n s a r a n s a r a n 

y a n g d i p e r o l e h b e r d a s a t k a n b a b - b a b s e b e l u m n y a y a n g b e r g u n a b a g i 

p e r k e m b a n g a n i l m u h u k u m . 



BAB I I 

TINJAUAN PUSTAKA 

A. Perjanjian Baku Dalam Perjanjian Kartu Kredit 

1. Pergertian Perjanjian 

H u k u m p e r j a n j i a n m e r u p a k a n b a g i a n d a r i h u k u m p e r d a t a y a n g b e r l a k u 

d i I n d o n e s i a . D e f i n i s i p e r j a n j i a n b e r d a s a r k a n k e t e n t u a n P a s a l 1 3 1 3 K i t a b 

u n d a n g - U n d a n g H u k u m P e r d a t a ( s e l a n j u t n y a d i s e b u t K U H P e r d a t a ) 

m e n g a t u r : 

" s u a t u p e r j a n j i a n a d a l a h s u a t u p e r b u a t a n d e n g a n m a n a s a t u o r a n g 

a t a u l e b i h m e n g i k a t k a n d i r i n y a t e r h a d a p s a t u o r a n g l a i n a t a u l e b i h . " 

T e r k a i t p e n j e l a s a n a t a s P a s a l 1 3 1 3 K U H P e r d a t a , s e h a r u s n y a 

m e n e r a n g k a n j u g a t e n t a n g a d a n y a d u a p i h a k y a n g s a l i n g m e n g i k a t k a n d i r i 

t e n t a n g s u a t u h a l . A r t i n y a k a l a u h a n y a d i s e b u t k a n b a h w a s a t u p i h a k 

m e n g i k a t k a n d i r i k e p a d a p i h a k l a i n , m a k a t a m p a k s e o l a h - o l a h y a n g 

d i m a k s u d h a n y a l a h p e r j a n j i a n s e p i h a k . ' 

R u m u s a n P a s a l 1 3 1 3 K U H P e r d a t a t e r s e b u t s e l a i n t i d a k l e n g k a p j u g a 

s a n g a t l u a s . T i d a k l e n g k a p k a r e n a h a n y a m e n y e b u t k a n p e r j a n j i a n s e p i h a k 

s a j a . S a n g a t l u a s k a r e n a d e n g a n d i p e r g u n a k a n p e r k a t a a n " p e r b u a t a n " 

t e r c a k u p j u g a p e r b u a t a n s u k a r e l a d a n p e r b u a t a n m e l a w a n h u k u m ^ . O l e h 

k a r e n a i t u p e r l u k i r a n y a d i a d a k a n p e r b a i k a n m e n g e n a i d e f i n i s i t e r s e b u t , 

y a i t u : 

' Ahmadi Mini dan Sakka Patti, 2008, H u k u m P e r i k a t a n Penjelasan M a k n a Pasal 1 2 3 3 
sampai Pasal 1 4 5 6 BW, PT Raja Grafindo Persada, Jakarta, hlm.63 

^ R Setiawan, 1979, Pokok H u k u m P e r i k a t a n , Bina Cipta, Bandung, hlm.49 

11 
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a. P e r b u a t a n h a m s d i a r t i k a n s e b a g a i p e r b u a t a n h u k u m , y a i t u 

p e r b u a t a n y a n g b e r t u j u a n m e n i m b u k a n a k i b a t h u k u m . 

b . M e n a m b a h k a n p e r k a t a a n " a t a u s a l i n g m e n g i k a t d i r i n y a " d a l a m 

P a s a l 1 3 1 3 K U H P e r d a t a 

D e n g a n d e m i k i a n , m a k a p e r u m u s a n n y a m e n j a d i : 

" P e r j a n j i a n a d a l a h s u a t u p e r b u a t a n h u k u m , d i m a n a s a t u o r a n g a t a u 
l e b i h m e n g i k a t k a n d i r i n y a a t a u s a l i n g m e n g i k a t k a n d i r i n y a 
t e r h a d a p s a t u o r a n g a t a u l e b i h . " ^ 

A b d u l K h a d i r M u h a m m a d j u g a m e n y a t a k a n a d a n y a k e l e m a h a n p a d a 

P a s a l 1 3 1 3 K U H P e r d a t a , d i a n t a r a n y a a d a l a h 

a. H a n y a m e n y a n g k u t m e n g e n a i p e r j a n j i a n s e p i h a k s a j a . A k a n t e t a p i 

h a l t e r s e b u t d a p a t d i k e t a h u i d a r i p e n u n u s a n " s a t u o r a n g a t a u l e b i h 

m e n g i k a t k a n d i r i n y a k e p a d a s a t u o r a n g a t a u l e b i h " . K a t a 

" M e n g i k a t k a n d i r i " s i f a t n y a h a n y a d a t a n g d a r i s a t u p i h a k s a j a , t i d a k 

d a r i k e s e p a k a t a n p a r a p i h a k y a n g s a l i n g b e r j a n j i . S e h a r u s n y a 

d i r u m u s k a n s a l i n g " m e n g i k a t d i r i " j a d i a d a k o n s e n s u s a n t a r a p i h a k -

p i h a k . 

b . K a t a " P e r b u a t a n " t e r m a s u k j u g a t i n d a k a n m e l a k s a n a k a n t u g a s t a n p a 

k u a s a , t i n d a k a n m e l a w a n h u k u m y a n g t i d a k m e n g a n d u n g a r t i 

k o n s e n s u s , s e h a m s n y a d i g u n a k a n k a t a " p e r s e t u j u a n " 

c. P e n g e r t i a n p e r j a n j i a n j u g a s i f a t n y a t e r l a l u l u a s . P e n g e r t i a n 

p e r j a n j i a n p a d a P a s a l 1 3 1 3 K U H P e r d a t a t e r l a l u l u a s k a r e n a 

Ibid, htm 49 
I 

him 78 
'° Abdul Khadir Muhammad 1990, H u k u m P e r i k a t a n , PT Citra Adita Bakti, Bandung, 
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m e n c a n g k u p j u g a p e r l a n g s u n g a n p e r k a w i n a n , j a n j i k a w i n , y a n g 

d i a t u r d a i a m l a p a n g a n h u k u m k e l u a r g a , p a d a h a l y a n g d i m a k s u d 

a d a l a h h u b u n g a n a n t a r a k r e d i t o r d a n d e b i t o r d a l a m l a p a n g a n h a r t a 

k e k a y a a n s a j a . 

d . T a n p a m e n y e b u t k a n t u j u a n m e n g a d a k a n p e r j a n j i a n , s e h i n g g a p i h a k -

p i h a k y a n g m e n g i k a t k a n d i r i u n t u k m e l a k s a n a k a n s u a t u h a l d a l a m 

l a p a n g a n k e k a y a a n s a j a . " 

2. Asas-Asas Hukum Ferjanjian 

A s a s h u k u m a d a l a h s u a t u l a n d a s a n y a n g p a l i n g l u a s t e r h a d a p l a h i m y a 

s u a t u p e r a t u r a n h u k u m . P e r a t u r a n - p e r a t u r a n h u k u m h u k u m p a d a a k h i m y a b i s a 

d i k e m b a l i k a n k e p a d a a sas -asas h u k u m t e r s e b u t . ' ^ B e r i k u t a d a l a h p e n j e l a s a n 

m e n g e n a i asas -asas h u k u m d a l a m p e r j a n j i a n , a n t a r a l a i n ; 

a. A s a s K o n s e n s u a l i s m e ( c o n c e n s u a l i s m ) 

Y a n g d i m a k s u d d e n g a n asas k o n s e n s u a l i s m e a d a l a h y a n g t e r k a n d u n g 

d i d a l a m P a s a l 1 3 2 0 K U H P e r d a t a . D i m a n a p a d a P a s a l i t u d i s e b u t k a n s a l a h 

s a t u s y a r a t s a h n y a p e r j a n j i a n a d a l a h a d a n y a k e s e p a k a t a n p a r a p i h a k d a n 

b e r a r t i p u l a b a h w a l a h i m y a k o n t r a k a d a l a h p a d a s a a t t e r j a d i n y a 

k e s e p a k a t a n . A p a b i l a t e r j a d i n y a k e s e p a k a t a n a n t a r a p a r a p i h a k , m a k a 

l a h i r l a h k o n t r a k m e s k i p u n p a d a s a a t i t u k o n t r a k b e l u m d i l a k s a n a k a n . ' " ' 

him 3 

" Ibid, him 79 
" R.Subekti, 1987, H u k u m P e r j a n j i a n , PT.Intermasa, Jakarta, him 5 
" Ahmadi Mini, 2013, H u k u m K o n t r a k & P e r a n c a n g a n jbn/raA,Rajawali Pers, Jakarta, 
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b . A s a s K e b e b a s a n B e r k o n t r a k ( F r e e d o m o f c o n t r a c t ) 

P a d a P a s a l 1 3 3 8 K U H P e r d a t a i n i l a h s e b a g a i a s a l m u l a l a h i m y a asas 

k e b e b a s a n b e r k o n t r a k , d i m a n a k e b e b a s a n b e r k o n t r a k d i a n g g a p d a p a t 

m e m b e r i k a n j a m i n a n k e b e b a s a n k e p a d a s e s e o r a n g u n t u k s e c a r a b e b a s 

m e l a k u k a n d a n m e n e n t u k a n b e b e r a p a h a l d a l a m p e r j a n j i a n , y a i t u 

d i a n t a r a n y a ' * * ; 

i . B e b a s u n t u k m e n e n t u k a n a p a k a h s e s e o r a n g t e r s e b u t a k a n m e l a k u k a n 

p e i j a n j i a n a t a u t i d a k ; 

ii. B e b a s m e n e n t u k a n d e n g a n s i a p a s e s e o r a n g t e r s e b u t a k a n m e l a k u k a n 

p e r j a n j i a n ; 

iii. B e b a s m e n e n t u k a n i s i k l a u s u l p e r j a j i a n ; 

iv. B e b a s m e n e n t u k a n b e n t u k p e r j a n j i a n ; 

y. K e b e b a s a n - k e b e b a s a n l a i n n y a y a n g t i d a k b e r t e n t a n g a n d e n g a n P e r a t u r a n 

P e r u n d a n g - U n d a n g a n . 

c. A s a s M e n g i k a t n y a K o n t r a k ( P a c t a S i m t S e r v a n d a ) 

D a l a m P a s a l 1 3 3 8 A y a t ( 1 ) K U H P e r d a t a m e n g a t u r b a h w a s e m u a 

p e r j a n j i a n y a n g d i b u a t s e c a r a s a h b e r l a k u s e b a g a i U n d a n g - U n d a n g b a g i 

m e r e k a y a n g m e m b u a t n y a . M a k n a d a r i " B e r l a k u s e b a g a i U n d a n g - U n d a n g " 

i a l a h i a t e r i k a t u n t u k m e m e n u h i k o n t r a k k a r e n a k o n t r a k t e r s e b u t 

m e n g a n d u n g j a n j i - j a n j i y a n g h a r u s d i t e p a t i a t a u d i p e n u h i d a n b e r s i f a t 

" Ibid., him 4 
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m e n g i k a t k e p a d a p a r a p i h a k s e b a g a i m a n a m e n g i k a t n y a s u a t u U n d a n g -

U n d a n g " . 

d . A s a s I t i k a d B a i k ( g o o d F a i t h ) 

A s a s i t i k a d b a i k m e r u p a k a n s u a t u asas y a n g d i k e n a l d i d a l a m h u k u m 

p e r j a n j i a n , a sas i n i l e b i h r i n c i d i a t u r d i d a l a m P a s a l 1 3 3 8 K U H P e r d a t a , 

b a h w a p e r j a n j i a n h a r u s d i l a k u k a n d e n g a n i t i k a d b a i k " . 

e. A s a s K e p r i b a d i a n ( P e r s o n a l i t y ) 

A s a s p e r s o n a l i t a s d a p a t d i l i h a t d i d a l a m P a s a l 1 3 3 8 A y a t ( 1 ) K U H P e r d a t a 

y a n g m e n g a t u r ; " s e m u a p e r j a n j i a n y a n g d i b u a t s e c a r a s a h b e r l a k u s e b a g a i 

U n d a n g - U n d a n g b a g i m e r e k a y a n g m e m b u a t n y a " , p a d a k a l i m a t " b a g i 

m e r e k a y a n g m e m b u a t n y a " i t u l a h y a n g m e n u n j u k a n asas p e r s o n a l i t a s " . 

A s a s p e r s o n a l i t a s i n i l a h m e r u p a k a n asas y a n g m e n e n t u k a n s e o r a n g y a n g 

a k a n m e m b u a t a t a u m e l a k u k a n p e r j a n j i a n h a n y a u n t u k k e p e n t i n g a n 

p r i b a d i n y a s e n d i r i , k e c u a l i d i p e r j a n j i k a n l a i n ( p e n g e c u a l i a n t e r d a p a t d i d a l a m 

P a s a l 1 3 1 7 K U H P e r d a t a ) . 

3. Unsur-Unsur Perjanjian 

D i d a l a m s u a t u p e r j a n j i a n h a r u s t e r d a p a t u n s u r y a n g m e n j a d i k o n s e p 

d a l a m s u a t u p e r j a n j i a n , d e n g a n t e r p e n u h i n y a u n s u r - u n s u r t e r s e b u t m a k a 

s u a t u p e r j a n j i a n d i a n g g a p s a h s e c a r a h u k u m . 

" Ibid., him 5 
" I b i d 
"ibid . , him 6 



17 

m e m b a y a r u t a n g y a , d e b i t u r d a p a t d i k e n a k a n d e n d a d u a p e r s e n p e r b u l a n 

k e t e r l a m b a t a n , d a n a p a b i l a d e b i t u r l a l a i m e m b a y a r s e l a m a t i g a b u l a n 

b e r t u r u t - t u r u t , m a k a b a r a n g y a n g s u d a h d i b e l i d a p a t d i t a r i k k e m b a l i o l e h 

k r e d i t u r t a n p a m e l a l u i p e n g a d i l a n . U n s u r accidentalia b u k a n m e r u p a k a n 

u n s u r essensial d a l a m s u a t u k o n t r a k . 

4. Syarat Sahnya Perjanjian 

B e r d a s a r k a n P a s a l 1 3 2 0 K U H P e r d a t a t e r d a p a t 4 ( e m p a t ) s y a r a t s a h n y a 

p e r j a n j i a n , y a i t u : 

a . S e p a k a t m e r e k a y a n g m e n g i k a t d i r i n y a 

D a l a m P a s a l 1 2 3 1 K U H p e r d a t a m e n g a t u r b a h w a : 

" t i a d a s e p a k a t y a n g s a h a p a b i l a s e p a k a t i t u d i b e r i k a n k a r e n a 

k e k h i l a f a n , a t a u d i p e r o l e h n y a d e n g a n p a k s a a n a t a u p e n i p u a n , " 

b . K e c a k a p a n u n t u k m e m b u a t s u a t u p e r i k a t a n 

Y a n g d i m a k s u d " c a k a p u n t u k m e m b u a t p e r j a n j i a n " b e r d a s a r k a n 

h u k u m a d a l a h d e w a s a d a n / a t a u t i d a k b e r a d a d i b a w a h p e n g a m p u a n . 

S y a r a t c a k a p m e n u r u t h u k u m h a r u s d i t a m b a h k a n p u l a d e n g a n 

k e t e n t u a n t i d a k d i l a r a n g o l e h U n d a n g - U n d a n g s e p e r t i y a n g d i a t u r 

d a l a m P a s a l 1 3 2 9 K U H p e r d a t a b a h w a s e t i a p o r a n g a d a l a h c a k a p 

u n t u k m e m b u a t p e r i k a t a n - p e r i k a t a n , j i k a i a o l e h U n d a n g - U n d a n g t i d a k 
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d i n y a t a k a n t i d a k c a k a p . D e m i k i a n s e s e o r a n g d i a n g g a p t i d a k c a k a p 

b e r d a s a r k a n p a s a l 1 3 3 0 d a l a m K U H P e r d a t a y a i t u : 

1 ) O r a n g - o r a n g y a n g b e l u m d e w a s a ; d a n 

2 ) M e r e k a y a n g d i t a r u h d i b a w a h p e n g a m p u a n . 

c . S u a t u h a l t e r t e n t u 

U n t u k m e n g e t a h u i y a n g d i m a k s u d d e n g a n s u a t u h a l t e r t e n t u a d a l a h 

d e n g a n m e n g k a j i r u m u s a n d a l a m P a s a l 1 3 3 3 K U H P e r d a t a : 

" S u a t u p e r s e t u j u a n h a r u s m e m p u n y a i s e b a g a i p o k o k s u a t u b a r a n g 

y a n g p a l i n g s e d i k i t d i t e n t u k a n j e n i s n y a . T i d a k l a h m e n j a d i b a l a n g a n 

b a h w a j u m l a h b a r a n g t i d a k t e n t u , a s a l j u m l a h i t u t e r k e m u d i a n 

d a p a t d i t e n t u k a n d a n d i h i t u n g . " 

d . S u a t u s e b a b y a n g h a l a l 

P e n j a b a r a n d a l a m p a s a l 1 3 3 5 d a n 1 3 3 7 K U H P e r d a t a , s e b a g a i 

b e r i k u t : 

P a s a l 1 3 3 5 K U H P e r d a t a : 

" s u a t u p e r s e t u j u a n t a n p a s e b a b , a t a u y a n g t e l a h d i b u a t k a r e n a s u a t u 

s e b a b y a n g p a l s u a t a u t e r k a r a n g , t i d a k m e m p u n y a i k e k u a t a n . " 

P a s a l 1 3 3 7 K U H P e r d a t a : 

" s u a t u s e b a b a d a l a h t e r l a r a n g , a p a b i l a d i l a r a n g o l e h U n d a n g -

U n d a n g , a t a u a p a b i l a b e r l a w a n a n d e n g a n k e s u s i l a a n b a i k a t a u 

k e t e r t i b a n . " 

Subekti, R, Op.Cit., him 17 
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D i m a n a s e p a k a t d a n c a k a p m e r u p a k a n s y a r a t s u b j e k t i f , s e d a n g k a n s u a t u 

h a l t e r t e n t u d a n s u a t u s e b a b y a n g h a l a l m e r u p a k a n s y a r a t o b j e k t i f . T i d a k 

t e r p e n u h n y a s y a r a t - s y a r a t s u b j e k t i f d a n o b j e k t i f d i a t a s d a p a t m e n y e b a b k a n 

p e r j a n j i a n t i d a k s a h . P e r j a n j i a n y a n g t i d a k s a h k a r e n a t i d a k t e r p e n u h i n y a 

s a l a h s a t u s y a r a t s u b j e k t i f a k a n m e n g a k i b a t k a n p e r j a n j i a n t e r s e b u t d a p a t 

d i b a t a l k a n o l e h s a l a h s a t u p i h a k . A r t i n y a , s a l a h s a t u p i h a k d a p a t m e n u n t u t 

p e m b a t a l a n i t u k e p a d a h a k i m m e l a l u i p e n g a d i l a n . S e b a l i k n y a , a p a b i l a t i d a k 

s a h n y a p e r j a n j i a n i t u d i s e b a b k a n k a r e n a t i d a k t e r p e n u h i s y a r a t o b j e k t i f 

m a k a p e r j a n j i a n t e r s e b u t b a t a l d e m i h u k u m . A r t i n y a , s e c a r a h u k u m s e j a k 

a w a l d i a n g g a p t i d a k p e m a h a d a p e r j a n j i a n . 

5. Perjanjian Baku 

P e i j a n j i a n s t a n d a r ( b a k u ) t e l a h d i k e n a l s e j a k z a m a n Y u n a n i K u n o . 

P l a t o ( 4 2 3 - 3 4 7 S M ) p e m a h m e m p a r k a n p r a k t i k p e n j u a l a n m a k a n a n y a n g 

h a r g a n y a d i t e n t u k a n s e p i h a k o l e h p e n j u a l , t a n p a m e m p e r h a t i k a n 

p e r b e d a a n m u t u m a k a n a n t e r s e b u t . ' " S e i r i n g b e r k e m b a n g n y a z a m a n , 

p e r j a n j i a n b a k u m u l a i d i k e n a l d a n s e r i n g d i g u n a k a n , t e r m a s u k d i 

I n d o n e s i a s e n d i r i . K e a d a a n i n i d i l a t a r b e l a k a n g i o l e h k e a d a a n s o s i a l 

e k o n o m i . 

P e i j a n j i a n b a k u d i a l i h b a h a s a d a r i i s t i l a h a s i n g y a k n i 'standard 

contract'}^ D i m a n a p e r j a n j i a n b a k u a t a u s t a n d a r m e m i l k i a r t i s e b a g a i 

t o l a k u k u r , y a k n i p e d o m a n a t a u p a t o k a n b a g i k o n s u m e n d a l a m 

"Pengertian dan Syarat-Syarat Perjanjian", melalui www.legalakses.com, diakses pada 
tanggal 25 Desember 2015 

Celina Tri Siwi, 2008, H u k u m P e r l i n d u n g a n Konsumen, Sinar Grafika, Malang 
" Abdul Khadir Muhammad, Op.Cit., him 82 

http://www.legalakses.com
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m e n g a d a k a n h u b u n g a n h u k u m d e n g a n p i h a k p e n g u s a h a . D a l a m h a l i n i , 

y a n g d i b a g i k a n a d a l a h m o d e l , r u m u s a n d a n u k u r a n . A r t i n y a , t i d a k d a p a t 

d i g a n t i a t a u d i u b a h l a g i k a r e n a p r o d u s e n t e l a h m e m b u a t a t a u 

m e n c e t a k n y a d a l a m b e n t u k b l a n k o t e t a p b e r u p a n a s k a h p e r j a n j i a n 

l e n g k a p d e n g a n s y a r a t - s y a r a t p e r j a n j i a n d a n s y a r a t - s y a r a t b a k u y a n g 

w a j i b d i p e n u h i k o n s u m e n . 

B. Kartu Kredit 

1. Pengertian Kartu Kredit 

K a r t u k r e d i t a d a l a h a l a t p e m b a y a r a n m e l a l u i j a s a b a n k / p e m s a h a a n 

p e m b i a y a a n d a l a m t r a n s a k s i j u a l b e l i b a r a n g / j a s a , a t a u a l a t u n t u k m e n a r i k 

u a n g t u n a i d a r i b a n k / p e r u s a h a a n p e m b i a y a a n . 

K a r t u k r e d i t s e b a g a i k a r t u y a n g d i k e l u a r k a n o l e h b a n k a t a u l e m b a g a l a i n 

y a n g d i t e r b i t k a n d e n g a n t u j u a n u n t u k m e n d a p a t k a n u a n g , b a r a n g a t a u j a s a 

s e c a r a k r e d i t . ^ ' * 

D a n k a r t u k r e d i t s e b a g a i k a r t u i d e n t i t a s (identity card) m e m u a t t e n t a n g j a t i 

p e m e g a n g d a n p e n e r b i t . P a d a w a k t u p e m e g a n g k a r t u k r e d i t m e n e r i m a 

p e n y e r a h a n k a r t u k r e d i t w a j i b m e n d a n d a t a n g a n i p a d a b a g i a n b e l a k a n g d a r i 

k a r t u k r e d i t t e r s e b u t ' ^ . J a d i d i s i m p u l k a n k a r t u k r e d i t m e r u p a k a n s e b a g a i 

a l a t p e m b a y a r a n y a n g d i g u n a k a n u n t u k m e n d a p a t k a n u a n g , b a r a n g a t a u j a s a 

y a n g s e b a g a i k a r t u i n d e n t i t a s p e m e g a n g . 

" Abdulkadir Muhammad dan Rilda Mumiati,Op.Cit., him 263 
*̂ A .F . Elly Erawaty dan J.F. Badudu, 1996, Kamus H u k u m E k o n o m i , E L I P S , Jakarta, 

him 27 
Sunaryo, 2007, H u k u m Lembaga Pembiayaan, Sinar Grafika, Bandarlampung, him.l 16 
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2. Klasifikasi Kartu Kredit ^ 

K a r t u k r e d i t m e m i l i k i j e n i s d a n f u n g s i y a n g b e r b e d a , M e n u r u t A b d u l 

K h a d i r M u h a m m a d p a d a d a s a m y a j e n i s k a r t u k r e d i t d a p a t d i k l a s i f i k a s i k a n 

k e d a l a m d u a k e l o m p o k , y a i t u b e r d a s a r k a n f u n g s i n y a d a n b e r d a s a r k a n 

w i l a y a h b e r l a k u n y a . ^ ^ 

1 ) B e r d a s a r k a n F u n g s i n y a 

B e r d a s a r k a n f u n g s i n y a , k a r t u k r e d i t d i b e d a k a n m e n j a d i 5 ( l i m a ) 

m a c a m , y a i t u ; 

a. C r e d i t c a r d 

Credit card a d a l a h j e n i s k a r t u k r e d i t y a n g d a p a t d i g u n a k a n s e b a g a i a l a t 

p e m b a y a r a n t r a n s a k s i j u a l b e l i b a r a n g d a n j a s a . P e m b a y a r a n o l e h 

p e m e g a n g k a r t u k e p a d a p e n e r b i t d a p a t d i l a k u k a n s k a l i g u s a t a u d e n g a n 

c i c i l a n s e j u m l a h m i n i m u m t e r t e n t u . ^ ' 

b . C h a r g e c a r d 

C h a r g e c a r d a d a l a h j e n i s k a r t u k r e d i t y a n g d a p a t d i g u n a k a n s e b a g a i 

a l a t p e m b a y a r a n t r a n s a k s i j u a l b e l i b a r a n g d a n j a s a . P e m e g a n g k a r t u 

h a r u s m e m b a y a r s e l u r u h t a g i h a n s e c a r a p e n u h p a d a a k h i r b u l a n a t a u 

b u l a n b e r i k u t n y a t a n p a b e b a n b i a y a t a m b a h a n . 

c. D e b i t C a r d 

D e b i t c a r d a d a l a h j e n i s k a r t u y a n g b e r b e d a d e n g a n credit card d a n 

c h a r g e c a r d . K a r t u d e b i t c a r d i n i s e b e n a m y a b u k a n k a r t u k r e d i t , 

m e l a i n k a n k a r t u d e b e t y a n g t e r b u a t d a r i p l a s t i k . D e b i t c a r d a d a l a h a l a t 

" Abdulkadir Muhammad dan Rilda Mumiatl,Op.Cit., him 271 
" Sunaryo, Op.Cit., him 124 
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p e m b a y a r a n y a n g d i g u n a k a n p a d a t r a n s a k s i j u a l b e l i b a r a n g d a n j a s a 

s e c a r a t u n a i t a n p a m e n g g u n a k a n u a n g t u n a i , m e l a i n k a n d e n g a n c a r a 

m e n d e b e t ( m e n g u r a n g i ) s e c a r a l a n g s x m g s a l d o r e k e n i n g s i m p a n a n 

p e m e g a n g k a r t u d a n d a l a m w a k t u y a n g s a m a m e n g k r e d i t ( m e n a m b a h ) 

r e k e n i n g p e n j u a l p a d a b a n k p e n e r b i t s e b e s a r n i l a i t r a n s a k s i . 

d . C a s h C a r d 

C a s h c a r d a d a l a h k a r t u y a n g d i g u n a k a n o l e h p e m e g a n g k a r t u u n t u k 

m e n a r i k s e j u m l a h u a n g d e n g a n m e n g g u n a k a n m e s i n t r a n s a k s i o t o m a t i s 

( A T M ) . 

e. C h e c k G u a r a n t e e C a r d 

K a r t u g u a r a n t e e c a r d a d a l a h j e n i s k a r t u k a r t u y a n g b u k a n m e r u p a k a n 

k a r t u k r e d i t , m e l a i n k a n k a r t u j a m i n a n y a n g d i b u a t s e b a g a i j a m i n a n c e k 

u n t u k m e y a k i n k a n p e n e r i m a c e k y a n g d i t e r b i t k a n o l e h p e m e g a n g k a r t u 

d a l a m t r a n s a k s i j u a l b e l i b a r a n g / j a s a . 

2 ) B e r d a s a r k a n W i l a y a h B e r l a k u n y a 

D i l i h a t d a r i w i l a y a h b e r l a k u n y a , K a r t u k r e d i t d a p a t d i b e d a k a n m e n j a d i 2 

( d u a ) m a c a m , y a i t u ; 

a. K a r t u K r e d i t N a s i o n a l 

K a r t u k r e d i t n a s i o n a l a d a l a h j e n i s k a r t u k r e d i t y a n g h a n y a b e r l a k u d a n 

d i g u n a k a n s e b a g a i a l a t p e m b a y a r a n d i s u a t u w i l a y a h n e g e r a t e r t e n t u 

s a j a , m i s a l n y a w i l a y a h I n d o n e s i a . C o n t o h n y a a d a l a h B C A C a r d , D u t a 

C a r d . P e n e r b i t a n k a r t u k r e d i t i n i d i l a k u k a n m e l a l u i p r o s e d u r y a n g 

s u d a h d i a t u r o l e h B a n k I n d o n e s i a . 
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S e d a n g k a n p e n e r b i t a n k a r t u k r e d i t o l e h l e m b a g a p e m b i a y a a n 

j S e p e r t i D i n n e r s C a r d d a n K a s s a C a r d d i l a k u k a n d e n g a n i z i n d a r i 

D e p a r t e m e n K e u a n g a n . 

b . K a r t u K r e d i t I n t e m a s i o n a l 

K a r t u k r e d i t I n t e m a s i o n a l a d a l a h j e n i s k a r t u k r e d i t y a n g b e r l a k u d a n 

d a p a t d i g u n a k a n s e b a g a i a l a t p e m b a y a r a n i n t e m a s i o n a l a t a u 

m a n c a n e g a r a . C o n t o h k a r t u k r e d i t y a n g p a l i n g t e r k e n a l d i d u n i a a d a l a h 

V i s a C a r d d a n M a s t e r C a r d . 

3. Pihak-Pihak Dalam Mekanisme Kartu Kredit 

P i h a k - p i h a k y a n g t e r l i b a t d a l a m p e n e r b i t a n d a n p e n g g u n a a n k a r t u k r e d i t 

t e r d i r i d a r i : 

a ) P e n e r b i t ( / ? . y w e r ) 

P e n e r b i t k a r t u k r e d i t m e m p a k a n p i h a k y a n g m e n g e l u a r k a n d a n 

m e n g e l o l a s u a t u k a r t u k r e d i t . P e n e r b i t i n i d a p a t b e m p a b a n k , d a n 

p e m s a h a a n p e m b i a y a a n . A p a b i l a p n e r b i t k a r t u k r e d i t i t u b a n k , 

m a k a b a n k t e r s e b u t h a m s m e n g i k u t i k e t e n t u a n - k e t e n t u a n y a n g a d a 

d a l a m B a n k I n d o n e s i a . A p a b i l a p e n e r b i t k a r t u k r e d i t t e r s e b u t 

p e m s a h a a n p e m b i a y a a n , m a k a p e m s a h a a n p e m b i a y a a n t e r s e b u t 

h a m s t e r l e b i h d a h u l u m e m p e r o l e h i z i n d a r i D e p a r t e m e n K e u a n g a n . 

b ) P e m e g a n g K a r t u (Card Holder) 

Ibid., him 129 
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P e m e g a n g k a r t u a d a l a h p i h a k a t a u o r a n g p e r s e o r a n g a n y a n g 

n a m a n y a t e r c a n t u m d a l a m p e r j a n j i a n p e n e r b i t a n k a r t u k r e d i t , 

P e m e g a n g k a r t u t e r s e b u t t e l a h m e m e n u h i p e r s y a r a t a n d a n p r o s e d u r 

y a n g d i t e t a p k a n o l e h p e n e r b i t , s e h i n g g a i a b e r h a k m e n g g u n a k a n 

k a r t u k r e d i t d a l a m t r a n s a k s i p e r d a g a n g a n d a n / a t a u m e n a r i k u a n g 

t u n a i d a r i p e n e r b i t . 

c ) P e n j u a l 

P e n j u a l a d a l a h p i h a k y a n g m e n e r i m a p e m b a y a r a n d a r i t r a n s a k s i 

p e r d a g a n g a n b a r a n g a t a u j a s a y a n g d i l a k u k a n d e n g a n 

m e n g g u n a k a n k a r t u k r e d i t . P i h a k d i m a k s u d a d a l a h p e n g u s a h a 

d a g a n g (merchant) y a n g b e r d a s a r k a n p e r j a n j i a n p e n g g u n a a n k a r t u 

k r e d i t d i t u n j u k o l e h p e n e r b i t . P e n g u s a h a d a g a n g i n i a n t a r a l a i n 

d a p a t b e r u p a p e n g u s a h a h o t e l , r e s t o r a n , s u p e r m a r k e t , d a n I a i n - l a i n . 

d ) Acquirer 

Acquirer a d a l a h p i h a k p e r a n t a r a d a l a m p e n g e l o l a a n p e n g g u n a a n 

k a r t u k r e d i t t e r u t a m a d a l a m h a l p e n a g i h a n d a n p e m b a y a r a n y a n g 

t e r j a d i a n t a r a p e n j u a l d a n p e n e r b i t . D a l a m h a l i n i , p e n e r b i t d a p a t 

j u g a s e k a l i g u s b e r f i i n g s i s e b a g a i acquirer a t a u t e t a p h a n y a 

m e n j a l a n k a n p a d a s a l a h s a t u f u n g s i s a j a . 
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4. Mekanisme Kartu Kredit 

A d a p u n c a l o n p e m e g a n g k a r t u k r e d i t u n t u k m e m p e r o l e h k a r t u k r e d i t h a r u s 

m e m e n u h i s y a r a t d a n p r o s e d u r t e r t e n t u . S e c a r a u m u m , p e r s y a r a t a n 

t e r s e b u t a d a l a h : 

a. F o t o k o p i i d e n t i t a s d i r i , s e p e r t i I C a r t u T a n d a P e n d u d u k ( K T P ) . 

b . S u r a t k e t e r a n g a n p e n g h a s i l a n a t a y s l i p g a j i . 

c . M e m e n u h i k e t e n t u a n m i n i m u m p e n g h a s i l a n p e r t a h u n n y a . M a s i n g -

. m a s i n g p e n e r b i t m e m p u n y a i s t a n d a r m i n i m u m p e n g h a s i l a n t a h u n a n 

y a n g b e r b e d a . 

d . M e m b a y a r u a n g p a n g k a l d a n i u r a n t a h u n a n y a n g b e s a m y a t e r g a n t u n g 

d a r i j e n i s k a r t u k r e d i t . 

A d a p u n p r o s e d u r p e n e r b i t a n k a r t u k r e d i t a d a l a h s e b a g a i b e r i k u t : 

a. C a l o n p e m e g a n g k a r t u k r e d i t m e n g a j u k a n p e r m o h o n a n d e n g a n 

m e n g i s i f o r m u l i r y a n g s u d a h d i s e d i a k a n o l e h p e n e r b i t . 

b . P e n e r b i t m e l a k u k a n s u r v e y k e a l a m a t c a l o n p e m e g a n g k a r t u k r e d i t 

u n t u k m e n g e c e k k e b e n a r a n d a t a , s e r t a k r e d i b i h t a s d a n k a p a b i l i t a s 

c a l o n p e m e g a n g k a r t u k r e d i t . 

c. J i k a d a r i h a s i l p e n e l i t i a n d i a n g g a p l a y a k , p e n e r b i t m e n y e t u j u i 

- m e n e r b i t k a n d a n m e n y e r a h k a n k a r t u k r e d i t k e p a d a p e m e g a n g k a r t u 

k r e d i t . 

Ibid., him 130 
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" K o n s u m e n a d a l a h s e t i a p o r a n g p e m a k a i b a r a n g d a n / i a s a y a n g t e r s e d i a 

d a l a m m a s y a r a k a t , b a i k b a g i k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a , o r a n g I a i n , 

m a u p u n m a k h l u k h i d u p l a i n d a n t i d a k u n t u k d i p e r d a g a n g k a n . 

2. Pengertian Perlindungan Konsumen 

I s t i l a h " p e r l i n d u n g a n k o n s u m e n " b e r k a i t a n d e n g a n p e r l i n d u n g a n 

h u k u m o l e h k a r e n a i t u . p e r l i n d u n g a n k o n s u m e n m e n g a n d u n g a s p e k h u k u m . 

A d a p u n P e n g e r t i a n p e r l i n d u n g a n k o n s u m e n m e n u r u t U n d a n g - U n d a n g 

N o m o r 8 T a h u n 1 9 9 9 t e n t a n g H u k u m P e r l i n d u n g a n K o n s u m e n d a l a m P a s a l 

1 a y a t O ) y a k n i : 

" P e r l i n d u n g a n k o n s u m e n a d a l a h s e g a l a u p a y a y a n g m e n j a m i n a d a n y a 

k e p a s t i a n h u k u m u n t u k m e m b e r p e r l i n d u n g a n k e p a d a k o n s u m e n . 

3. Hak dan Kewajiban Konsumen 

S e c a r a u m u m d i k e n a l a d a 4 ( e m p a t ) h a k d a s a r k o n s u m e n , y a i t u : 

a. H a k u n t u k m e n d a p a t k a n k e a m a n a n (the right to safety) 

K o n s u m e n b e r h a k m e n d a p a t k a n k e a m a n a n d a r i b a r a n g d a n j a s a y a n g 

d i t a w a r k a n k e p a d a n y a . B a r a n g d a n j a s a t e r s e b u t t i d a k b o l e h 

m e m b a h a y a k a n j i k a n d i k o n s u m s i s e h i n g g a k o n s u m e n t i d a k 

d i m g i k a n b a i k s e c a r a j a s m a n i d a n r o h a n i . 

' Shidana, 2000, H u k u m P e r i i n d i m g a n Konsumen, Grasindo, Jakarta, him 4-9 
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b . H a k u n t u k m e n d a p a t k a n i n f o r m a s i (the right to he informed) 

S e t i a p b a r a n g d a n j a s a y a n g d i p e r k e n a l k a n k e p a d a k o n s u m e n h a r u s 

d i s e r t a i i n f o r m a s i y a n g b e n a r . i n f o r m a s i i n i d i p e r l u k a n a g a r 

k o n s u m e n t i d a k m e m p u n v a i g a m b a r a n v a n g k e l i m a t a s b a r a n g d a n 

j a s a t e r s e b u t 

c . H a k u n l u k m e m i l i h (the right to choose) 

D a l a m m e n g o n s u m s i s u a t u p r o d u k . k o n s u m e n b e r h a k m e n e n t u k a n 

p i l i h a n n y a . I a t i d a k b o l e h m e n d a p a t k a n t e k a n a n d a r i p i h a k l u a r 

s e h i n g g a t i d a k l a g i b e b a s u n t u k m e m b e l i a t a u t i d a k m e m b e l i . 

S e a n d a i n y a i a m e m b e l i . i a j u g a b e r h a k m e n e n t u k a n p r o d u k m a n a 

y a n g a k a n d i b e l i . 

d . H a k u n t u k d i d e n g a r (the right to be heard) 

K o n s u m e n b e r h a k m e n g a j u k a n p e r m i n t a a n i n f o r m a s i l e b i h l a n j u t 

m e n g e n a i b a r a n g a t a r i j a s a . H a l i n i d i s e b a b k a n i n f o r m a s i y a n g 

d i s a m p a i k a n p i h a k y a n g b e r k e p e n t i n g a n s e r i n g t i d a k c u k u p 

m e m u a s k a n k o n s u m e n , 

S e b a g a i m a n a y a n g t e r t u a n g d a l a m P a s a l 4 U n d a n g - U n d a n g N o m o r 8 T a h u n 

1 9 9 9 , h a k k o n s u m e n a d a l a h s e b a g a i b e r i k u t : 

a . H a k a t a s k e n v a m a n a n d a n k e s e l a m a t a n d a l a m m e n g o n s u m s i b a r a n g 

d a n / a t a u j a s a . 

b . H a k u n t u k m e m i l i h b a r a n g d a n / a t a u j a s a s e r t a m e n d a p a t k a n b a r a n g 

d a n / i a s a t e r s e b u t s e s u a i d e n g a n n i l a i t u k a r d a n k o n d i s i s e r t a j a m i n a n 

y a n g d i j a n j i k a n . 
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c . H a k a t a s i n f o r m a s i y a n g b e n a r j e l a s d a n j u j u r m e n g e n a i k o n d i s i d a n 

j a m i n a n b a r a n g d a n / a t a u j a s a . 

d . H a k u n t u k d i d e n g a r p e n d a p a t d a n k e l u h a n n y a a t a s b a r a n g d a n / j a s a 

y a n g d i g u n a k a n . 

e. H a k u n t u k m e n d a p a t k a n a d v o k a s i p e r l i n d u n g a n d a n u p a y a 

p e n y e l e s a i a n s e n g k e t a p e r l i n d u n g a n k o n s u m e n s e c a r a p a t u t . 

f . H a k u n t u k m e n d a p a t p e m b i n a a n d a n p e n d i d i k a n k o n s u m e n . 

g . H a k u n t u k m e n d a p a t k a n p e m b i n a a n d a n p e n d i d i k a n k o n s u m e n . 

h . H a k u n t u k d i p e r l a k u k a n a t a u d i l a y a n i s e c a r a b e n a r d a n j u j u r s e r t a 

t i d a k d i s k r i m i n a t i f . 

i . H a k u n t u k m e n d a p a t k a n k o m p e n s a s i g a n t i r u g i d a n / a t a u 

p e n g g a n t i a n , a p a b i l a b a r a n g d a n / a t a u j a s a y a n g d i t e r i m a t i d a k s e s u a i 

d e n g a n p e r j a n j i a n a t a u t i d a k s e b a g a i m a n a m e s t i n y a . 

j . H a k - h a k y a n g d i a t u r d a l a m k e t e n t u a n p e r a t u r a n p e r u n d a n g - u n d a n g a n 

l a i n n y a . 

A d a p u n m e n g e n a i k e w a j i b a n k o n s u m e n d i j e l a s k a n d a l a m P a s a l 5 , y a k n i : 

a . M e m b a c a a t a u m e n g i k u t i p e t u n j u k i n f o r m a s i d a n p r o s e d u r 

p e m a k a i a n a t a u p e m a n f a a t a n b a r a n g d a n / a t a u j a s a , d e m i k e a m a n a n 

d a n k e s e l a m a t a n . - . 

b . B e r i t i k a d b a i k d a l a m m e l a k u k a n t r a n s a k s i p e m b e l i a n b a r a n g 

d a n / a t a u J a sa . 

c. M e m b a y a r s e s u a i d e n g a n n i l a i t u k a r y a n g d i s e p a k a t i . 
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d . M e n g i k u t i u p a y a p e n y e l e s a i a n h u m u m s e n g k e t a p e r l i n d u n g a n 

k o n s u m e n s e c a r a p a t u t . 

4, Hak dan Kewajiban Pelaku Usaha 

D i d a l a m U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 m e n g e n a i U n d a n g -

U n d a n g P e r l i n d u n g a n K o n s u m e n t i d a k h a n y a m e l i n d u n g i k o n s u m e n 

s e b a g a i p e n i k m a t b a r a n g d a n / a t a u j a s a , m e l a i n k a n j u g a m e m b e r i 

p e r l i n d u n g a n h u k u m b a g i p e l a k u u s a h a . 

D a l a m P a s a l 6 U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 , p e l a k u u s a h a 

m e m p u n y a i h a k s e b a g a i b e r i k u t : 

a. H a k u n t u k m e n e r i m a p e m b a y a r a n y a n g s e s u a i d e n g a n k e s e p a k a t a n 

m e n g e n a i k o n d i s i d a n n i l a i t u k a r b a r a n g d a n / a t a u j a s a y a n g 

d i p e r d a g a n g k a n . - - - - - - ^ 

b . H a k u n t u k m e n d a p a t k a n p e r l i n d u n g a n h u k u m d a r i t i n d a k a n 

k o n s u m e n y a n g b e r i t i k a d t i d a k b a i k . 

c. H a k u n t u k m e l a k u k a n p e m b e l a a n d i r i s e p a t u t n y a d i d a l a m 

p e n y e l e s a i a n h u k u m s e n g k e t a k o n s u m e n . 

d . H a k u n t u k r e h a b i l i t a s n a m a b a i k a p a b i l a t e b u k t i s e c a r a h u k u m 

b a h w a k e r u g i a n k o n s u m e n t i d a k d i a k i b a t k a n o l e h b a r a n g d a n / a t a u -

j a s a . 

e. H a k - h a k y a n g d i a t u r d a l a m k e t e n t u a n p e r a t u r a n p e r u n d a n g -

u n d a n g a n . 
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A d a p u n d a l a m p a s a l 7 d i a t u r k e w a j i b a n p e l a k u u s a h a , s e b a g a i b e r i k u t : 

a. B e r i t i k a d b a i k d a l a m m e l a k u k a n k e g i a t a n u s a h a n y a . 

b . M e m b e r i k a n i n f o r m a s i y a n g b e n a r , j e l a s d a n j u j u r m e n g e n a i k o n d i s i 

d a n j a m i n a n b a r a n g d a n / a t a u j a s a s e r t a m e m b e r i p e n j e l a s a n 

p e n g g u n a a n , p e r b a i k a n , d a n p e m e l i h a r a a n . 

c . M e m p e r l a k u k a n a t a u m e l a y a n i k o n s u m e n s e c a r a b e n a r d a n j u j u r 

s e r t a t i d a k d i s k r i m i n a t i f . 

d . M e n j a m i n m u t u b a r a n g d a n / a t a u j a s a y a n g d i p r o d u k s i d a n / a t a u 

d i p e r d a g a n g k a n b e r d a s a r k a n b e r d a s a r k a n k e t e n t u a n s t a n d a r m u t u 

b a r a n g d a n / a t a u j a s a y a n g b e r l a k u . 

e. M e m b e r i k e s e m p a t a n k e p a d a k o n s u m e n u n t u k m e n g u j i d a n / a t a u 

m e n c o b a b a r a n g d a n / a t a u j a s a s e r t a m e m b e r j a m i n a n d a n / a t a u 

g a r a n s i a t a s b a r a n g y a n g d i b u a t d a n / a t a u y a n g d i p e r d a g a n g k a n . 

f . M e m b e r i k o m p e n s a s i , g a n t i r u g i d a n / a t a u p e n g g a n t i a n a t a s k e r u g i a n 

a k i b a t p e n g g u n a a n , p e m a k a i a n d a n p e m a n f a a t a n b a r a n g d a n / a t a u j a s a 

y a n g d i p e r d a g a n g k a n . 

g . M e m b e r k o m p e n s a s i g a n t i r u g i d a n / a t a u p e n g g a n t i a n a p a b i l a b a r a n g 

d a n / a t a u j a s a y a n g d i t e r i m a a t a u d i m a n f a a t k a n t i d a k s e s u a i d e n g a n 

p e r j a n j i a n . . .. 
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5 . Ketentuan Pencantuman Klausia Baku Oleh Penerhit Kartu Kredit 

Selaku Pelaku Usaha 

U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n t e l a h m e n g a t u r t e n t a n g 

k e t e n t u a n p e n c a n t u m a n k l a u s u l a b a k u d i d a l a m p e r j a n j i a n y a n g d i l a k u k a n 

o l e h p e l a k u u s a h a k e p a d a k o n s u m e n . A d a p u n k e t e n t u a n t e r s e b u t m e n u r u t 

U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n P a s a l 1 8 a y a t ( 1 ) , , m e n y a t a k a n 

b a h w a : P e l a k u u s a h a d a l a m m e n a w a r k a n b a r a n g d a n / a t a u j a s a y a n g 

d i t u j u k a n u n t u k d i p e r d a g a n g k a n d i l a r a n g m e m b u a t a t a u m e n c a n t u m k a n 

k l a u s u l a b a k u p a d a s e t i a p d o k u m e n d a n / a t a u p e r j a n j i a n a p a b i l a ; 

a. M e n y a t a k a n p e n g a l i h a n t a n g g u n g j a w a b p e l a k u u s a h a 

b . M e n y a t a k a b a h w a p e l a k u u s a h a b e r h a k m e n o l a k p e n y e r a h a n k e m b a l i 

b a r a n g y a n g d i b e l i k o n s u m e n 

c. M e n y a t a k a n b a h w a p e l a k u u s a h a b e r h a k m e n o l a k p e n y e r a h a n 

k e m b a l i u a n g y a n g d i b a y a r k a n a t a s b a r a n g d a n / a t a u j a s a y a n g d i b e l i 

o l e h k o n s u m e n 

d . M e n y a t a k a n p e m b e r i a n k u a s a d a r i k o n s u m e n k e p a d a p e l a k u u s a h a 

b a i k s e c a r a l a n g s u n g m a u p u n t i d a k l a n g s u n g u n t u k m e l a k u k a n 

s e g a l a t i n d a k a n s e p i h a k y a n g b e r k a i t a n d e n g a n b a r a n g y a n g d i b e l i 

o l e h k o n s u m e n s e c a r a a n g s u r a n -

e. M e n g a t u r p e r i h a l p e m b u k t i a n a t a s h i l a n g n y a k e g u n a a n b a r a n g a t a u 

p e m a n f a a t a n j a s a y a n g d i b e l i o l e h k o n s u m e n 
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f . M e m b e r i h a k k e p a d a o e l a k u u s a h a u n t u k m e n g u r a n g i m a n f a a t j a s a 

a t a u m e n g u r a n g i h a r t a k e k a y a a n k o n s u m e n y a n g m e n j a d i o b j e k j u a l 

b e l i j a s a 

g . M e n y a t a k a n t u n d u k m y a k o n s u m e n k e p a d a p e r a t u r a n y a n g b e r u p a 

a t u r a n b a r u , t a m b a h a n , l a n j u t a n , d a n / a t a u p e n g u b a h a n l a n j u t a n y a n g 

d i b u a t s e p i h a k o l e h p e l a k u u s a h a d a l a m m a s a k o n s u m e n 

m e m a n f a a t k a n j a s a y a n g d i b e l i n y a 

h . M e n y a t a k a n b a h w a k o n s u m e n m e m b e r k u a s a k e p a d a p e l a k u u s a h a 

i m t u k p e m b e b a n a n h a k t a n g g u n g a n , h a k g a d a i , a t a u h a k j a m i n a n 

t e r h a d a p b a r a n g y a n g d i b e l i o l e h k o n s u m e n s e c a r a a n g s u r a n . 

L e b i h l a n j u t p a d a P a s a l 1 8 a y a t ( 2 ) , p e l a k u u s a h a d i l a r a n g m e n c a n t u m k a n 

k l a u s u l a b a k u y a n g l e t a k a t a u b e n t u k n y a s u l i t t e r l i h a t a t a u t i d a k d a p a t 

d i b a c a s e c a r a j e l a s , a t a u y a n g p e n g u n g k a p a n n y a s u l i t d i m e n g e r t l . 



BAB in 
PEMBAHASAN 

A. Perliadungan Hukum Terhadap Pemegang Kartu Kredit Atas Klausula 
Baku Berdasarkan Undang-Undang Nomor 8 Tahun 1999 Tentang 
Perlindungan Konsumen 

P e r l i n d u n g a n t e r h a d a p k o n s u m e n d i p a n d a n g s e c a r a m a t e r i a l m a u p u n 

f o r m a l m a k i n t e r a s a s a n g a t p e n t i n g , m e n g i n g a t m a k i n l a j u n y a i l m u p e n g e t a h u a n 

d a n t e k n o l o g i y a n g m e r u p a k a n m o t o r p e n g g e r a k b a g i p r o d u k t i f i t a s d a n e f l s i e n s i 

p r o d u s e n a tas b a r a n g a t a u j a s a y a n g d i h a s i l k a n d a l a m r a n g k a m e n c a p a i s a s a r a n 

u s a h a . D a l a m r a n g k a m e n c a p a i h a l t e r s e b u t , a k h i m y a b a i k l a n g s u n g a t a u p u n t i d a k 

l a n g s u n g , k o n s u m e n l a h y a n g p a d a u m u m n y a a k a n m e r a s a k a n d a m p a k n y a . 

K o n s u m e n a d a l a h s e t i a p o r a n g p e m a k a i b a r a n g d a n / a t a u j a s a y a n g t e r s e d i a d a l a m 

m a s y a r a k a t , b a i k b a g i k e p e n t i n g a n d i r i s e n d i r i , k e l u a r g a , o r a n g I a i n , m a u p u n 

m a k h l u k h i d u p l a i n d a n t i d a k u n t u k d i p e r d a g a n g k a n . D e n g a n d e m i k i a n u p a y a -

u p a y a u n t u k m e m b e r i k a n p e r l i n d u n g a n y a n g m e m a d a i t e r h a d a p k e p e n t i n g a n 

k o n s u m e n m e r u p a k a n s u a t u h a l y a n g p e n t i n g d a n m e n d e s a k u n t u k s e g e r a d i c a r i 

s o l u s i n y a . T e r u t a m a d i I n d o n e s i a , m e n g i n g a t s e d e m i k i a n k o m p l e k s n y a 

p e r m a s a l a h a n y a n g m e n y a n g k u t p e r l i n d u n g a n k o n s u m e n g u n a m e n y o n g s o n g e r a 

p e r d a g a n g a n b e b a s y a n g a k a n d a t a n g . 

P e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t s e l a k u k o n s u m e n 

t e l a h d i a t u r s e c a r a j e l a s d a l a m p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g t e r k a i t . 

P e r l i n d u n g a n k o n s u m e n m e m b e r i k a n j a m i n a n k e p a s t i a n h u k u m a g a r h a k - h a k 

p e m e g a n g k a r t u k r e d i t s e l a k u k o n s u m e n t e r p e n u h i s e r t a u n t u k m e n c e g a h t i n d a k a n 
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s e w e n a n g - w e n a n g y a n g d a p a t m e r u g i k a n k o n s u m e n . P e r l i n d u n g a n h u k u m 

t e r h a d a p k o n s u m e n d i a t u r d a l a m U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g 

P e r l i n d u n g a n K o n s u m e n . 

S e b a g a i m a n a t e l a h d i k e m u k a k a n d i d a l a m b a b s e b e l u m n y a b a h w a c a l o n 

p e m e g a n g k a r t u k r e d i t h a r u s m e m e n u h i s y a r a t d a n p r o s e d u r t e r t e n t u y a n g t e l a h 

d i t e t a p k a n o l e h p i h a k p e n e r b i t k a r t u k r e d i t . c a l o n p e m e g a n g k a r t u k r e d i t w a j i b 

m e l a m p i r k a n k a r t u i d e n t i t a s k e t e r a n g a n p e n g h a s i l a n d a n m e n g a j u k a n p e r m o h o n a n 

d e n g a n m e n g i s i f o r m u l i r y a n g s u d a h d i s e d i a k a n o l e h p e n e r b i t ^ ^ . 

D i d a l a m f o r m u l i r p e r m o h o n a n a p l i k a s i t e l a h t e r c a n t u m p e r s y a r a t a n y a n g 

d i s e b u t s e b a g a i p e r s e t u j u a n a t a u p e r j a n j i a n d a n k e t e n t u a n b a g i p e m e g a n g k a r t u 

k r e d i t y a n g d i t e n t u k a n s e c a r a s e p i h a k o l e h p i h a k p e n e r b i t k a r t u k r e d i t , k e t e n t u a n 

y a n g d i t e t a p k a n s e c a r a s e p i h a k o l e h p e n e r b i t k a r t u k r e d i t t e r s e b u t m e r u p a k a n 

k l a u s u l a b a k u . 

I s t i l a h k l a u s u l b a k u i n i p u n d i t e m u k a n d i d a l a m U n d a n g - U n d a n g 

P e r l i n d u n g a n K o n s u m e n P a s a l 1 a n g k a 1 0 y a n g m e n d e f i n i s i k a n k l a u s u l b a k u 

s e b a g a i s e t i a p a t u r a n a t a u k e t e n t u a n d a n s y a r a t - s y a r a t y a n g d i p e r s i a p k a n d a n 

d i t e t a p k a n t e r l e b i h d a h u l u o l e h p e l a k u u s a h a y a n g d i t u a n g k a n d a l a m s u a t u 

d o k u m e n d a n / a t a u p e r j a n j i a n y a n g m e n g i k a t d a n w a j i b d i p e n u h i o l e h k o n s u m e n . ' ' ^ 

D i d a l a m p e n c a n t u m a n k l a u s u l a b a k u p a d a f o r m u l i r a p l i k a s i k a r t u k r e d i t , 

p i h a k p e n e r b i t k a r t u k r e d i t t i d a k b o l e h m e l a n g g a r k e t e n t u a n p e n c a n t u m a n 

k l a u s u l a b a k u y a n g t e l a h d i a t u r d i d a l a m P a s a l 1 8 U n d a n g - U n d a n g N o m o r 8 

T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . 

Sunaryo, Op.Cit.,him 130 
" Celina Tri Siwi, Op.Cit.,hIm 144 
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P e l a k u u s a h a d a l a m h a l i n i i a l a h p i h a k p e n e r b i t k a r t u k r e d i t d a l a m 

m e n a w a r k a n j a s a y a n g d i t u j u k a n u n t u k d i p e r d a g a n g k a n d i l a r a n g m e m b u a t a t a u 

m e n c a n t u m k a n k l a u s u l a b a k u p a d a s e t i a p d o k u m e n d a n / a t a u p e r j a n j i a n , b e r i s i k a n 

m e n y a t a k a n p e n g a l i h a n t a n g g u n g j a w a b p e l a k u u s a h a , u r a i a n t e r s e b u t s e s u a i 

d e n g a n P a s a l 1 8 a y a t ( 1 ) h u r u f a, S e l a i n i t u l a r a n g a n b a g i p i h a k p e n e r b i t k a r t u 

k r e d i t d a l a m p e n c a n t u m a n k l a u s u l a b a k u d i a t u r d a l a m P a s a l 1 8 a y a t ( 1 ) h u r u f g 

i a l a h m e n y a t a k a n t u n d u k n y a k o n s u m e n k e p a d a p e r a t u r a n y a n g b e r u p a a t u r a n 

b a r u , t a m b a h a n , l a n j u t a n , d a n / a t a u p e n g u b a h a n l a n j u t a n y a n g d i b u a t s e p i h a k o l e h 

p e l a k u u s a h a d a l a m m a s a k o n s u m e n m e m a n f a a t k a n j a s a y a n g d i b e l i n y a . 

P a s a l 1 8 a y a t ( 2 ) b e r b u n y i " p e l a k u u s a h a d i l a r a n g m e n c a n t u m k a n k l a u s u l a 

b a k u y a n g l e t a k n y a a t a u b e n t u k n y a s u l i t t e r l i h a t a t a u t i d a k d a p a t d i b a c a s e c a r a 

j e l a s , a t a u y a n g p e n g u n g k a p a n n y a s u l i t d i m e n g e r t i . 

O l e h k a r e n a i t u p e n e r b i t k a r t u k r e d i t d i l a r a n g b e r t e n t a n g a n d e n g a n 

k e t e n t u a n - k e t e n t u a n y a n g t e l a h d i s e b u t k a n d i a t a s y a i t u P a s a l 1 8 a y a t ( 1 ) h u r u f a 

d a n g s e r t a P a s a l 1 8 a y a t ( 2 ) . P e l a k u u s a h a w a j i b m e n y e s u a i k a n k l a u s u l a b a k u 

y a n g b e r t e t a n g a n d e n g a n U n d a n g - U n d a n g i n i ( P a s a l 1 8 a y a t ( 4 ) ) . 

D e n g a n d e m i k i a n p e n t i n g n y a p e n i n g k a t a n k e s a d a r a n a k a n h a k - h a k 

k o n s u m e n m e r u p a k a n h a l p e n t i n g a g a r k o n s u m e n d a l a m h a l i n i p e m e g a n g k a r t u 

k r e d i t d a p a t m e l i n d u n g i d i r i n y a d a r i p e l a k u u s a h a y a k n i p e n e r b i t k a r t u k r e d i t 

y a n g b e r i t i k a d t i d a k b a i k d a l a m p e n c a n t u m a n k l a u s u l a b a k u d a l a m p e r j a n j i a n 

k a r t u k r e d i t . 
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B. Akibat Hukum Terhadap Pemegang Kartu Kredit Atas Klausula Baku Dalam 

Perjanjian Kartu Kredit 

P e r i s t i w a s o s i a l y a n g t i d a k s e c a r a o t o m a t i s d a p a t m e r u p a k a n / m e n i m b u l k a n 

h u k u m d i a r t i k a n s e b a g a i p e r i s t i w a h u k u m . S e l a i n i t u p e r i s t i w a h u k u m a d a l a h 

p e r b u a t a n d a n t i n g k a h l a k u s u b y e k h u k u m y a n g m e m b a w a a k i b a t h u k u m , k a r e n a 

h u k u m m e m p u n y a i k e k u a t a n m e n g i k a t b a g i s u b y e k h u k u m a t a u k a r e n a s u b y e k 

h u k u m i t u t e r i k a t o l e h k e k u a t a n h u k u m . ^ ^ 

P e r i s t i w a h u k u m i n i d a p a t d i b a g i d a l a m b e r b a g a i g o l o n g a n ^ ^ : 

1 . P e r i s t i w a m e n u r u t h u k u m d a n p e r i s t i w a m e l a n g g a r h u k u m , c o n t o h : 

a ) K e l a h i r a n , k e m a t i a n , p e n d u d u k a n t a n a h , p e n c e m a r a n l a u t . 

b) L i n g k u n g a n h i d u p , j u a l - b e l i , s e w a - m e n y e w a , p e m b e r i a n k r e d i t , p e m b u k a a n 

r e k e n i n g p a d a b a n k , p e r j a n j i a n n e g a r a , p e m b u n u h a n d a n I a i n - l a i n . 

P e r i s t i w a i n i d a p a t t e r j a d i k a r e n a p e r b u a t a n m a n u s i a d a n k e a d a a n . 

2 . P e r i s t i w a h u k u m t u n g g a l d a n p e r i s t i w a h u k u m m a j e m u k 

P e r i s i t w a h u k u m t u n g g a l , t e r d i r i d a r i s a t u p e r i s t i w a s a j a . C o n t o h n y a a d a l a h 

h i b a h ( p e m b e r i a n ) . P e r i s i t w a h u k u m m a j e m u k , t e r d i r i l e b i h d a r i s a t u p e r i s t i w a . 

C o n t o h n y a a d a l a h d a l a m p e r j a n j i a n j u a l - b e l i a k a n t e r j a d i p e r i s t i w a t a w a r -

m e n a w a r , p e n y e r a h a n b a r a n g d a n p e n e r i m a a n b a r a n g . 

S . P e r i s t i w a h u k u m s e p i n t a s d a n p e r i s t i w a t e r u s - m e n e r u s . 

" Soeroso, 2011 ,Pengantar I l m u H u k u m , Sinar Grafika, Jakarta, him 251 
Ibid., him 252 
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P e r i s t i w a h u k u m s e p i n t a s , s e p e r t i p e m b a t a l a n p e r j a n j i a n , t a w a r - m e n a w a r . D a n 

p e r i s t i w a h u k u m t e r u s - m e n e r u s , s e p e r t i p e r j a n j i a n s e w a - m e n y e w a . U a n g 

s e w a - m e n y e w a b e r j a l a n b e r t a h u n - t a h u n . 

4 . P e r i s t i w a h u k u m p o s i t i f d a n p e r i s t i w a h u k u m n e g a t i f . 

M e n u r u t i s i n y a p e r i s t i w a h u k u m d a p a t d i j a b a r k a n s e b a g a i b e r i k u t : 

a ) K a r e n a p e r b u t a n s u b y e k h u k u m , d a p a t d i b e d a k a n d a l a m : 

1 ) P e r b u a t a n h u k u m a d a l a h s e t i a p p e r b u a t a n y a n g a k i b a t n y a d i a t u r o l e h 

h u k u m , k a r e n a a k i b a t t e r s e b u t d a p a t d i a n g g a p m e n j a d i k e h e n d a k d a r i y a n g 

m e l a k u k a n p e r b u a t a n i t u . P e r b u a t a n h u k u m i n i t e r d i r i d a r i p e r b u a t a n 

h u k u m y a n g s i f a t n y a s e d e r h a n a d a n b e r s i f a t t i d a k s e d e r h a n a . P e r b u a t a n 

h u k u m y a n g s i f a t n y a s e d e r h a n a i n i m e r u p a k a n p e r b u a t a n h u k u m y a n g 

b e r s e g i s a t u y a n g a r t i n y a a p a b i l a h a n y a m e r u p a k a n s a t u k e j a d i a n s a j a a t a u 

a p a b i l a h u k u m n y a d i t i m b u l k a n o l e h k e h e n d a k s e s e o r a n g s a j a y a n g 

m e l a k u k a n p e r b u a t a n i t u . S e d a n g k a n p e r b u a t a n h u k u m y a n g t i d a k 

s e d e r h a n a i n i b e r s e g i d u a a t a u l e b i h d i m a n a p e r b u a t a n h u k u m d a n a k i b a t 

h u k u m n y a d i t i m b u l k a n o l e h k e h e n d a k d a r i d u a a t a u l e b i h s u b y e k h u k u m . 

2 ) P e r b u a t a n y a n g b u k a n p e r b u a t a n h u k u m a d a l a h s e t i a p p e r b u a t a n h u k u m 

y a n g a k i b a t h u k u m n y a t i d a k d i k e n d a k i o l e h p e i a k u n y a , m e s k i p u n a k i b a t 

t e r s e b u t d i a t u r o l e h h u k u m . P e r b u a t a n y a n g b u k a n p e r b u a t a n h u k u m i n i 

t e r d i r i d a r i p e r b u a t a n y a n g t i d a k d i l a r a n g o l e h h u k u m d a n p e r b u a t a n y a n g 

d i l a r a n g o l e h h u k u m . P e r b u a t a n y a n g t i d a k d i l a r a n g o l e h h u k u m s e p e r t i 

Zaakwaarneming,yaitu t i n d a k a n m e m p e r h a t i k a n k e p e n t i n g a n o r a n g l a i n 

t a n p a d i m i n t a o l e h o r a n g y a n g b e r s a n g k u t a n u n t u k m e m p e r h a t i k a n 
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k e p e n t i n g a n n y a ( P a s a l 1 3 5 4 K U H P e r d a t a ) d a n Onverschuldigde betaling, 

y a i t u p e m b a y a r a n u t a n g y a n g s e b e n a m y a t i d a k a d a u t a n g ( P a s a l 1 3 5 9 

K U H P e r d a t a ) . S e d a n g k a n p e r b u a t a n y a n g d i l a r a n g o l e h h u k u m y a i t u 

s e m u a p e r b u a t a n y a n g b e r t e n t a n g a n d a n m e l a n g g a r h u k u m . A k i b a t h u k u m 

y a n g t i m b u l t e t a p d i a t u r o l e h a t u r a n h u k u m , m e s k i p u n a k i b a t i t u t i d a k 

d i h e n d a k i o l e h p e i a k u n y a . P e r b u a t a n i n i d i n a m a k a n ^'onrechtmatigedaad", 

p e r b u a t a n h u k u m y a n g t i d a k d i b e n a r k a n o l e h h u k u m . 

b ) K a r e n a p e r b u a t a n o l e h h u k u m a t a u p e r b u a t a n l a i n n y a , d a p a t d i b e d a k a n 

d a l a m : 

1 ) K e a d a a n y a n g n y a t a , c o n t o h n y a k e p a i l i t a n d a n k e d a l u w a r s a . 

2 ) P e r k e m b a n g a n p i s i k k e h i d u p a n m a n u s i a , c o n t o h n y a k e l a h i r a n , 

k e d e w a s a a n , d a n k e m a t i a n . 

3 ) K e j a d i a n - k e j a d i a n l a i n , c o n t o h n y a s e b u a h r u m a h y a n g d i s e w a k a n 

d i s a m b a r p e t i r s e h i n g g a h a b i s t e r b a k a r y a n g m e n g a k i b a t k a n l e n y a p n y a 

p e r j a n j i a n s e w a - m e n y e w a . 

S e l a i n i t u , a k i b a t h u k u m a d a l a h a k i b a t s u a t u t i n d a k a n y a n g d i k e h e n d a k i 

o l e h p e l a k u d a n y a n g d i a t u r o l e h h u k u m . T i n d a k a n y a n g d i l a k u k a n n y a m e r u p a k a n 

t i n d a k a n h u k u m y a k n i t i n d a k a n y a n g d i l a k u k a n g u n a m e m p e r o l e h s e s u a t u a k i b a t 

y a n g d i k e h e n d a k i h u k u n -G ' . A k i b a t h u k u m i n i m e r u p a k a n s u m b e r l a h i m y a h a k 

d a n k e w a j i b a n b a g i s u b y e k - s u b y e k h u k u m y a n g b e r s a n g k u t a n . D a n d a p a t 

Ibid, blm 295 
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d i s i m p u l k a a n b a h w a p e r b u a t a n y a n g d i l a k u k a n s u b y e k h u k u m t e r h a d a p o b j e k 

h u k u m m e n i m b u l k a n a k i b a t h u k u m . A k i b a t h u k u m i n i d a p a t b e r u j u d : 

a. L a h i m y a , b e r u b a h n y a a t a u l e n y a p n y a s u a t u k e a d a a n h u k u m . 

C o n t o h n y a : u s i a s e s e o r a n g m e n j a d i 21 t a h u n , a k i b a t h u k u m n y a b e m b a h 

d a r i t i d a k c a k a p h u k u m m e n j a d i c a k a p h u k u m . 

b . L a h i m y a , b e m b a h n y a a t a u l e n y a p n y a s u a t u h u b u n g a n h u k u m , a n t a r a d u a 

a t a u l e b i h s u b y e k h u k u m , d i m a n a h a k d a n k e w a j i b a n p i h a k y a n g s a t u 

b e r h a d a p a n d e n g a n h a k d a n k e w a j i b a n p i h a k y a n g I a i n . 

C o n t o h n y a : A m e n g a d a k a n p e r j a n j i a n j u a l - b e l i d e n g a n B , m a k a l a h i r l a h 

h u b u n g a n h u k u m a n t a r a A d a n B . S e s u d a h d i b a y a r l u n a s , h u b u n g a n h u k u m 

t e r s e b u t m e n j a d i l e n y a p . 

c . L a h i m y a s a n k s i a p a b i l a d i l a k u k a n t i n d a k a n y a n g m e l a w a n h u k u m . 

C o n t o h n y a : S e o r a n g p e n c u r i d i b e r i s a n k s i h u k u m a n a d a l a h s u a t u a k i b a t 

h u k u m d a r i p e r b u a t a n s i p e n c u r i t e r s e b u t y a i t u m e n g a m b i l b a r a n g o r a n g 

I a i n t a n p a h a k d a n s e c a r a m e l a w a n h u k u m . 

d . A k i b a t h u k u m y a n g t i m b u l k a r e n a a d a n y a k e j a d i a n - k e j a d i a n d a m r a t o l e h 

h u k u m y a n g b e r s a n g k u t a n t e l a h d i a k u i a t a u d i a n g g a p s e b a g a i a k i b a t 

h u k u m , m e s k i p u n d a l a m k e a d a a n y a n g w a j a r t i n d a k a n - t i n d a k a n t e r s e b u t 

m u n g k i n t e r l a r a n g m e n u m t h u k u m . - - -

S e j a l a n d e n g a n p e m b a h a s a n s e b e l u m n y a m e n g e n a i p e n c a n t u m a n k l a u s u l a 

b a k u , a p a b i l a p e l a k u u s a h a m e l a n g g a r a t u r a n y a n g t e l a h d i t e t a p k a n m e n g e n a i 

Pipin Syarifin dan Zarkasy Chuniaidy, 1998. Pengantar I l m u H u k u m , Pustaka Setia, 
Bandung, him 72 
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p e n c a n t u m a n k l a u s u l a b a k u m a k a b e r l a k u a k i b a t h u k u m d a r i p e r i s t i w a h u k u m 

t e r s e b u t s e b a g i a m a n a t e l a h d i a t u r d a l a m P a s a l 1 8 a y a t ( 3 ) U n d a n g - U n d a n g N o m o r 

8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . Y a n g b e r b u n y i s e b a g a i b e r i k u t : 

S e t i a p k l a u s u l a b a k u y a n g t e l a h d i t e t a p k a n o l e h p e l a k u u s a h a p a d a 

d o k u m e n a t a u p e r j a n j i a n y a n g m e m e n u h i k e t e n t u a n s e b a g a i m a n a d i m a k s u d p a d a 

a y a t ( 1 ) d a n a y a t ( 2 ) d i n y a t a k a n b a t a l d e m i h u k u m . 

A k i b a t n y a , s e m u a p e r a t u r a n d a n k e t e t a p a n y a n g d i c a n t u m k a n d a l a m 

k l a s u l a b a k u t e r s e b u t d i a n g g a p t i d a k p e m a h a d a , t i d a k m e m b a w a a k i b a t h u k u m 

d a n t i d a k d a p a t d i e k s e k u s i . A p a b i l a a d a p e l a k u u s a h a d a l a m h a l i n i p e n e r b i t k a r t u 

k r e d i t y a n g m e l a n g g a r k e n t e n t u a n P a s a l 18 a y a t ( 1 ) d a n a y a t ( 2 ) t e r s e b u t , y a i t u 

d e n g a n t e t a p m e n c a n t u m k a n k l a u s u l a b a k u y a n g m e r u g i k a n k o n s u m e n , m a k a 

p e l a k u u s a h a y a n g b e r s a n g k u t a n d a p a t d i k e n a k a n s a n k s i p i d a n a . 

A d a p u n s a n k s i p i d a n a y a n g d a p a t d i j a t u h k a n k e p a d a p e l a k u u s a h a a d a l a h 

s e b a g a i m a n a d i a t u r d a l a m P a s a l 6 2 U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n a y a t 

(1): 

P e l a k u u s a h a y a n g m e l a n g g a r k e t e n t u a n s e b a g a i m a n a d i m a k s u d d a l a m 
P a s a l 8 , P a s a l 9 , P a s a l 1 0 , P a s a l 13 a y a t ( 2 ) , P a s a l 1 5 , P a s a l 1 7 a y a t ( 1 ) h u r u f a , 
h u m f b , h u m f c, h u r u f e, d a n a y a t ( 2 ) , d a n P a s a l 1 8 d i p i d a n a d e n g a n p i d a n a 
p e n j a r a p a l i n g l a m a 5 ( l i m a ) t a h u n d a n p i d a n a d e n d a p a l i n g b a n y a k R p 
2 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a m i l i a r m p i a h ) . 

D e n g a n d e m i k i a n , a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s 

k l a u s u l a b a k u d a l a m p e r j a n j i a n k a r t u k r e d i t a p a b i l a p i h a k p e n e r b i t k a r t u t i d a k 

m e l a n g g a r k e t e n t u a n d a l a m P a s a l 18 U n d a n g - U n d a n g P e r l i n d u n g a n K o n s u m e n 

i a l a h p e m e g a n g k a r t u k r e d i t w a j i b m e m e n u h i k e w a j i b a n n y a . D a n s e b a l i k n y a 

a p a b i l a p i h a k p e n e r b i t k a r t u k r e d i t m e l a n g g a r k e t e n t u a n d a l a m P a s a l 18 U n d a n g -
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U n d a n g P e r l i n d u n g a n K o n s u m e n , a k i b a t h u k u m i a l a h " B a t a l D e m i H u k u m " d a n 

d i k e n a k a n s a n k s i p i d a n a s e p e r t i y a n g t e r d a p a t d a l a m P a s a l 6 2 U n d a n g - U n d a n g 

P e r l i n d u n g a n K o n s u m e n . 
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2 . A k i b a t h u k i u n t e r h a d a p p e m e g a n g k a r t u k r e d i t atas k l a u s u l a b a k u 

d a l a m p e r j a n j i a n k a r t u k r e d i t a d a l a h : b e r d a s a r k a n Pasa l 18 aya t ( 3 ) 

k l a u s u l a b a k u y a n g t i d a k m e m e n u h i k e t e n t u a n pada a y a t ( 1 ) d a n ( 2 ) 
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d i n y a t a k a n b a t a l d e m i h u k u m . D a n d i k e n a k a n s a n k s i p i d a n a y a n g 
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d e n d a p a l i n g b a n y a k R p 2 . 0 0 0 . 0 0 0 . 0 0 0 , 0 0 ( d u a m i l y a r r u p i a h ) , 
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a p a t i s ( t i d a k p e d u l i ) 



DAFTAR PUSTAKA 

BUKU-BUKU : 

A b d u l K h a d i r M u h a m m a d d a n R i l d a M u m i a t i , 2 0 0 0 . Segi Hukum Lembaga 
Keuangan dan Pembiayaan. B a n d u n g : P T C i t r a A d i t y a B a k t i . 

A b d u l K h a d i r M u h a m m a d . 1 9 9 0 . Hukum Perikatan, B a n d u n g : P T C i t r a A d i t a 
B a k t i . 

A . F . E l l y E r a w a t y d a n J . F . B a d u d u . 1 9 9 6 . Kamus Hukum Ekonomi. 
J a k a r t a : E L I P S . 

A g u s B r o t o s u s i l o . 1 9 9 8 . Aspek-Aspek Perlindungan terhadap Konsumen dalam 
Sistem Hukum di Indonesia. J a k a r t a : E d i t o r Y u s u f S h o f i e . 

A h m a d i M i n i d a n S a k k a P a t t i . 2 0 0 8 Hukum Perikatan Penjelasan Makna Pasal 
1233 sampai Pasal 1456 BW. J a k a r t a i P T R a j a G r a f i n d o P e r s a d a . 

A h m a d i M i r u . 2 0 1 3 . Hukum Kontrak t&: Perancangan kontrak. J a k a r t a : R a j a w a l i 
P e r s . 

B a m b a n g S u n g g o n o . 1 9 9 7 . Metode Penelitian Hukum. J a k a r t a : R a j a G r a f i n d o 
P e r s a d a . 

C e l i n a T r i S i w i . 2 0 0 8 . Hukum Perlindungan Konsumen. B a n d u n g : S i n a r G r a f i k a . 

P i p i n S y a r i f i n d a n Z a r k a s y C h u m a i d y . 1 9 9 8 . Pengantar' Ilmu Hukum. 
B a n d u n g . . P u s t a k a S e t i a . 

R . S u b e k t i . 1 9 8 7 . Hukum Perjanjian. J a k a r t a : P T . I n t e r m a s a . 

R S e t i a w a n . 1 9 7 9 . Pokok Hukum Perikatan. B a n d u n g : B i n a C i p t a . 

S h i d a r t a . 2 0 0 0 . Hukum Perlindungan Konsumen. J a k a r t a : G r a s i n d o . 

S o e r j o n o S o e k a n t o d a n M a m u j i . 2 0 0 9 . Penelitian Hukum Normative Suatu 
Tinjauan Singkat. J a k a r t a : P T R a j a G r a f i n d o P e r s a d a . 

S o e r o s o 2 0 1 1 . Pengantar Ilmu Hukum. J a k a r t a : S i n a r G r a f i k a . 

S u n a r y o . 2 0 0 7 . Hukum Lembaga Pembiayaan. B a n d a r L a m p u n g : S i n a r G r a f i k a . 



UNDANG-UNDANG: 

K i t a b U n d a n g - U n d a n g H u k u m P e r d a t a 

U n d a n g - U n d a n g N o . 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n 

P e r a t u r a n B a n k I n d o n e s i a y a n g d i k e l u a r k a n B a n k I n d o n e s i a N o . l 4 / 2 / P B I / 2 0 1 2 
t e n t a n g P e r u b a h a n a t a s P e r a t u r a n B a n k I n d o n e s i a N o . l 1 /1 l / P B I / 2 0 0 9 t e n t a n g 
P e n y e l e n g g a r a a n K e g i a t a n A l a t P e m b a y a r a n D e n g a n K a r t u 

P e r a t u r a n B a n k I n d o n e s a i a N o . 1 0 / 8 / 2 0 0 8 t e n t a n g P e n y e l e n g g a r a a n K e g i a t a n A l a t 
P e m b a y a r a n 

SUMBER L A I N N Y A : 

" P e n g e r t i a n d a n s y a r a t - s y a r a t p e i j a n j i a n " , m e l a l u i w w w . l e g a l a k s e s . c o m , d i a k s e s 
p a d a t a n g g a l 2 5 D e s e m b e r 

" P e n i n g k a t a n p e n g g u n a k a r t u k r e d i t d i I n d o n e s i a " w w w . c a r i k r e d i t . c o m , d i a k s e s 
p a d a t a n g g a l 2 1 O k t o b e r 2 0 1 5 

" P e r l i n d u n g a n H u k u m " h t t p : / / t e s i s h u k u m . c o m / , d i a k s e s p a d a t a n g g a l 2 7 O k t o b e r 
2 0 1 5 

http://www.legalakses.com
http://www.carikredit.com
http://tesishukum.com/


U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 
F A K U L T A S H U K U M 

L a m p i r a n 
P r i h a l 
K e p a d a 

: O u t l i n e S k r i p s i 
: P e n u l i s a n S k r i p s i 
: Y t h . K e t u a P r o d i I l m u H u k u m F H U M P 

D i 
P a l e m b a n g 

A s s a l a m u ' a l a i k u m w r . w b . 

S a y a y a n g b e r t a n d a t a n g a n d i b a w a h i n i 
N a m a : R e z a A n g g a r a 

P a d a s e m e s t e r g a n j i l t a h u n k u l i a h 2 0 1 5 - 2 0 1 6 s u d a h 
m e n y e l e s a i k a n b e b a n s t u d i y a n g m e l i p u t i M P K , M K K , M K B , 
M P B , M B B ( 1 3 9 S K S ) . 

D e n g a n i n i m e n g a j u k a n p e r m o h o n a n u n t u k P e n u l i s a n S k r i p s i 
d e n g a n j u d u l : 
P E R L I N D U N G A N H U K U M T E R H A D A P P E M E G A N G 
K A R T U K R E D I T A T A S K L A U S U L A B A K U 
B E R D A S A R K A N U N D A N G - U N D A N G N O M O R . 8 T A H U N 
1 9 9 9 T E N T A N G P E R L I N D U N G A N K O N S U M E N 
D e m i k i a n l a h a t a s p e r k e n a n B a p a k d i u c a p k a n t e r i m a k a s i h . 
W a s s a l a m 

N I M : 5 0 . 2 0 1 2 . 2 9 7 
: I l m u H u k u m 
: H u k u m P e r d a t a 

P r o g r a m S t u d i 
P r o g r a m K e k h u s u s a n 

P a l e m b a n g J ' ^ O k t o b e r 2 0 1 5 

R e k o m e n d a s i P . A . Y b s : 

P e m b i m b i n g A k a d e m i k , 

M o n a W u l a n d a r i , S H . , M H 



UNIVERSITAS MUHAMMADIYAH PALEMBANG 
FAKULTAS HUKUM 

R E K O M E N D A S I D A N P E M B I M B I N G A N S K R I P S I 

N a m a 
N I M 
P r o g r a m S t u d i 
P r o g r a m K e k h u s u s a n 
J u d u l 

R e z a A n g g a r a 
5 0 . 2 0 1 2 . 2 9 7 
I l m u H u k u m 
H u k u m P e r d a t a 

PERLINDUNGAN HUKUM TERHADAP 
PEMEGANG K A R T U K R E D I T ATAS KLAUSULA 
BAKU BERDASARKAN UNDANG-UNDANG 
NOMOR.8 TAHUN 1999 TENTANG 
PERLINDUNGAN KONSUMEN 

I . R e k o r a e n d a s i K e t u a P r o d i I l m u H u k u m 
a. R e k o m e n d a s i 

b . U s u i P e m b i m b i n g ; . 

P a l e m b a n g , ? ^ O k t o b e r 2 0 1 5 
P i t . K e t u a P r o d i I l m u H u k u m , 

MULYADI TANZILI , SH., MH. 

I I . P e n e t a p a n P e m b i m b i n g S k r i p s i o l e h D e k a n 

P a l e ^ S t e 2 > v P k t o b e r 2 0 1 5 



JUDUL S K R I P S I : PERLINDUNGAN HUKUM TERHADAP 
PEMEGANG K A R T U K R E D I T ATAS KLAUSULA 
BAKU BERDASARKAN UNDANG-UNDANG 
NOMOR.8 TAHUN 1999 TENTANG 
PERLINDUNGAN KONSUMEN 

P E R M A S A L A H A N : 
1 . B a g a i m a n a p e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s 

k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 t a h u n 1 9 9 9 
T e n t a n g P e r l i n d u n g a n K o n s u m e n ? 

2 . B a g a i m a n a a k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s k l a u s u l a 
b a k u d a l a m p e r j a n j i a n k a r t u k r e d i t ? 

BAB I : P E N D A H U L U A N 
A . L a t a r B e l a k a n g 
B. P e r m a s a l a h a n 
C . R u a n g L i n g k u p d a n T u j u a n 
D . K e r a n g k a k o n s e p t u a l 
E . M e t o d e P e n e l i t i a n 
F . S i s t e m a t i k a P e n u l i s a n 

BAB I I : T I N J A U A N P U S T A K A 
A . P e r j a n j i a n B a k u d a l a m p e r j a n j i a n k a r t u k r e d i t 

1 . P e r j a n j i a n 
2 . A s a s - a s a s h u k u m p e r j a n j i a n 
3 . U n s u r - u n s u r p e r j a n j i a n 
4 . S y a r a t s a h p e r j a n j i a n 
5 . P e r j a n j i a n B a k u 

B . K a r t u k r e d i t 
1 . P e n g e r t i a n k a r t u k r e d i t 
2 . K l a s i f i k a s i k a r t u k r e d i t 
3 . P i h a k - p i h a k d a l a m k a r t u k r e d i t 
4 . M e k a n i s m e k a r t u k r e d i t 

C . P e r l i n d u n g a n k o n s u m e n p e m e g a n g k a r t u k r e d i t 
1 . P e n g e r t i a n k o n s u m e n 
2 . P e n g e r t i a n p e r l i n d u n g a n k o n s u m e n 
3 . H a k d a n k e w a j i b a n k o n s u m e n 
4 . H a k d a n k e w a j i b a n p e l a k u u s a h a 
5 . K e t e n t u a n p e n c a n t u m a n k l a u s u l a b a k u o l e h p e n e r b i t 

k a r t u k r e d i t s e l a k u p e l a k u u s a h a 



B A B m : P E M B A H A S A N 
A . P e r l i n d u n g a n h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s 

k l a u s u l a b a k u b e r d a s a r k a n U n d a n g - U n d a n g N o m o r 8 
T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n 

B . A k i b a t h u k u m t e r h a d a p p e m e g a n g k a r t u k r e d i t a t a s 
k l a u s u l a b a k u d a l a m p e i j a n j i a n k a r t u k r e d i t 

B A B I V : P E N U T U P 
A . K e s i m p u l a n 
B . S a r a n 

DAFTAR PUSTAKA 

LAMPIRAN 



U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 
F A K U L T A S H U K U M 

K A R T U AKTIVITAS BIMBINGAN SKRIPSI 

N A M A M A H A S I S W A 
R E Z A A N G G A R A 

P E M B I M B I N G 
H j A L R I Z A G U S T I , SH„ M . H u m . 

N O M E R I N D U K M A H A S I S W A 
5 0 2 0 1 2 2 9 7 

P R O G R A M I L M U S T U D I 
I L M U H U K U M 

P R O G R A M K E K H U S U S A N 
H U K U M P E R D A T A 

J U D U L S K R I P S I : P E R L I N D U N G A N H U K U M T E R H A D A P P E M E G A N G K A R T U 
K R E D I T A T A S K L A U S U L A B A K U B E R D A S A R K A N U N D A N G - U N D A N G 
N O M O R . 8 T A H U N 1 9 9 9 T E N T A N G P E R L I N D U N G A N K O N S U M E N 

N O T A N G G A L 
K O N S U L T A S l 

M A T E R I Y A N G 
D I B I M B I N G 

T A N D A T A N G A N 
P E M B I M B I N G 

K E T 

X 

r 

z6 ''5* 

J f - w - i r 

/WVMAvi 6U\MA-

6 - ^ Jf 

Of 

a 
zk 



N O T A N G G A L 
K O N S U L T A S l 

M A T E R I Y A N G 
D I B I M B I N G 

T A N D A T A N G A N 
P E M B I M B I N G 

di 

K E T 

6 

fit 
(a 
4 

C A T A T A N 
M O H O N D I B E R I W A K T U 
M E N Y E L E S A I K A N S K R I P S I 
B U L A N S E J A K T A N G G A L 
D I K E L U A R K A N D I T E T A P K A N 

D I K E L U A R K A N D I P A L E M B A N G 
P A D A T A N G G A L ; f ^ - A ^ r / n f r ^ / ^ 
K E T U A P R O D I I L M U H U K U M , 

M U L Y A D I T A N Z I L I , S H . , M H . 


