
TANGGUNGJAWAB ANGGOTA POLRI YANG MELAKUKAN 
PENGANIAYAAN DAN FAKTOR PENYEBABNYA 

(STUDI KASUS: DI POLRESTA PALEMBANG) 

SKRIPSI 

DiajukuD Sebafai Salab Satv Syarat 
Untnk McDcmpub Ujian 

Sarjana Hukum 

Oleh : 

HERDIANSYAH 
M M 50 2011 088 

FAKULTAS HUKUM 
UNIVERSITAS MUHAMMADIYAH PALEMBANG 

2015 



UNIVERSITAS MUHAMMADIYAH PALEMBANG 
F A K U L T A S HUKUM 

PERSETUJUAN DAN PENGESAHAN 

Judul Skripsi : TANGGUNGJAWAB ANGGOTA P O L R I YANG 
M E L A K U K A N PENGANIAYAAN DAN F A K T O R 
PENYEBABNYA (Studi Kuus: di PolraU Palembang) 

Program Studi : llmu Hukum 

Program Kckhusuaaa : Hukum Pidana 

Nim 

Nama 

Pembimbing, 

: 50 2011 088 

: Hcrdianayah 

Palembang, April 2015 

PERSETUJUAN O L E H T I M PENGUJl: 

Anggota : 1. H. Syairozi, SH., M.Hum 

Ketua 

DISAHKAN O L E H 
DEKAN FAKULTAS HUKUM 

UNIVERSITAS MUHAMMADIYAH PALEMBANG 

Dr. Hj. S R I S U A T M T X T T T s H , M . H i 

N B M / N I D N : 791348/0006046009 

ii 



MOTTO DAN PERSEMBAHAN 

TTO 

*^Kebenaran i t u adalah d a r i Tuhanmu dan j a n g a n l a h engkau 

s e k a i i ' k a l i termasuk orang-orang yang ragu** 

(QS. A l - B a q a r a h : 147) 

SKRIPSI INI KU PERSEMBAHKAN KEPADA: 

Ayakandd dan iSumCafiy Tersayang (Jskfindar dan IMariafi (WurCma) 

• Ayunddfy Tersayang (Isma (Diana, SSi dan fHeGndd, SiCj 

• Seseomngyang mendampingiky (%i^etfyAndriani) 

•> SakaSat'SakaSatky 

Abnamatarky 

111 



Judul Skripsi: TANGGUNGJAWAB ANGGOTA POLRI YANG 
MELAKUKAN PENGANIAYAAN DAN FAKTOR 
PENYEBABNYA (Studi Kasus: di Polresta Palembang) 

Penulis, Pembimbing, 

Herdiansyah Mona Wulandari, SH., MH 

ABSTRAK 

Y a n g m e n j a d i p e r m a s a l a h a n a d a l a h : 
1 . B a g a i m a n a k a h t a n g g u n j y a w a b a n g g o t a P o l r i y a n g m e l a k u k a n 

p e n g a n i a y a a n ? 
2 . A p a s a j a y a n g m e n j a d i f a k t o r p e n y e b a b a n g g o t a P o l r i m e l a k u k a n 

p e n g a n i a y a a n ? 
S e l a r a s d e n g a n t u j u a n y a n g b e r m a k s u d m e n e l u s u r i p r i n s i p - p r i n s i p h u k u m , 

t e r u t a m a y a n g a d a s a n g k u t p a u t d e n g a n t a n g g u n g j a w a b a n g g o t a P o l r i y a n g 
m e l a k u k a n p e n g a n i a y a a n d a n f a k t o r p e n y e b a b n y a ( S t u d i K a s u s : d i P o l r e s t a 
P a l e m b a n g ) , m a k a j e n i s p e n e l i t i a n n y a a d a l a h p e n e l i t i a n h u k u m empiris 
( S o s i o l o g i s ) y a n g b e r s i f a t d e s k r i p t i f ( m e n g g a m b a r k a n ) d a n t i d a k b e r m a k s u d u n t u k 
m e n g u j i h i p o t e s a . 

T e k n i k p e n g u m p u l a n d a t a m e l a l u i : 
1 . P e n e l i t i a n k e p u s t a k a a n {library research) d a l a m r a n g k a m e n d a p a t k a n d a t a 

s e k u n d e r d e n g a n c a r a m e n y u s u n k e r a n g k a t e o r i t i s d a n k o n s e p s i o n a l 
d e n g a n c a r a m e n e l a a h b a h a n - b a h a n h u k u m s e p e r t i : 
a . B a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g r e l a v a n 
b . B a h a n h u k u m s e k u n d e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i t e o r i -

t e o r i , p e n d a p a t p a r a a h l i d a n s e b a g a i n y a y a n g a d a r e l e v a n s i n y a 
c. B a h a n h u k u m t e r s i e r , y a i t u b a h a n h u k u m p e n d u k u n g b a h a n h u k u m 

p r i m e r d a n s e k u n d e r , s e p e r t i k a m u s h u k u m , e n s i k l o p e d i a d a n l a i n n y a . 
2 . P e n e l i t i a n L a p a n g a n {filed research), d a l a m u p a y a m e n d a p a t k a n d a t a 

p r i m e r , d e n g a n c a r a m e l a k u k a n p e n g a m a t a n d a n m e w a w a n c a r a i p i h a k 
P o l r e s t a P a l e m b a n g . 
T e k n i k p e n g o l a h a n d a t a d i l a k u k a n d e n g a n m e n e r a p k a n m e t o d e a n a l i s i s i s i 

{content analisys) t e r h a d a p d a t a t e k s t u l a r u n t u k s e l a n j u t n y a d i k o n s t r u k s i k a n 
k e d a l a m s u a t u k e s i m p u l a n . 

iv 



B e r d a s a r k a n h a s i l p e n e l i t i a n d a p a t d i s i m p u l k a n s e b a g a i b e r i k u t : 
1 . T a n g g u n g j a w a b a n g g o t a P o l r i y a n g m e l a k u k a n p e n g a n i a y a a n a d a l a h : s a m a 

h a l n y a d e n g a n m a s y a r a k a t u m u m , t e r h a d a p a n g g o t a P o l r i y a n g m e l a k u k a n 
t i n d a k p i d a n a p e n g a n i a y a a n j u g a d i t u n t u t d e n g a n h u k u m a n p i d a n a y a n g 
s a m a , b a h k a n d a p a t d i p e r b e r a t d i b a n d i n g k a n d e n g a n t u n t u t a n m a s y a r a k a t 
b i a s a y a n g m e l a k u k a n t i n d a k p i d a n a y a n g s a m a , k a r e n a a n g g o t a P o l r i 
s e l a i n s e b a g a i a p a r a t p e n e g a k h u k u m . j u g a m e r u p a k a n p e n g a y o m 
m a s y a r a k a t y a n g s e h a r u s n y a m e l i n d u n g i m a s y a r a k a t 

2 . F a k t o r - f a k l o r m e n y e b a b k a n a n g g o t a P o l r i m e l a k u k a n p e n g a n i a y a a n 
a d a l a h : 
a. F a k t o r k e s a l a h p a h a m a n 
b . F a k t o r p c r b e d a a n p e n d a p a t 
c. F a k t o r e m o s i o n a l y a n g t i n g g i . 
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KATA PENGANTAR 

Assalamu^alaikum Wr. Wb 

A l h a m d u l i l l a h p e n u l i s p a n j a l k a n p u j i s y u k u r k e h a d i r a t A l l a h S W T , s e r t a 

s h a l a w a t d a n s a l a m k e p a d a j u n j u n g a n k i t a N a b i B e s a r M u h a m m a d S A W b e s e r t a 

k e l u a r g a d a n p a r a s a h a b a t , p e n u l i s d a p a t m e n y e l e s a i k a n s k r i p s i i n i d e n g a n j u d u l : 

"TANGGUNGJAWAB ANGGOTA POLRI YANG M E L A K U K A N 

PENGANIAYAAN DAN F A K T O R PENYEBABNYA (Studi Kasus: di 

Polresta Palembang)^. 

P e n u l i s a n s k r i p s i i n i a d a l a h u n t u k m e m e n u h i s y a r a t m e n d a p a t k a n g e l a r 

S a r j a n a H u k u m p a d a F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

P e n u l i s m e n y a d a r i b a h w a s k r i p s i i n i m a s i h b a n y a k k e k u r a n g a n , 

k e k e l i r u a n , d a n k e k h i l a f a n s e m u a i n i t i d a k l a i n k a r e n a p e n u l i s a d a l a h s e b a g a i 

m a n u s i a b i a s a y a n g t a k l u p u t d a n k e s a l a h a n d a n b a n y a k k e l e m a h a n , a k a n t e t a p i 

b e r k a t a d a n y a b a n t u a n d a n b i m b i n g a n s e r t a d o r o n g a n d a n b e r b a g a i p i h a k , 

a k h i m y a k e s u k a r a n d a n k e s u l i t a n t e r s e b u t d a p a t d i l a l u i o l e h k a r e n a i t u d a l a m 

k e s e m p a t a n i n i p e n u l i s m e n y a m p a i k a n r a s a t e r i m a k a s i h y a n g m e n d a l a m k e p a d a : 

1 . B a p a k D r . H . M . I d r i s , S E . , M . S i , s e l a k u R e k t o r U n i v e r s i t a s 

M u h a m m a d i y a h P a l e m b a n g . 

2 . I b u D r . H j . S r i S u a t m i a t i , S H . , M . H u m , s e l a k u D e k a n F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

3 . W a k i l D e k a n I , I I , I I I d a n I V F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h 

P a l e m b a n g . 
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4 . I b u L u i l M a k n u n , S H . . M H , s e l a k u K c t u a B a g i a n H u k u m P i d a n a p a d a 

F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

5 . I b u M o n a W u l a n d a r i , S H . , M H , s e l a k u P e m b i m b i n g S k r i p s i y a n g t e l a h 

b a n y a k m e m b e r i k a n p e t u n j u k - p e t u n j u k d a n a r a h a n - a r a h a n d a l a m 

p e n u l i s a n d a n p e n y u s u n a n s k r i p s i i n i . 

6 . B a p a k B u r h a n u d d i n , S H . , M H , s e l a k u P e m b i m b i n g A k a d e m i k p a d a 

F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

7 . B a p a k d a n I b u D o s e n s e r t a K a r y a w a n d a n K a r y a w a t i F a k u l t a s H u k u m 

U n i v e r s i t a s M u h a m m a d i y a h P a l e m b a n g . 

8. A y a h a n d a d a n I b u n d a ( I s k a n d a r d a n M a r i a h N u r l e n a ) , 

A y u n d a ( I s m a D i a n a , S . S i d a n M e l i n d a . S H ) , s e s e o r a n g y a n g 

m e n d a m p i n g i k u ( W e l l y A n d r i a n i ) , s a h a b a t k u ( A s e p , A t r a , D a r w i n . D i c k y , 

F i r m a n ) d a n l e m a n s e p e r j u a n g a n ( M e i r u , F i k r i d a n D o n n y ) s e r t a s e l u r u h 

k e l u a r g a y a n g t e l a h b a n y a k m e m o t i v a s i p e n u l i s u n t u k m e r a i h g e l a r 

k e s a i j a n a a n i n i . 

S e m o g a s k r i p s i i n i d a p a t m e m b e r i k a n m a n f a a t b a g i s e m u a p i h a k y a n g 

m e m b a c a n y a , a k h i m y a s e g a l a k r i t i k d a n s a r a n p e n u l i s t e r i m a g u n a p e r b a i k a n d i 

m a s a - m a s a m e n d a t a n g . 

W a s s a l a m u ' a l a i k u m , W r . W b . 

P a l e m b a n g , A p r i l 2 0 1 5 

P e n u l i s , 

HERDIANSYAH 
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BAB. I 

PENDAHULUAN 

A. Latar Bclakang 

P c r l u n i b u h a n d a n p e r k c m b a n g a n m a s y a r a k a t s c l a l u m c m b a w a k a n 

p c r l u m b i i h a n d a n p e r k c m b a n g a n d a l a m s e g a l a k e b u t u h a n n y a . l e m a s u k s e g a l a s e g i 

p e n g a l i i r a n n y a d a l a m k e h i d u p a n . D i d a l a m p e r k c m b a n g a n y a n g l u m b u h d i d a l a m 

m a s y a r a k a t t e r s e b u t . W a r s i t o H a d i U t o m o m c n g c m u k a k a n p c n d a p a t n y a : 

I ' c n e i n u a n b a r u d i b i d a n g l l m u p c n g c l a h u a n d a n l e k n o l o g i a k a n n i c m b a w a 
p c n g a r u h l a n g s u n g a l a u l i d a k l a n g s u n g t e r h a d a p p a n d a n g a n h i d u p m a n u s i a . 
y a n g a k h i r n y a d a p a t m e r u b a h c a r a h i d u p m a n u s i a , p c r u b a h a n - p c r u b a h a n i n i 
. s c l a l u d e n g a n l i m b u l n y a k c p c n t i n g a n - k c p c n t i n g a n b a r u u n t u k k c l a n g s u n g a n 
l i i d u p n y a n i c m c r l u k a n p c r l i n d u n g a n t e r h a d a p g a n g g u a n - g a n g g u a n y a n g 
n u i n g k i n d a t a n g d a r i . s c san i a m a n u s i a J u g a d a r i h e w a n a l a u a l a m . 
P c r l i n d u n g a n i n i o l e h n e g a r a d i b c r i k a n d a l a m b e n l u k p e n g c l u a r a n s e j u m l a h 
p e r a t u r a n . y a n g d i n a n i a k a n p e r a l u r a n - p e r a t u r a n h u k u m . ' 

D i d a l a m P a s a l 1 a y a l ( 3 ) U U D 1 9 4 5 h a s i l a m a n d e m c n m e n e g a s k a n b a h w a 

N c g a r a I n d o n e s i a a d a l a h N c g a r a I l u k u m . D e n g a n m e n g a c u p a d a k c l c n t u a n P a s a l 

I a y a l ( 3 ) I J D 1 9 4 5 h a s i l a m a n d e m c n , k o n s l i l u s i I n d o n e s i a t e l a h m e n e m p a t k a n 

h u k u m d a l a m p o s i s i y a n g s u p r i m e d a n m e n e n l u k a n d a l a s i s t c n i k e l a l a n e g a r a a n 

I n d o n e s i a . K e l e n l u a n k o n s t i t u s i l e r s e l n i t h c r a r t i p u l a b a h w a d a l a m p r a k t c k 

k e l a l a n e g a r a a n I n d o n e s i a . s e l u r u h a s p c k k c l i i d u p a n d i s c l e n g g a r a k a n b e r d a s a r k a n 

a l a s l i u k i i m . d a n h u k u n i h a r u s n i c n j a d i l i l i l k s e n t r a l s c n i u a a k t i v i l a s k e h i d u p a n 

h c r m a s y a r a k a l , b e r h a n g s a d a n h c r n e g a r a . 

' W ; i i s i l i ) INii l t I ' l o i i i e , //iikmii Ki-poliMiUi Jt hijoncsin, I ' rcsl. isi I ' l c L i k a , I j k a i l . i , 
l i l i n . I 
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2 

I l u k u m p i d a n a a d a l a h b a g i a n d a r i k e s e l u r u h a n h u k u m y a n g b e r l a k u d i 

s u a t u n e g a r a y a n g m e n g a d a k a n d a s a r - d a s a r d a n a l u r a n - a t u r a n u n t u k : 

1 . M e n e n l u k a n p c r b u a l a n - p e r b u a t a n m a n a y a n g t i d a k b o l e h d i l a k u k a n , y a n g 
d i l a r a n g d e n g a n d i s e r t a i a n c a m a n a t a u s a n k s i y a n g b e r u p a p i d a n a t e r t e n t u 
b a g i b a r a n g s i a p a m e l a n g g a r I a r a n g a n t e r s e b u t 

2 . M e n e n l u k a n k a p a n d a n d a l a m h a l a p a k e p a d a m e r e k a y a n g t e l a h 
m e l a n g g a r l a r a n g a n - l a r a n g a n i l u d a p a t d i k e n a k a n a l a u d i j a l u h i p i d a n a 
s e b a g a i m a n a y a n g t e l a h d i a n c a m k a n 

3 . M e n e n l u k a n d e n g a n c a r a b a g a i m a n a p c n g c n a a n p i d a n a i t u d a p a t 
d i l a k s a n a k a n a p a b i l a a d a o r a n g y a n g d i s a n g k a t e l a h m e l a n g g a r I a r a n g a n 
t e r s e b u t . 

l * c r b i i a l a n - p c r b i i a t a n p i d a n a i n i m e n u r u t u i u d d a n s i f a t n y a a d a l a h 

b e r t e n t a n g a n d e n g a n l a t a a t a u k c t e r t i b a n y a n g d i k e h e n d a k i o l c h h u k u m , o l e h 

k a r e n a i t u l a h p c r b u a l a n - p e r b u a t a n p i d a n a t e r s e b u l a d a l a h p e r b u a t a n y a n g 

m c l a w a n ( m e l a n g g a r ) h u k u m . T c g a s n y a p e r b u a l a n - j i e r b u a t a n p i d a n a t e r s e b u t 

m c r u g i k a n m a s y a r a k a t d a l a m a r t i b e r t e n t a n g a n d e n g a n a t a u m c n g h a m b a t a k a n 

t c r l a k s a n a n y a t a t a d a l a m p c r g a u l a n m a s y a r a k a t y a n g b a i k d a n a d i l . D a p a t j u g a 

d i k a l a k a n b a h w a p c r b u a l a n - p e r b u a t a n p i d a n a i t u b c r s i f a l m e r u g i k a n m a s y a r a k a t . 

T i n d a k p i d a n a l e r d i r i d a r i b e b e r a p a u n s u r , d a n s a l a h s a l u u n s u m y a a d a l a h 

p e r b u a l a n a t a u t i n d a k a n s e s e o r a n g . P e r b u a t a n a t a u t i n d a k a n s e s e o r a n g t e r s e b u t 

m e r u p a k a n p c n g h u b u n g d a n d a s a r d a r i p c m b e r i a n p i d a n a l e r h a d a p s e s e o r a n g y a n g 

t e l a h m e m e n u h i r u m u s a n d c l i k . P c r b u a t a n I c r s c b u l d a p a t t e r d i r i d a r i p e r b u a t a n 

a l a u l i d a k b c r b u a l . m e s k i p u n k e l i h a l a n n y a p e n g e r t i a n p e r b u a l a n I c r s c b u l s a n g a l 

s c d e r h a n a n a n i u n k e n y a l a a n n y a l i d a k i a h d e m i k i a n h a l n y a . 

T u j u a n m e m p e l a j a r i a l u r a n - a t u r a n h u k i i m p i d a n a a d a l a h a g a r p a r a p e t u g a . s -

p e l u g a s h u k u m d a p a l m e n e r a p k a n a l u r a n - a t u r a n h u k u m p i d a n a s e c a r a b e n a r d a n 

' iV I i i l i i i lno. -hjis-tizas Hukum rUiana, K i i i c ka ( ip la , l akar la , 200.7 h i m . t 
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a d i l . i * e i i c r a p a n a l u r a n - a t u r a n h u k u m p i d a n a o l e h p e t u g a s - p c t u g a s h u k u m t i d a k 

b o l c h s e w e n a n g - w e n a n g , l e b i h - l e b i h d a l a m m e n j a t u h k a n s a n k s i p i d a n a . 

S e c a r a d o g m a t i s , i l m u p c n g c l a h u a n h u k u m p i d a n a m c m p u n y a i t u g a s 

u n t u k ; 

1 . M e n y u s u n d a n m c n g a m a l i s a s e c a r a s i s t e m a t i s a l u r a n - a t u r a n t e r s e b u t 
2 . M e n c a r i a s a s - a s a s y a n g m e n j a d i d a s a r d a r i p c r a t u r a n u n d a n g - u n d a n g 

p i d a n a 
3 . M e m b c r i p e n i l a i a n l e r h a d a p a s a s - a s a s t e r s e b u t s c s u a i d e n g a n n i l a i - n i l a i 

y a n g h i d u p d e n g a n m a s y a r a k a t 
4 . M c n i l a i a p a k a h p c r a t u r a n - p e r a l u r a n h u k u m y a n g b e r l a k u s u d a h s e s u a i 

i t c n o ; m n i l a i - n i l a i y a n g h i d u p d a l a m m a s y a r a k a t . ' 

B e r d a s a r k a n p e n d a p a t d i a t a s , d a p a l d i k a l a k a n b a h w a h u k u m p i d a n a 

a d a l a h a t u r a n y a n g m e n g a l u r l e n l a n g a p a , s i a p a d a n b a g a i m a n a p i d a n a i l u d a p a t 

d i j a t u h k a n . S a l a h s a t u p c r b u a l a n d e n g a n H s i k . k a d a n g k a l a k o r b a n n y a s a m p a i 

m e n i n g g a l d u n i a a d a l a h p c r b u a l a n p e n g a n i a y a a n . 

B e r b u a t a n p e n g a n i a y a a n , b a i k y a n g d i l a k u k a n l e r h a d a p s e s e o r a n g a t a u 

b e b e r a p a o r a n g m e r u p a k a n p c r b u a t a n y a n g d i l a r a n g d a n i n i l i d a k i a h d i b e n a r k a n 

d a n m a l a h a n m e n u r u t k c l c n t u a n p e r a t u r a n y a n g b e r l a k u y a k n i K i l a b U n d a n g -

u n d a n g I l u k u m I h ' d a n a ( K U I I P ) y a n g d i k a l a g o r i k a n s c b a g a i l i n d a k p i d a n a y a n g 

p e l a k u n y a d i a n c a m d e n g a n p i d a n a . T i n d a k p i d a n a p e n g a n i a y a a n i l u d a l a m P a s a l 

3 5 1 K U I I P d i t e g a s k a n . scbagai b a r i k u l : 

( 1 ) P e n g a n i a y a a n d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a d u a l a h u n 
d e l a p a n b u l a n a l a u p i d a n a d e n d a p a l i n g b a n y a k e m p a l r i b n l i m a r a i n s 
r n p i : i h 

( 2 ) J i k a p e r b u a l a n i l u m e n g a k i b a l k a n l u k a - l u k a b e r a t , y a n g b e r s a l a b d i a n c a m 
( I c n g a : p i d a n a p e n j a r a p a l i n g l a m a l i m a l a h u n 

( 3 ) J i k a m e n g a k i b a l k a n n i a l r , d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a 
i L i j u l i l a h u n 

' l t ) lM ' , : i l . Ihisiir d.i.Mir Ihikiiiii I'lildthi Ihihini l\r\/>rktif /'ff/lhiilNiniiin. H M M IVcss, 
Malari jx. 2()0'>. I i l i i i IX 
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( 4 ) D e n g a n p e n g a n i a y a a n d i a n i a k a n s c n g a j a m e r u s a k k e s e h a l a n 

( 5 ) P e r c o b a a n u n t u k m e l a k u k a n k e j a h a l a n i n i t i d a k d i p i d a n a . 

O l e h k a r e n a k e j a h a t a n p e n a g i a y a n y a n g d i r u m u s k a n p a d a a y a l ( I ) h a n y a 

m e m u a t k u a l i f l k a s i k e j a h a t a n d a n a n c a m a n p i d a n a n y a s a j a , m a k a d a r i r u m u s a n i t u 

s a j a t i d a k d a p a t d i r i n c i u n s u r - u n s u m y a , y a n g o l c h k a r e n a i t u j u g a s e k a l i g u s t i d a k 

d i k c t a h u i d e n g a n j c l a s t e n t a n g p c n g e r t i a n n y a . 

D a l a m d o k t r i n / i l m u p e n g e t a h u a n h u k u m p i d a n a , b e r d a s a r k a n s e j a r a h 

p c m b e n t u k a n d a r i p a s a l y a n g b e r s a n g k u t a n , p e n g a n i a y a a n d i a r l i k a n s e b a g a i 

p c r b u a t a n y a n g d i l a k u k a n d e n g a n s c n g a j a u n t u k m e n i m b u l k a n r a s a s a k i t {pijn) 

a t a u l u k a (leisel) p a d a t u b u h o r a n g l a i n . ^ 

P e n g a n i a y a n i t ' j m e r u p a k a n t i n d a k p i d a n a d a n t e r h a d a p p e l a k u n y a 

d i k e n a k a n a n c a m a n p i d a n a , m e s k i p u n d e m i k i a n l i n d a k p i d a n a i t u s e l a l u s a j a 

l e i j a d i , s e b a g a i m a n a j u g a t e r j a d i d i W i l a y a h H u k u m P o l r e s t a P a l c m b a n g . 

D a l a m h a l l i n d a k p e n g a n i a y a a n b e r a t l i d a k i a h s a m a h a l n y a d e n g a n l i n d a k 

p i d a n a d e n g a n p e m b e r a l a n l a i n n y a d i m a t i a u n s u r p e m b c r a t a n n y a t i d a k m c l i h a t 

a p a k a h t i n d a k p i d a n a p e n g a n i a y a a n i t u d i l a k u k a n o l c h s e s c o r a n g a l a u b e b e r a p a 

o r a n g y a n g i k u t s e r t a d i d a l a n i n y a , y a n g p e n t i n g d i l i h a t b a g a i m a n a t e r j a d i d a n 

a k i b a l y a n g d i t i m b u l k a n o l e h t i n d a k p i d a n a p e n g a n i a y a a n I c r s c b u l . 

K c m u d i a n d a l a m t i n d a k p i d a n a l a i n d i l c n t u k a n b a h w a m e r e k a y a n g i k u t 

s e r t a m e l a k u k a n ( i n d a k p i d a n a d i a n c a m h u k u m p i d a n a l e b i h r e n d a h 1/3 d a r i 

a n c a m a n h u k u m a n p i d a n a l e r h a d a p p c l a k u u l a m a n y a , t e t a p i d a l a m h a l l i n d k 

' A d j i n ( l i . i / i i w i . Kfiiiluihiii rcrlhuhip I'lihuh Dun Nvnwa. ( i r a l i i K l o IV^^;Kla, 
. iaka i la , 20(10. h in i . 10 
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p i d a n a p e n g a n i a y a a n t i d a k l a h d e m i k i a n , m a l a h a n p i d a n a y a n g d i a n c a m l e b i h 

r c n d a h l a g i . H a l i n i t e r s i r a t d a r i k c l c n t u a n P s a l 3 3 8 K U I I P y a n g m e n e n t u k a n : 

M e r e k a y a n g s c n g a j a t u r u t s e r t a d a l a m p e n y e r a n g a n a t a u p e r k e l a h i a n 
d i m a n a l e r l i b a t b e b e r a p a o r a n g , s e l a i n t a n g g u n g j a w a b m a s i n g - m a s i n g 
t e r h a d a p a p a y a n g k h u s u s d i l a k u k a n o l e h n y a d i a n c a m : • 
1 . D c g a n p i d a n a p e n j a r a p a l i n g l a m a d u a t a h u n d e l a p a n b u l a n , j i k a a k i b a t 

p e n y e r a n g a n a l a u p e r k e l a h i a n i t u a d a l u k a - l u k a b e r a t 
2 . D e n g a n p i d a n a p e n j a r a p a l i n g l a m a e m p a t t a h u n , j i k a a k i b a t n y a a d a y a n g 

m a t i . 

T i n d a k p i d a n a p e n g a n i a y a a n d i l a k u k a n b e r s a m a - s a m a o l c h p e l a k u t i n d a k 

n i H a n : i H i w i l n y n h h n k n m P o l r e s t a P a l e m b a n u t i d a k s c l a m a n v a d i s c l e s a i k a n d i 

p c n g a d i l a n d a n k a l a u p u n a d a y a n g d i . s e l e s a i k a n s a m p a i d i p c n g a d i l a n , p i d a n a y a n g 

d i j a t u h k a n l i d a k i a h b c r a t s e b a g a i m a n a y a n g d i h a r a p k a n . P u t u s a n y a n g d i j a l u h k a n 

h a k i m t e r h a d a p p e l a k u c c n d e r u n g r i n g a n , s c b e n a r n y a t i d a k s a l a h k a r e n a m a s i h 

d a l a m b a l a s a t u r a n y a n g d i l c n t u k a n u n d a n g - u n d a n g , k a r e n a K U H P h a n y a 

m e n e t a p k a n b a l a s m i n i m u m 1 h a r i d a n t i d a k m c r u m u s k a n m i n i m u m k h u s u s , 

p c r s o a t a n a p a k a h p u t u . s a n y a n g d i j a t u h k a n t e l a h m e m e n u h i r a s a k e a d i l a n b a g i 

m a s y a r a k a t . 

P c n j a l u h a n p i d a n a r i n g a n t i d a k s a j a t e r h a d a p t i n d a k p i d a n a p e n g a n i a y a a n 

b i a s a , m a l a h a n l i n d a k p i d a n a p e n g a n i a y a a n y a n g d i l a k u k a n b e r s a m a - s a m a d a n 

t e l a h d i r c n c a n a k a n j u g a c u k u p r i n g a n . 

T c r l a l u r i n g a n n y a p e n i i d a n a a i i y a n g d i j a l u h k a n k e p a d a p e l a k u l i n d a k 

p i d a n a p e n g a n i a y a a n y a n g h e r l i i g a s s e b a g a i a p a r a t h u k u n i , m a k a a k a n t i m h i l 

d a m p a k n e g a t i r . s c p c r l i : 

I . l i d a k l e r w u j u d n y a t u j u a n p e i n i d a n a a n i l u s e n d i r i , y a n g r n c n i h u a l i n s v a l ' 

p e l a k u l i n d a k p i d a n a 
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2 . P e l a k u t a k t a k u l m e n g u l a n g i t i n d a k p i d a n a 

3 . P o l r i b u k a n l a h p c l i n d u n g m a s y a r a k a t , m c l a i n k a n k u m p u l a n p r e m a n 

b c r s e n j a t a . 

B e r d a s a r k a n u r a i a n d a l a m l a l a r b c l a k a n g d i a t a s , p e n u l i s b e r k e i n g i n a n \ 

m e n g a d a k a n p e n e l i t i a n l e b i h m e n d a l a m l a g i y a n g h a s i l n y a a k a n d i l u a n g k a n k e 

d a l a m b e n l u k s k r i p s i d e n g a n j u d u l : T A N G C i U N C . J A W A B A N G O O I A P O L R I 

Y A N G M E L A K U K A N P P i N G A N I A Y A A N D A N F A K T O R P i l N V I i B A B N Y A 

( S i f i i f l i l : t < ; i m - H i P o l r c s t ; i P a l e m b a n g ) . 

IL Permasalahan. 

A d a p u n y a n g m e n j a d i p e r m a s a l a h a n a d a l a h s c b a g a i b e r i k u t : 

1 . B a g a i m a n a k a h t a n g g u n g j a w a b a i t g g o t a P o l r i y a n g m e l a k u k a n 

p e n g a n i a y a a n ? 

2 . Apa s a j a y a n g m e n j a d i l a k t o r p e n y e b a b a n g g o t a P o l r i m e l a k u k a n 

p e n g a n i a y a a n ? 

Uuang Lingkup dan Tujuan 

R u a n g l i n g k u p p e n e l i t i a n t e r u t a m a d i t i l i k b e r a l k a n p a d a p e n e l u s u r a n 

l e r h a d a p t a n g g u n g j a w a b a n g g o t a P o l r i y a n g m e l a k u k a n p e n g a n i a y a a n d a n I ' a k l o r -

l a k l o r p e n y e b a b n y a ( S l u d i k a s u s : d i P o l r e s t a P a l c m b a n g ) , t a n p a m c n u l u p 

k e m u i i g k i n a i i n t e i i \ i n g g u n g p u l a h a l - h a l l a i n y a n g a d a k a i t i i n r i > a . 



7 

T u j u a n p e n e l i t i a n a d a l a h : 

1 . U n t u k m e n g c t a h u i d a n m e n j e l a s k a n b a g a i m a n a k a h t a n g g u n g j a w a b 

a n g g o t a P o l r i y a n g m e l a k u k a n p e n g a n i a y a a n 

2 . U n t u k m e n g c t a h u i d a n m e m a h a m i a p a s a j a y a n g m e n j a d i f a k t o r p e n y e b a b 

a n g g o t a P o l r i m e l a k u k a n p e n g a n i a y a a n . 

H a s i l p c n e l i t i a n i n i d i p c r g u n a k a n u n t u k m c l c n g k a p i p e n g e t a h u a n t e o r i t i s 

y a n g d i p e r o l e h s e l a m a s t u d i d i F a k u l t a s H u k u m U n i v e r s i t a s M u h a m m a d i y a h 

p a l e m b n n g H n n r l i h n r a n k n n b c r m a n f a a t s e b a g a i t a m b a h a n i n f o r m a s i b a g i i l m u 

p e n g e t a h u a n , k h u s u s n y a h u k u m p i d a n a , s e k a l i g u s m e r u p a k a n s u m b a n g a n 

p e m i k i r a n y a n g d i p e r s c m b a h k a n k e p a d a a l m a m a t c r . 

I). Metode Pcnelitian 

S c l r a s d e n g a n t u j u a n y a n g b e r m a k s u d m e n e l u s u r i p r i n s i p - p r i n s i p h u k u m , 

t e r u t a m a y a n g b e r s a n g k u t p a u t d e n g a n t a n g g u n g j a w a b a n g g o t a P o l r i y a n g 

m e l a k u k a n p e n g a n i a y a a n d a n f a k t o r p e n y e b a b n y a ( S t u d i k a s u s : d i P o l r e s t a 

P a l e m b a n g ) . m a k a j e n i s p e n e l i t i a n n y a a d a l a h p c n e l i t i a n h u k u m empiris 

( s o s i o l o g i s ) y a n g b c r s i f a l x / t ' . vX/ - / / ; / / / ( m e n g g a m b a r k a n ) d a n l i d a k b e r m a k s u d u n t u k 

m e n g u j i h i p o t e s a . 

T e k n i k p e n g u m p u l a n d ; i l a m e l a l u i ; 

1. P c n e l i l i u n k e p u s t a k a a n {library research) d a l a m r a n g k u m e n d a p l k a n d a t a 

s e k u n d e r d e n g a n e a r n i n e n y u s i i n k e r a n g k a l e r o r i t i s d a n k o n s e p s i o n a l 

d e n g a n c a r a m e n e l a a h b a l u m - b a h a n h u k u m s e p e r t i : 
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a. B a h a n h u k u m p r i m e r , y a i t u b a h a n h u k u m y a n g d i d a p a t d a r i 

p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g r e l e v a n 

b . B a h a n h u k u m s e k u n d e r , y a i t u h a h a n h u k u m y a n g d i d a p a t d a r i 

H e o r i - t c o r i , p e n d a p a l p a r a a h l i d a n s e b a g a i n y a y a n g a d a 

r e l e v a n s i n y a 

c . B a h a n h u k u m t c r s i e r , y a i t u b a h a n h u k u m p e n d u k u n g b a h a n h u k u m 

p r i m e r d a n s e k u n d e r , s e p e r t i k a m u s h u k u m , e n s i k l o p e d i a d a n 

l a i n n v a . 

2 . P e n e l i t i a n l a p a n g a n {field research), d a l a m u p a y a m e n d a p a t k a n d a t a 

p r i m e r , d e n g a n c a r a m e l a k u k a n p e n g a m a t a n d a n m e w a w a n c a r a i p i h a k 

l * o l r c l a P a l e m b a n g . 

T e k n i k p e n g o l a h a n d a t a d i l a k u k a n d e n g a n m e n e r a p k a n m e t o d e a n a l i s i s i s i 

{content analisys) t e r h a d a p d a t a t e k s t u l a r u n l u k s e l a n j u t n y a d i k o n . s l r u k s i k a n k e 

d a l a m s u a t u k e s i m p u l a n . 

E . Sistematika Penulisan 

B a b . I P c n d a h u l u a n , h c r i s i m c n g e n a i u r a i a n l a t a r b e l a k a n g . p e r m s a l a h a n . r u a n g 

l i n g k u p d a n t u j u a n , m e t o d e p c n e l i t i a n , d a n s i s t e m a t i k a p e n u l i . s a i i 

B a b . I I l i n j a u n n p u s l a k a , y a n g n i e n y a j i k a n m c n g e n a i , p e n g e r t i a n u m u m 

p c r t a n g g i i n g j a v v a h a n p i d a n a , p e n g e r t i a n t i d a n p i d a n a , n i a e a m - r n c a n i 

t i n d a k p i d a n a . u n s u r - u n s ' T t i n d a k p i d a n a p e n g a n i a y a a n 

H a h . i l l P c m h a l i a s a n , y a n g h e r i s i k a n p a p a r a n t e n t a n g h a s i l p c n e l i t i a n s e c a r a 

k h u s u s t n e n g u r a i k a n d a n n i e n g a n a l i s i s p e r m a s a l a h a n l u i k i i r i i v a n g d i l c l i t i 
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m e i i g c n a i b a g a i m a n a k a h t a n g g u n g j a w a b a n g g o t a p o l r i y a n g m e l a k u k a n 

p e n g a n i a y a a n d a n f a k t o r p e n y e b a b n y a ( S t u d i k a s u s : d i P o l r e s t a 

p a l e m b a n g ) d a n j u g a m e n g e n a i a p a s a j a y a n g m e n j a d i f a k t o r p e n y e b a b 

a g g o t a p o l r i m e l a k u k a n p e n g a n i a y a a n ^ 

B a b . I V P e n u t u p , p a d a b a g i a n i n i m e r u p a k a n a k h i r p e m b a h s a n s k r i p s i i n i y a n g 

d i f o r m a t d a l a m k c s i m p u l a n d a n s a r a n - s a r a n . 



BAB. I I 

TINJAUAN PUSTAKA 

\ 

A. Pengertian Umum Pertanggungjawaban Pidana 

P c p a l a h m e n g a t a k a n " l a n g a n m c n j i n j i n g b a h u m e m i k u l " a r t l n y a s e s e o r a n g 

h a r u s m e n a n g g u n g s e g a l a a k i b a t d a r i t i n d a k a n a t a u k e l a k u a n n y a . D i d a l a m 

h u k u m p i d a n a j u a g d i l c n t u k a n h a l s e p e r t i i l u , y a n g d i n a m a k a n 

p e r t a n g g u n g j a w a b a n p i d a n a . I ' c r b e J a a n n y a a d a l a h p a d a m a k n a p c p a l a h t e r s e b u t 

y a i l u m c n g a n d u n g s u a l u a r l i y a n g l u a s s e k a l i s e d a n g k a n d a l a m a r t i h u k u m p i d a n a 

p e l a n g g u n g j a w a b a n p i d a n a d i b a t a s i d e n g a n k e t e n t u a n - k c t c n t u a n d a l a m u n d a n g -

u n d a n g . 

P e r t a n g g u n g j a w a b a n p i d a n a m c n j u r u s p a d a p c m i d a n a a n p c t i n d a k , j i k a 

t e l a h m e l a k u k a n s u a t u t i n d a k a n p i d a n a d a n m e m e n u h i u n s u r - u n s u m y a y a n g t e l a h 

d i l c n t u k a n d a l a m u n d a n g - u n d a n g . D i l i h a t d a r i I c r j a d i n y a s u a l u l i n d a k p i d a n a y a n g 

t e r l a r a n g , s e s c o r a n g a k a n d i p c r l a g g u n g j a w a b k a n a t a s l i n d a k a n - l i n d a k a n y a n g 

n i e l a w a n h u k u m ( d a l a m h a l t i d a k a d a p e n i a d a a n s i l a t m c l a w a n h u k u m a t a u a l a s a n 

p e n i b e n a r a n ) . D e n g a n d e m i k i a n d i l i h a t d a r i s u d u l k e m a m p u a n h c r t a n g g u n g j a w a b 

m a k a h a n y a s c o r a n g y a n g " m a m p u b e r t a n g g u n g i a w a b " y a n g d a p a l d i p e r l a n g g u n g 

j a w a h k a . D i k a l a k a n s e s e o r a n g m a m p u b e r l a n g g u n g j a w a b h i l a m a i i a p a d a 

u i i u i i n n y a : ^ 

|-.V. K.inU't SK Sunihir i, ( M / \ - I A , ; \ Ihikuni ,li h/i/'Uu-M.i </,iii l\-iirrti/i,iiiin ,i. A l i i i i i n i 
A l l M I M - I I M , h ik i i r i . i . IMS ' , h l rn . :S() 
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a. Keadaan jiwanya: 
1 . T i d a k t c r g a n g g u o e h p e n y a k i l t c r u s t n c n c r u s a t a u s e m e n t a r a {temporal) 
2 . T i d a k c a c a l d a l a m p c r t u m b u h a n ( g a g u . idiot, ambecilc d a n s e b a g a i n y a ) 
3 . T i d a k t c r g a n g g u k a r e n a t e r k e j u t , hypnotisme, a m a r a h y a n g m e l u a p - l u a p , 

p e n g a r u h b a w a h skid-ddrcjlek b e w c g i n g , mcVindur/slap-wande, m c n g i g a u 
k a r e n a d e m a m , koorls, n y i d a m d a n I a i n - I a i n s e b a g a i n y a . D e n g a n p e r k a t a a n 
l a i n i a d a l a m k e a d a a n s a d a r . 

h. Kemampuan jiwa 
\ . D a p a t m c n g i n s y a l i h a k i k a l d a r i l i n d a k a n n y a 
2 . D a p a l m e n e n t u k a n k e h e n d a k n y a a l a s t i n d a k a n t e r s e b u l , a p a k a h a k a n 

d i l a k s a n a k a n a l a u t i d a k 

3 . D a p a t m e n g c t a h u i k e t e r c e l a a n d a r i t i n d a k a n t e r s e b u t . 

K e m a m p u a n b e r t a n g g u n g j a v . a b d i d a s a r k a n p a d a k e a d a a n d a n k e m a m p u a n 

j i w a d a n b u k a n p d a k e a d a a n d a k e m a m p u a n b c r f i k i r d a r i s c s c o r a n g , w a l a u p u n 

d a l a m i s t i l a h y a n g r c s m i d i g u n a k a n d a l a m i ' a s a l 4 4 K U M I * a d a l a h vcrstendelijke 

e e r m o g e m / k c m a m p u a n b e r l i k i r . U n l u k t c r j e m a h a n d a r i vertendelijke vermo^ens 

s c n g a j a d i g u n a k a n i s t i l a h " k e a d a a n d a n k e m a m p u a n j i w a .se.seoang". r e i j c m a h a n 

t e r s e b u t s e s u a i d e n g a n p e r k c m b a n g a n y a n g m e n g a t a k a n b a h w a y a n g d i m a k s u d 

s e h a r u s n y a a d a l a h k e a d a a n d a n k e m a m p u a n j i w a {ycesstelijke vermoyens), 

" t c r j e m a h a n " i n i p u l a y a n g I c b i h m e m e n u h i k c b u t u h a n d a l a m p r a k l e k . P e n g e r t i a n 

p e r t a n g g u n g j a w a b a n p i d a n a d a l a m p e n g e r t i a n p e r b u a l a n p i d a n a t i d a k t e r m a s u k 

h a l p e r t a n g g u n g j a w a b a n p i d a n a ( p e r b u a t a n p i d a n a l e r p i s a h d a r i 

p e r t a n g g u n g j a w a b a n p i d a n a ) . P e r b u a l a n p i d a n a h a n y a m c n u n j u k p a d a d i l a r a n g 

d a n d i a n c a m n y a p e r b u a l a n d e n g a n s u a l u p i d a n a . A p a k a h o r a n g y a n g m e l a k u k a n 

p e r b u a l a n i l u j u g a d i j a l u h i p i d a n a , i n i t e r g a t i l i i n g p a d a s o a l a p a k a h d i a d a l a m 

m e l a k u k a n k e g i a l a n i l u m e i n p u n y a i k e s a l a h a n a l a u t i d a k . A p a b i l a o r a n g l e r s e h u t 

m e l a k u k a n p e r b u a l a n p i d a n a i l u m e n i a n g m e m p u n y a i k e s a l a h a n , m a k a d i a a k a n 

d i p i d a n a ( e l a | i i j i k ; i l i d a k m e m p u n } a i k c s a l a h a n , w a l a u p u n d i a t e l a h m e l a k u k a n 

p e r b u a l a n y a n g t i i i a r a i i g d a n t e r c e l a d i a l e t i l i i l i d a k d a p a l d i p i d a n a . 



1 2 

D a l a m m e n e n l u k a n a p a k a h o r a n g d a p a t d i p c r l a n g g u n g j a w a b k a n t e r h a d a p 

p c r b u a l a n n y a , m a k a h a r u s d i t e n t u k a n d a h u l u a p a k a h o r a n g t e r s e b u l m c m p u n y a i 

j i w a y a n g s c h a t / n o m i a l , s e h i n g g a i a m a m p u m e n g i n s y a f i a p a y a n g t i d a k p a t u t 

^ d i l a k s a n a k a n d a l a m h u b u n g a n k c m a s y a r a k a t a n . D i s a m p i n g i t u o r a n g t e r s e b u t 

h a r u s d a p a l m e n y a d a r i d a n m c n g i n s y a l i b a h w a p c r b u a l a n n y a t e r s e b u t b e r l e t a n g a n 

d e n g a n h u k u m . O l e h k a r e n a i t u d a s a r d a r i p a d a a d a n y a p c r b u a t a n p i d a n a a d a l a h 

asas lcy_aliteit, s e d a n g k a n d a s a r d a r i p a d a p i d a n a n y a s i p e m b u a t a d a l a h a s a s t i d a k 

d i p i d a n a n y a j i k a l i d a k a d a k c s a l a h a n s c s u a i d e n g a n p e d o m a n k e p a d a p e m i s a h a n 

a n l a r a p c r b u a t a n p i d a n a d a n p e r t a n g g u n g j a w a b a n p i d a n a . D a p a t d i a r l i k a n b a h w a 

p e r t a n g g u n g j a w a b a n p i d a n a a d a l a h : h a r u s a d a p e r b u a l a n p i d a n a d a h u l u b a r u l a h 

o r a n g i t u d a p a t d i p c r l a n g g u n g j a w a b k a n m e n u r u t h u k u n i p i d a n a . s c b a g a i s u a t u 

p e d o m a n d a p a t k i t a l i h a l d a l a m P a s a l 4 4 K U I I P y a i t u y a n g m e n g a l u r t i d a k d a p a t 

d i p e r t a n g g u i i g j a w a b a k i i s u a l u p c r b u a t a n y a n g i a l a k u k a n b e r h u b u n g a n d e n g a n 

k e a d a a n k u r a n g s e n i p u n i a a k a l n y a d a n b e r u b a h a k a l n y a . D e n g a n d e m i k i a n 

k e a d a a n j i w a s c s e o a n g d a p a t d i p a k a i s e b a g a i d a s a r u n l u k m e n e n l u k a n d a p a l 

t i d a k n y a s c s c o r a n g d i p c r s a l a l i k a n . U n l u k m e n e n t u k a n j i w a . s c s e o a n g y a n g 

d i k a l a k a n s e l i a t . V a n I l a m m c l m e m b e r i k a n b e b e r a p a p e r s y a r a l a n a n t a r a l a i n : 

1. S c s c o r a n g i t u d a p a l d i p e r s a l a h k a n t e r h a d a p p c r b u a t a n a p a b i l a k e a d a a n s i 
p e n i b u a l a d a l a h . s e d c n i i k i a n r u p a , . s e h i n g g a i a d a p a l m e m a h a m i h a r g a d a r i 
p c r b u a l a n n y a d a p a t n i e n i l a i p e r b u a l m i y a d a n d a p a l m e i i g e r t i a k i b a t d a r i 
p e r b u a t a i i n y a 

2 . D a p a l p u l a i a m e m a h a m i b a h w a p c r b u a l a n n y a n i e m i r u l h u k u m 
m a s y a r a k a t a d a l a l i p e r b u a l a n y a n g d i l a r a n g 

3 . D i a h a r u s H i p ; i i n i e t i e n t i i k a n k e h e n d a k n y a t e r h a d a p p e r h u a t a t i n y a . ' ' 

' ' S i i hK l i i i i Ka r l i i i i cga r i i , Ilukum /'uhuui Puiyjan I {Kumpuhin Kuli<ili). I l . i l a i i .ck l i i i 
M a h a s i s w a , t anpa l a l i u n . I i l m . 2 5 5 
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B e r d a s a r k a n u r a i a n d i a t a s , k e a d a a n j i w a s e s e o r a n g i t u a d a l a h d a s a r d a r i 

k e s a l a h a n . O r a n g y a n g m e l a k u k a n p c r b u a t a n p i d a n a a k a n d i p i d a n a a p a b i l a d i a 

m e m p u n y a i k c s a l a h a n , s e s e o r a n g d i k a t a k a n m c m p u n y a i k e s a l a h a n , a p a b i l a p a d a 

w a k t u m e l a k u k a n p c r b u a t a n p i d n i a d i l i h a t d a r i s e g i m a s y a r a k a t d i a d a p a l d i c c l a , 

i n i m e n u n j u k k a n p a n d a n g a n y a n g n o r m a l i f m c n g e n a i k c s a l a h a n . 

A d a t i d a k n y a k c s a l a h a n t i d a k l a h d i t e n t u k a n b a g a i m a n a k e a d a a n b a t i n s i 

t c r d a k w a , t e t a p i t e r g a n t u n g p a d a p e n i l a i a n h u k u m m c n g e n a i k e a d a a n b a l i n n y a , 

y n i t i i a p a k a h d i n i l a i l i d a k b e r s a l a b a l a u k a h s e h a l i k n y a d i n y a t a k a n b e r s a l a b . 

S e h u b u n g a n d e n g a n " k c s a l a h a n " i n i m e n u r u t S i m o n a d a b e b e r a p a h a l y a n g h a r u s 

d i p e r h a t i k a n : 

K e a d a a n b a t i n o r a n g y a n g m e l a k u k a n p c r b u a t a n i l u a d a h u b u n g a n a n l a r a 
k e a d a a n b a l i n d e n g a n p c r b u a l a n y a n g d i l a k u k a n . H a l i n i m c n g e n a i k e a d a a n 
b a t i n d a r i s c s c o r a n g y a n g m e l a k u k a n p e r b u a l a n i n i m e r u p a k a n k e m a m p u a n 
b e r t a n g g u n g j a w a b . D a n l i a l m e n g e n a i h u b u n g a n a n t a r a b a t i n d e n g a n 
p e r b u a t a n y a n g d i l a k u k a n m e r u p a k a n k e s c n g a j a a n , k e l a p a a n s e r t a a l a s a n 
p c m a a f , s e h i n g g a u n s u r - u n s u r k e s a l a h a n a d a l a h : 
1 . M a m p u b e r t a n g g u n g j a w a b 
2 . M e m p u n y a i u n s u r k c s c n g a j a x u i d a n k e t i d a k . s e n g a j a a n 
3 . l i d a k a d a n y a a l a s a n p c m a x i f 

S c n i u a u n s u r - u n s u r k e s a l a h a n t a d i h a r u s d i h u b u n g k a n p u l a d e n g a n 

p e r b u a l a n p i d a n a y a n g d i l a k u k a n , s e h i n g g a u n l u k a d a n y a k e s a l a h a n y a n g 

m c n g a k i b a t k a n d i p i d a n a n y a s i t c r d a k w a m a k a i a h a r m s : 

1. M e l a k u k a n p e r b u a l a n p i d a n a 

2 . M a m p u h e r l a i i g g u n g j a w a h 

3 . D e n g a n s c n g a j a a t a u k e a l p a a i i 

4 . l i d a k a d a n v a a la . san p c m a a f . 

Jakar l ; ! , P>07lilm 78 



1 4 

M e n u r u t R o e l a n S a l e h s c s c o r a n g m a m p u b e r t a n g g u n g j a w a b i l u h a r u s 

m e m p u n y a i 3 ( t i g a ) s y a r a t : ^ 

1 . D a p a t m e n g i n s y a f i m a k n a y a n g s e n y a t a n y a d a r i p c r b u a l a n n y a 
2 . D a p a l m e n g i n s y a f i b a h w a p c r b u a t n n y a i t u t i d a k d a p a l d i p a n d a n g p a l u t 

d a l a m p e r g a u l a n m a s y a r a k a t 
3 . M a m p u u n t u k m e n e n t u k a n n i a t a t a u k e h e n d a k n y a d a l a m m e l a k u k a n 

p c r b u a l a n p i d a n a . 

U n t u k d a p a t m e n e n t u k a n a d a n y a k e m a m p u a n b e r t a n g g u n g j a w a b a d a d u a 

f a k t o r y a n g h a r u s d i p e n u h i , y a k n i f a k l o r a k a l d a n f a k t o r k e h c n d a k y a n g d a p a l 

d i l i h n t b e r i k u t i n i : 

1 . f a k l o r a k a l y a i t u d a p a l m e m b e d a - b e d a k a n a n t a r a p e r b u a t a n y a n g 
d i p e r b o l c h k a n d a n y a n g t i d a k d i p e r b o l e h k a n 

2 . f a k t o r k e h c n d a k y a n g d a p a t m e n y c s u a i k a n t i n g k a h l a k u n y a d e n g a n 
k e i n s y a f a n a t a s n a m a y a n g d i p c r b o l c l i k a n d a n y a n g m a n a t i d a k 
d i p e r b o l e h k a n . 

D a l a m h a l t i d a k m a m p u b e r t a n g g u n g j a w a b , a p a b i l a k e a d a a n b a l i n y a t i d a k 

n o r m a l a l a u a k a l n y a t i d a k b e r f u n g s i s e b a g a i m a n a m e s t i n y a , o r a n g y a n g s e p e r t i i n i 

t i d a k d i h a r a p k a n d a p a t m e n e n l u k a n k e h e n d a k n y a s c s u a i d e n g a n h u k u m , 

s e d a n g k a n o r a n g y a n g a k a l n y a s e h a t d a p a t d i h a r a p k a n m e n e n t u k a n k c h c n d a k n > a 

s e s u a i d e n g a n y a n g d i k e h e n d a k i o l c h h u k u m , k e m a m p u a n b e r t a n g g u n g j a w a b 

p c r u m u s a n n y a d a l a m u n d a n g - u n d a n g d a p a t d i t c m t p u h d e n g a n c a r a y a n g s a n g a t 

l u a s s e k a l i . R u m u s a n t e r s e b u l m e m p u n y a i a k i b a l d a l a m p e l a k s a n a a n y a s c l a l u a d a 

b e r b a g a i c a r a p u l a , d a l a m m e n e n t u k a n a p a k a h o r a n g y a n g m e l a k u k a n p i d a n a a k a n 

d i p a n d a n g m a n i p u a t a u t i d a k i n a i i i p u b c r l a n g g u n g j a w a h . M e n u r u t K i l l I I * h a l i n i 

7/ ; / ( / , h i m . 80 
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m a m p u b e r t a n g g u n g j a w a b a d a l a h k a r e n a s e b a b - s e b a b t e r t e n t u . S e b a g a i p e n y e b a b 

t e r t e n t u d i p a n d a n g t i d a k m a m p u b e r t a n g g u n g j a w a b a d a l a h : ^ 

1 . D e n g a n e a r a y a n g d e s k r i p t i f n o r m a t i f , m a k s u d n y a c a r a m e n e n t u k a n d a l a m 
p c r u m u s a n i l u s e b a b - s e b a b t i d a k m a m p u b e r t a n g g u n g j a w a b j i k a p s y c h i a t e r 
t e l a h m c n y a t a k a n m i s a l n y a b a h w a t c r d a k w a a d a l a h g i l a , m a k a i a s e l a l u 
t i d a k m u n g k i n d i p i d a n a 

2 . D e n g a n c a r a n o r m a l i f , m a k s u d n y a l i d a k m e n y e b u l k a n s e b a b - s c b a b n y a , 
y a n g d i s c b u t k a n a d a l a h a k i b a t n y a s a j a y a i t u l i d a k m a m p u 
b e r t a n g g u n g j a w a b . Y a n g p e n t i n g a d a l a h a p a k a h o r a n g i l u m a m p u 
b e r t a n g g u n g j a w a b a t a u t i d a k . 

K U I I P y a n g b c r l a k u s e k a r a n g m c n c m p u h j a l a n g a b u n g a n c a r a d e s k r i p t i f 

n o r m a t i v e d a n n o m i a t i v c . D e n g a n c a r a i n i m a k a u n t u k m e n e n l u k a n b a h w a 

l e r d a k w a t i d a k m a m p u b e r t a n g g u n g j a w a b d a l a m p r a k t c k l a l u d i p c r l u k a n 

k c r j a s a m a a n t a r a d o k l c r d a n h a k i m . D o k t e r l a h y a n g m e n e n t u k a n a d a a t a u t i d a k n y a 

s e b a b - s e b a b y a n g d i c a n t u m k a n d a l a m u n d a n g - u n d a n g ( P a s a l 4 4 K W H P ) , 

s e d a n g k a n h a k i m y a n g m c n i l a i a p a k a h k a r e n a s e b a b - s e b a b i t u l e r d a k w a m a m p u 

b e r t a n g g u n g j a w a b a t a u t i d a k . S e s c o r a n g l i d a k m u n g k i n d i j a l u h i p i d a n a k a l a u d i a 

t i d a k m e l a k u k a n p c r b u a t a n p i d a n a , s c b a g a i c o n t o h d a p a l d i g a m b a r k a n d a l a m 

k a s u s b e r i k u t i n i : s c s c o r a n g a n a k y a n g u m u r n y a b c l u m 1 6 ( e n a m b c l a s ) t a h u n d a n 

b e l u m p c r n a h k a w i n b c r m a i n k o r e k a p i d i p i n g g i r j a l a n a l a u d c k a t r u m a h n y a , l a l u 

m e m b a k a r . s a m p a h s e h i n g g a m e n i m b u l k a n k c b a k a r a n ( b a h a y a u m u m ) b a i k 

t e r h a d a p b a r a n g a l a i i p u n o r a n g ( P a s a l 1 8 7 K l i U P ) . K a r e n a p c r b u a t a n a n a k i t u l a h 

I c l a h n i c n i m h u l k a n b a h a y a u m u m , i n i d a p a l k i t a l i h a t d a l a m P a s a t 1 8 8 K U H P . 

P c r l n i a l a n a n a k i n i l i d a k d a p a l d i p c r t a t i g g u n g j a w a b k a n t c r h d a p n y a k a r e n a 

s c s u n g g u h n y a d i a h c h i m m c n g c r i a l a u h c l i i n i d a p a l m c n i b a y a n g k a n m a k n a 

s c s u n g g u h n y a d i a l i e l u m m c n i ' c r i l i a l a u h c l u m i n c n g c i l i a l a u h o l u m d a p a l 

"ihUi him. 82 
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m e m b a y a n g k a n m a k n a m a u p u n a k i b a t d a r i p c r b u a l a n n y a , d i s c b a b k a n k a r e n a 

u s i a n y a m a s i h m u d a d a n p e r t u m b u h a n j i w a n y a y a n g b c l u m s e m p u m a . 

P a d a p r i n s i p n y a s e t i a p o r a n g y a n g m e l a k u k a n t i n d a k p i d a n a d a p a t 

d i p c r l a n g g u n g j a w a b k a n k c p a d a n y a a k a n t e t a p i a d a s e s e o r a n g t e r t e n t u y a n g t i d a k 

d a p a t d i p c r l a n g g u n g j a w a b k a n k a c n a a l a s a n - a l a s a n t e r t e n t u y a n g m e r u p a k a n 

d a s a r - d a s a r y a n g b e r s i f a t u m u m , y a i t u h a l - h a l y a n g t e r d a p a t d a r i d a l a m d i r i 

m a u p u n d a r i l u a r d i s i s i p c l a k u . 

l ^ o n H r i n n - l f o n H n n n v n n o m f r n T n l ' i h n l l r n n b n h w M •^P '^onrann v a n o m p l a k l l k a n 
. . - • J — - " C J - - - - - -cj -

s u a t u p e r b u a t a n y a n g d e n g a n t e g a s d i l a r a n g d a n d i a n c a m d e n g a n p i d a n a o l e h 

u n d a n g - u n d a n g , t i d a k d a p a t d i h u k u m k a r e n a t i d a k d a p a t d i p c r l a n g g u n g j a w a b k a n 

k e p a d a s i p e l a k u n y a y a i t u y a n g d i s e b u t d e n g a n {oniocrekeningvatbaarheid). 

D a r i a p a y a n g ( e l a l i d i u r a i k a n d i a t a s , R . I r i s n a m c r i y a t a k a n b a h w a : ' " 

S e b a b - s e b a b y a n g d a p a t m c l c p a s k a n p e n g h u k u m a n i t u a d a l a h b e r s i f a t 
m e n g e n a i p r i b a d i o r a n g ( y a n g ( i m b u l d a r i d a l a m ) d a n a d a y a n g b e r s i f a t 
m e n g e n a i k e a d a a n ( t i m b u l d a r i l u a r ) d i n a m a k a n /e/7.v /«.v////X.s7//.v a t a u /r7/7.v 
d 'excusi. 
Y a n g b e r s i f a t m c n g e n a i k e p r i b a d i a n : 

a . k u r a n g a k a l a t a u g i l a ( P a s a l 4 4 K U H P ) 
b . u s i a d i b a w a h u m u r ( P a s a l 4 5 K U I I P ) 

Y a n g b e r s i f a t k a r e n a k e a d a a n : 
a. k e a d a a n m e m a k s a ( P a s a l 4 8 K l H I P ) 
b . b c l a p a k s a ( P a s a l 4 9 KUUI») 
c. p c r i n t a h j a b a t a n ( P a s a l 5 1 K U I I P ) . 

B c r k a i t a n d e n g a n u r a i a n d i a t a s , d a p a t d i k e l a h u i a d a d u a f a k t o r b e r s i f a t 

u m u m y a n g n i e m p c n g a n i l i i p e r t a n g g i i n g j a w a h a n p i d a n a s e s e o r a n g , y a i t u : " 

1 . ' " a k t o r d a r i d a l a m 

2 . f a k l o r d a r i l u a r . 

' "K rrcsiKi, .).s7/,v (/,Vi/v//rM//w I'lihrnu. VrMn \ rniilal, .l;iK:ir1:i. |0S«). titni [ S2 
"fhul lilm. I.S3 
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AtL I . F a k t o r d a r i dalam 

I n i t e r d a p a t a p a b i l a p c r b u a l a n n y a m a s i h t e t a p b e r t e n t a n g a n d e n g a n h u k u m , 

a k a n t e t a p i y a n g m c l a k u k a n n y a k a r e n a s c s u a l u h a l l i d a k d a p a t d i p e r t a n g g u n g 

j a w a b k a n a t a u t i J a k d a p a t d i h u k u m , s e d x i n g k a n p c r b u a l a n n y a m a s i h t e t a p 

wedcrrechtelijk. I n i b e r a r t i s e s e o r a n g t e l a h m e l a k u k a n s u a l u p e r b u a l a n , k a r e n a 

s e s u a t u h a l y a n g t i d a k d a p a l d i p c r l a n g g u n g j a w a b k a n t e r h a d a p p e r b u a t a n t e r s e b u t . 

j a d i d i s i n i m e n y a n g k u t o r a n g y a n g t i d a k d a p a l d i p c r t a n g g u n g j a w a b k a n 

(nnfnrrrkrnimr\}nthnnrhi'i{f\ S r d a n c k a n n e r b i i a t a n n v a s e n d i r i m a s i h t e t a n 

b e r t e n t a n g a n d e n g a n h u k u m , s c b a g a i c o n t o h d a p a l t e r l i h a t d a l a m k c l c n t u a n P a s a l 

4 4 , 4 5 K U I I P . D a l a m k e l e n l u a n P a s a l 4 4 K U H P d i n y a t a k a n b a h w a : " b a r a n g s i a p a 

m e n g e r j a k a n s u a l u p c r b u a t a n , y a n g t i d a k d a p a t d i p c r t a n g g u n g j a w a b k a n k a r e n a 

k u r a n g s e m p u m a a k a l n y a t i d a k d a p a t d i h u k u m " . 

J a d i m e n u r u t p a s a l d i ata.s, o r a n g t i d a k d a p a l d i k e n a k a n h u k u m a n 

w a l a u p u n i a m e l a k u k a n p e r b u a t a n y a n g d i l a r a n g a p a b i l a p c r b u a l a n n y a l i d a k d a p a t 

d i p e r s a l a h k a n k a r e n a k e a d a a n j i w a n y a ( t i d a k m a m p u b e r p i k i r d e n g a n s e m p u r n a 

a l a u k c s e h a t a n p i k i r a n n y a t c r g a n g g u ) . K u r a n g s e m p u r n a a k a l n y a d i s i n i y a i l u 

k c k u a l a n p i k i r a n , d a y a p i k e r , k e c e r d a s a n p i k i r a n d a n k a r e n a s a k i l b e r u b a h 

a k a l n y a . M i s a l n y a , s a k i t g i l a , h y s l e r i a d a n m a c a m - m a c a m p c n y a k i t l a i n n y a . U n t u k 

m e n g c t a h u i a p a k a h s u d a h c u k u p a l a s a n u n l u k m c n g a n g g a p s e s c o r a n g m e l a k u k a n 

p e r b u a l a n k u r a n g s e m p u r n a a k a l n y a a t a u l i d a k s c h a t a k a l s c p c r l i y a n g d i m a k s u d 

d i ata.s, d a l a m h a l i n i h a k i m l a h y - i g m c n c n t u k a n n y a . s c t c l ah ia n i L - i n i t U a 

k c t c r a n g a n a h l i y a i l u d o k l c r a h l i j i w a . 
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S e b a g a i m a n a t e l a h d i u r a i k a n d i a t a s , b a h w a s e t i a p o r a n g d i p a n d a n g 

m e n g c t a h u i a k a n a d a n y a u n d a n g - u n d a n g s e r t a p e r a t u r a n y a n g b e r l a k u , i t u b e r a r t i 

s e t i a p o r a n g y a n g d i a n g g a p m a m p u a t a u d a p a l m c m b c r i k a n p e r t a n g g u n g j a w a b a n 

p i d a n a d a n t i d a k d a p a t m e n g g u n a k a n a l s a n b a h v a i a t i d a k m e n g c t a h u i a k a n 

a d a n y a u n d a n g - u n d a n g y a n g m e n g a n c a m d e n g a n h u k u m a i i . S u a t u k e j a n g g a l a n 

u n t u k m e n y e b u t k a n b a h w a s e s e o r a n g h a r u s m e n g e r l i a k a n a d a n y a u n d a n g -

u n d a n g , m i s a l n y a t e r h a d a p a n a k y a n g b e l u m d c w a s a a t a u d i b a w a h u m u r , b e s a r 

k e m u n g k i n a n t i d a k m e n g e r t i s a m a s e k a l i a k a n p e r a t u r a n p e r u n d a n g - u n d a n g a n 

s e h i n g g a t i d a k m e n g e r t i a k a n p e r b u a t a n m a n a y a n g d i h a r u s k a n , m a n a y a n g 

d i l a r a n g d a n m a n a p u l a y a n g d i b o l e h k a n , k a r e n a : " m a s a l a h u s i a a d a l a h 

m e n y a n g k u t k e m a m p u a n m e n t a l d a n k a r e n a i l u m e n y a n g k u t p u l a k e m a m p u a n 

u n t u k b e r t a n g g u n g j a w a b m e n g e n a i p c r b u a t a n - p e r b u a l a n y a n g d i l a k u k a n " . ' ^ 

S e l a n j u t n y a d a l a m k e t c n t u a n R a s a ! 4 5 K U I I I * d i s c b u t k a n p u l a b a h w a : 

J i k a s e s e o r a n g y a n g b e l u m d e w a s a d i l u n t u l k a r e n a p c r b u a t a n y a n g 
d i k c r j a k a n k e t i k a u m u r n y a b e l u m e n a m b c l a s l a h u n , h a k i m b o l c h 
m e m e r i n t a h k a n s u p a y a s i t e r s a l a h i t u d i k c m b a l i k a n p a d a o r a n g t u a n y a , 
w a i i n y a a t a u p e m e l i h a r a n y a , d e n g a n t i d a k d i k e n a k a n s u a l u h u k u m a n a l a u 
m e m e r i n t a h k a n s i t e r s a l a h d i s e r a h k a n k e p a d a p c m e r i n t a h d e n g a n l i d a k 
d i k e n a k a n s u a l u h u k u m a n . . . d s b " . 

D e n g a n t i g a m a c a m k e m u n g k i n a n d a l a m P a s a l 4 5 K l J l l P , h a k i m d i b e r i 

k e s e m p a t a n u n t u k m c n i m b a n g t e n t a n g k e c a k a p a n r o h a n i s i t c r d a k w a y a n g m a s i h 

m u d a , a p a b i l a h a k i m b c r p e n d a p a l b a h w a a n a k y a n g m a s i h m u d a i l u k c c a k a p a n n y a 

I c r n y a t a l i d a k n o r m a l , m a k a s u d a l i c u k u p h a k i m m e n g i r i m k a n k e i n b a l i p a d a o r a n g 

U i a n y a , w a i i n y a a l a u y a n g m e m e l i h a r a n y a , d e n g a n l i d a k m e n j a t u h k a n h u k u m a n . 

' < ;W. !{ i iUL-i i ; ; ;m. Ilukum Pidanu Dalam 7,:>n Dan Draklck, IV ;u l i i v ; t l ' ; i r ; i in i la . . I ; ik; j r l ; i , 
l'>7'>, l i l t i i . 8 ! 



1 9 

T e t a p i a p a b i l a h a k i m c n g a n g g a p a n a k y a n g m u d a i t u I c l a h b c r b u a t s e s u a t u 

k e j a h a t a n i t u d e n g a n c u k u p m a m p u u n t u k m c m b e d a - b c d a k a n a p a y a n g h a r u s 

d i l a k u k a n , h a k i m a d a k e s e m p a t a n p u l a u n t u k m e n j a t u h k a n h u k u m a n , a k a n t e t a p i 

h u k u m a n y a n g d i b e r i k a n t i d a k b o l e h l e b i h d a r i d u a p e r t i g a m a k s i m u m h u k u m a n 

y a n g d i a n c a m k a n . 

D a r i u r a i a n d i a t a s , j e l a s b a h w a m a s a l a h u s i a m e n y a n g k u t k e m a m p u a n 

m e n t a l y a n g t e r d a p a t d a l a m d i r i s e s e o r a n g , s a n g a l m c m p e n g a r u h i k e m a m p u a n 

n c r t a n g g u n g i a w a b a n s e s e o r a n g . 

Ad. 2 F a k t o r d a r i l u a r 

F a k t o r d a r i l u a r m e r u p a k a n f a k t o r p e n y e b a b s e s e o r a n g t i d a k d a p a t 

d i p a r t a n g g u n g j a w a b k a n t e r h a d a p p e r b u a l a n i t u I c r l e l a k d i l u a r d i r i s i p e l a k u . 

D a l a m h a l i n i p c r b u a l a n n y a y a n g t i d a k d a p a t d i p c r t a n g g u n g j a w a b k a n k e p a d a 

p c l a k u . H a ! i n i d i a t u r d a l a m b e b e r a p a p a s a l a n t a r a l a i n : P a s a l 4 8 , ]*asal 4 9 , P a s a l 

5 0 , P a s a l 5 1 K U H P . 

B e r i k u t i n i a k a n d i u r a i k a n s a t u p e r s a t u d a r i p a s a l - p a s a l y a n g m e r u p a k a n 

p e n g e c u a l i a n t e r s e b u t d i a t a s , y a n g m a n a j i k a s c s c o r a n g d a p a l m e m e n u h i s y a r a t -

s y a r a l p a s a l i t u , m a k a d a l a m h a l i n i h a k i m h a r u s m c l c p a s k a n s i t c r d a k w a d a r i 

s e g a l a l u d u h a n h u k u m a t a u d e n g a n k a t a l a i n l e r d a k w a l i d a k d a p a t d i h u k d m 

k a r e n a t i d a k d a p a l d i p c r l a n g g u n g j a w a b k a n k c p a d a n y a k a r e n a p c r b u a l a n n y a 

d i b e n a r k a n . 

D a l a m k e l e n l u a n l*asal 4 8 K U I I P : " b a r a n g s i a p a m e l a k u k a n p c r b u a l a n 

d e n g a n I c r p a k s a u l c h s c s u a l u k c k u a . s a a n y a n g l i d a k d a p a l t l i h i n d a r k a i i l i d a k b o l c h 

d i h u k u m " 
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T e r p a k s a m c n u r u l p a s a l t e r s e b u l d i a t a s h a r u s d i a r t i k a n , I c r p a k s a b a i k l a h i r 

M a u p u n b a t i n , s e h i n g g a o r a n g y a n g s e d c n i i k i a n r u p a t i d a k d a p a l m e l a k u k a n 

p e r b u a t a n s e b a g a i m a n a m e s t i n y a . 

J R . J o n k c r s m c m b c d a k a n k e k u a s a a n i n i a t a s t i g a m a c a m , y a i t u : 

1 . Y a n g b e r s i f a t a b s o l u t 
D a l a m h a l i n i s c s c o r a n g t i d a k d a p a t b c r b u a t l a i n d a r i p a d a i t u , s c s c o r a n g y a n g 
d i p c g a n g l a n g a n n y a o l c h o r a n g y a n g I c b i h k u a t u n t u k b c r b u a t s e s u a t u , d e n g a n 
d e m i k i a n o r a n g p c r t a m a t e r s e b u t l i d a k d a p a t b c r b u a l l a i n m e n u r u t a p a y a n g 
d i k e h e n d a k i s i p e m a k s a m a k a i a l i d a k d a p a l d i k a t a k a n l e b i h t e r p a k s a . 

2 . Y a n g b e r s i f a t r e l a t i f 
O a U i m h a l i n i o r a n g y a n g d i p a k s a m a s i h d a p a l m c n i i l i h p c r b u a l a n y a n g l a i n , 
m i s a l n y a : s c s c o r a n g u n t u k m e n y c r a h k a n u a n g n y a , y a n g m a n a o r a n g y a n g 
d i p a k s a t e r s e b u t m a s i h m e m i l i h y a i t u a p a k a h i a a k a n m e n y c r a h k a n u a n g i t u 
a t a u m c l a w a n o r a n g y a n g m e m a k s a t e r s e b u l . 

3 . Y a n g b e r s i f a t d a r u r a t 
D a l a m h a l i n i y a n g m a n a k c a d a a n y a h a m p i r s a m a d e n g a n y a n g b e r s i f a t r e l a t i f , 
h a n y a s a j a b c d a n y a t e r l c t a k p a d a i n i s i a l i f u n l u k b c r b u a t , s e d a n g k a n k a l a u y a n g 
b c r b c n t u k r e l a t i v e i n t s i a l i f n y a m a s i h b c r a d a p a d a m e m a k s a d a n y a n g b e r s i f a t 
d a r u r a t i n i s i a l i f d a t a n g d a r i o r a n g y a n g b c r b u a t s e n d i r i . 

B e r d a s a r k a n u r a i a n p a d a P a s a l 4 8 K U H P y a n g t e r s e b u t d i a l a s , b a h w a 

p a k s a a n i l u h a r u s d i l i n j a u d a r i b e b e r a p a s u d u t , a p a k a h o r a n g y a n g d i p a k s a i t u 

b c n a r - b e n a r l e b i h l e m a h d a r i p e m a k s a , a p a k a h l i d a k a d a p i l i h a n l a i n y a n g h a r u s 

d i l a k u k a n n y a k e s e m u a n y a i t u h a k i m l a h y a n g m e n e n l u k a n n y a . 

S e l a n j u t n y a d a l a m k c l c n t u a n P a s a l 4 9 K U U P d i s c b u t k a n b a h w a : 

( 1 ) l i a r a n g s i a p a y a n g m e l a k u k a n p e r b u a l a n , y a n g t e r p a k s a 
d i l a k u k a n n y a u n t u k m c m p c r t a h a n k a n k e h o r m a l a i i a l a u 
h a r t a b c n d a s e n d i r i a l a u k o p u n y a a n o r a n g l a i n , d a r i p a d a 
s c r a g a i i y a n g m c l a w a n h u k u m d a n m c n g n c a m d e n g a n 
s c g e r a p a d a sa t i l u j u g a , l i d a k b o l c h d i h u k u m 

( 2 ) M c l a t i i p a u i b a l a s p c r l a h a n a n y a n g s i i n g a t p c r l n j i k a 
p c r b u a t a n i U i d e n g a n s c k o r i y o n g - k o n y o n g d i l a k u k a n k a r e n a 
p c r a s a a n t c r g u n c a n g d e n g a n s c g e r a p a d a s a a t i l u j u g a , l i d a k 
b l c i i d i h u k u m . 
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J i k a k i t a a m a l i a p a y a n g t e r k a n d u n g d a l a m P a s a l 4 9 K U I I I * d i a t a s a d a l a h 

m c n g e n a i p c m b c l a a n d a r u r a t , ( e l a p i t i d a k s a m a a l a u s e t i a p p c r b u a t a n d a p a t 

d i k a l a k a n m e r u p a k a n p c m b c l a a n d a r u r a t , a k a n t e t a p i h a n y a p e r b u a t a n y a n g 

m c m C - n u h i s y a r a t - s y a r a t s e b a g a i b e r i k u t : 

a . P c r b u a t a n y a n g d i l a k u k a n h a r u s t e r p a k s a u n t u k m e m p e r l a h a n k a n d i r i , 
p c r l a h a n a n a t a u p c m b c l a a n m e r u p a k a n s u a l u k e h a r u s a n , b e r a r t i l i d a k a d a 
j a l a n l a g i s e l a i n m e l a k u k a n p c r b u a t a n i l u 

b . P c m b c l a a n i l u h a n y a d i U i j u k a n p a d a k e p e n l i n g a n d i r i s e n d i r i a t a u o r a n g 
l a i n d a n k c h o m i a t a i i 

c. I l a r u s a d a s c r a n g a r i y a n g m c l a w a n h u k u m d a n m e n g a n c a m s c k e l i k a p a d a 
s a a t i t u i n g a . 

S e l a n j u t n y a d a l a m k e l e n l u a n i*asal 5 0 K U I I P d i s e b u l k a n b a h w a : " b a r a n g 

s i a p a m e l a k u k a n p c r b u a l a n u n l u k m e n j a l a n k a n p e r a t u r a n u n d a n g - u n d a n g t i d a k 

b o l e h d i h u k u m " 

S e d a n g k a n d a l a m k e l e n l u a n P a s a l 5 1 K U U P m c n y a t a k a n : 

( 1 ) B a r a n g s i a p a m e l a k u k a n p c r b u a l a n u n l u k m e n j a l a n k a n p c r i n t a h j a b a t a n 
o l e h k u a s a y a n g b c r h a k a k a n i t u , t i d a k b o l c h d i h u k u m 

( 2 ) i V T i n t a h j a b a t a n y a n g d i b c r i k a n o l c h k u a s a y a n g l i d a k b c r h a k l i d a k 
m c m h c b a s k a n d a r i h u k u m a n , k c c u a l i j i k a p e g a w a i y a n g d i b a w a h n y a a t a s 
k c p c r c a y a a n m c m a n d a n g b a h w a p c r i n t a h i l u s c a k a n - a k a n d i b c r i k a n k u a s a 
y a n g b c r h a k d e n g a n s a h d a n m e n j a l a n k a n p c r i n t a h i t u m e n j a d i k c w a j i b a n 
p e g a w a i y a n g d i h a w a h p c r i n t a h t a d t . 

K a l a u k i t a p e r h a t i k a n P a s a l 5 1 K i l l i P d i a t a s , s y a r a t o r a n g y a n g 

m e l a k u k a n p c r b u a t a n i t u h a r u s b e r d a s a r k a n p c r i n t a h , a n t a r a y a n g m c m c r i n t a h 

d e n g a n y a n g d i p c r i n l a h h a r u s a d a h u b u n g a n y a n g b c r s i r a l k c p c g a w a i a n n c g c r i 

y a n g b c r s i l a l s w a s l a l i d a k I c r m a s u k d a l a m p a s a i i n i . . l a d i d a l a m h a l i n i p c r l u 

a d a n y a k c w a j i b a n i i n l i i ' n i c n t a a l i p c r i n t a h I c r s c b u l t i a n p c r i n t a h i l u h a r u s 

d i h c t i k a i i o l c h k u a s a v a n g b c r h a k i t u . n a m i t t i i l a l a n i ha f i n i h a r u s a d a k c p a U i l a n 
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a n t a r a p c r b u a l a n n y a d e n g a n a k i b a t y a n g t i m b u l d a n t i d a k m c l a m p a u i b a t s p c r i n t a h 

t e r s e b u t . 

F a k t o r - f a k t o r y a n g d i k e m u k a k a n d a l a m P a s a l 4 4 , 4 5 , 4 8 , 4 9 , 5 0 , d a n 5 1 

K U H P m e r u p a k a n d a s a r - d a s a r y a n g b c r s i f a l u m u m . H i s a m p i n g i t u j u g a a d a 

f a k t o r - f a k t o r y a n g b e r s i f a t k h u s u s . d a p a t j u g a m c n g h a p u s p e r t a n g g u n g j a w a b a n 

t e r h a d a p h u k u m , k e t c n t u a n k h u s u s i n i h a n y a b c r l a k u t e r h a d a p l i c b e r a p a d e l i c t -

d e l i c t t e r t e n t u , a n t a r a l a i n y a i t u : 

(L PfD-af / 6 6 KUHP 

K c l c n t u a n P a s a l 1 6 4 K U H P d a n P a s a l 1 6 5 K U H P . t i d a k b c r l a k u b a g i 

o r a n g , y a n g o l c h k a r e n a p e m b c r a n l a s a n i l u d a p a l m e n d a t a n g k a n b a h a y a b a g i d i a 

s e n d i r i , b a g i s a l a h s c o r a n g k e l u a r g a s e d a r a h a l a u s c m c n d a d a l a m t u r u n a n l u r u s 

a t a u s e d e r a j a t k c d u a a l a u k e t i g a d a r i k e l e n l u a n m e n y i m p a n g , b a g i s u a m i n y a a t a u 

i s t e r i n y a a l a u b a g i o r a n g l a i n y a n g b i s a d i l u n l u t , i a b o l c h m e m i n t a k e b e b a s a n 

u n t u k m e m b c r i k e s a k s i a n b e r h u b u n g a n d e n g a n j a b a l a n n y a a l a u p c k e r j a a n n y a . 

h. Pasal 221 KUHP 

D a l a m p a s a l i n i d i t e n t u k a n k e j a h a l a n . 

A y a l 1 s u b 1 : d e n g a n s c n g a j a m e n y e m b u n y i k a n a l a u m e n o l o n g o r a n g y a n g 
d i p e r s a l a h k a n a l a u d i t u n t u t k a r e n a m e l a k u k a n s u a l u d c l i k . s e h i n g g a d a p a l 
m e n g h i n d a r i d i r i d a r i p a d a p c n y c l i d i k a n a l a u p c n a h a n a n o l c h y a n g b c r w a j i b . 

A y a l 1 s u b 2 : s c t c l a h d i l a k u k a n s u a U i d c l i k d e n g a n t u j u a n u n l u k n i c n c c g a h 
d a n m c m p c r s u k a r p c n y c l i d i k a n a l a u p c r u i n l u l a n n y a . m e r u s a k 
m c n g h i l a n g k a n , m c n y c i n h u u ) j k a n a l a u m c n j a u h k a n b a r a n g - b a r a n g d e n g a n 
n i U I l i i lU tUl I c r h a d i l p r n u n u d i l a k u k a n d c l i k I c r s c h u l a t a u I a i n - I a i n b c k a s d a r i 
k u j a l u i l a n 

A y a l 2 : H u k u m a n l i d a k d a p a l d i j a l u h k a n a p a b i l a k ' i a h a l a n I c r s c b u l d a l a m 
a y a l I d a n 2 i l u t i i l a k i i k a r ) o l c h s c o r a n g y a n g m c m p u n y a i h u l n i n g a n 
k c k c l u a r g a a n . y a n g h c r u p a k c l u r u n a i i a l a u p c r k a w i n a n y a n g l u r u s k e a t a s 
a l a u k c b a v \ a h d a l a m t i n g k a t k c d u a a l a u > a n g h c r u p a h u b u n g a n s u a m i - i s l c r i 
d e n g a n o r a n g y a n g m e l a k u k a n k e j a h a l a n . 
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D e n g a n d e m i k i a n n a m p a k l a h b a h w a P a s a l 2 2 1 K U H P a y a t ( 2 ) m e m u a t 

slrafidit.sluilings y_ronden k h u s u s s c b a g i m a n a d i m a k s u d k a n o l e h d o k l r i n . S e b a g a i 

d a s a r n y a a d a l a h k a r e n a a d a n y a h u b u n g a n k c k c l u a r g a a n . K e t c n t u a n P a s a l 2 2 1 

K U H P a y a t ( 2 ) t i d a k b e r l a k u b a g i o r a n g y a n g m e l a k u k a n p e r b u a t a n u t u d e n g a n 

m a k s u d u n t u k m c l c p a s k a n a t a u m c n g h i n d a r k a n d a r i p c n u n t u t a n , s c o r a n g kelua»ga 

s e d a r a h a t a u k e l u a r g a s e m c n d a d a l a m k e t u r u n a n l u r u s d a l a m e e r a j a t k e d u a a t a u 

k e t i g a d a r i k e t u r u n a n m e n y i m p a n g a t a i i s t e r i n y a a t a u b e k a s j a n d a n y a . 

D e n g a n d e m i k i a n m e n g e n a i h a l - h a l m e n i a d a k a n p i d a n a y a n g t e r d a p a t d i 

d a l a m d a n d i l u a r p e l a k u p e r b u a t a n p i d a n a y a n g d i l a k u k a n n y a , b e r a r t i t i d a k d a p a t 

d i p c r t a n g g u n g j a w a b k a n k c p a d a n y a . 

B. Pengertian l indak Pidana 

T i n d a k p i d a n a m e r u p a k a n s u a t u i s t i l a h y a n g m c n g a n d u n g s u a t u p e n g e r t i a n 

d a s a r d a l a m h u k u m p i d a n a , y a n g d i b c n t u k o l e h k e s a d a r a n d a l a m m c m b c r i k a n c i r r i 

t e r t e n t u p a d a p e r i s t i w a h u k u m p i d a n a . " 

H u k u m p i d a n a d a l a m b a h a s a B e l a n d a '\slraf h a a r f i e r a t a u ^^delUr. 

S e d a n g k a n d a l m b a h a s a I n d o n e s i a i s t i l a h t i n d a k p i d a n a d i k e n a l d a l a m b e b e r a p a 

t c r j e m a h a n s e b a g a i b e r i k u t : 

1. P e r b u a t a n y a n g d a p a t d i h u k u m 
2 . P c r b u a l a n y a n g b o l c h d i h u k u m 
3 . P e r i s t i w a p i d a n a 
4 . P c l a n g g a r a n p i d a n a 
5 . P c r b u a t a n p i d a n a . " 

'MusOira Ahc lu l l ah dan K u h c i i Ac l i i na iJ , I n i i s a r i H u k u m I ' i d a u u , ( i l i a l i a Indones ia , 
- l . ikarla. I<)87 l i l i n . IS 

' d h u l i i l n i . 2S 
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T i n d a k p i d a n a s c b e n a r n y a m e r u p a k a n i s t i l a h r c s m i y a n g I c i d a p a t d a l a m 

slrafdxHhoek a l a u K U H P y a n g s e k a r a n g b e r l a k u d i I n d o n e s i a , y a n g m a n a a r t i d a r i 

t i n d a k p i d a n a a d a l a h s u a t u p c r b u a t a n y a n g b e r t e n t a n g a n d e n g a n t a t a t e r t i b y a n g 

d i k e h e n d a k i o l c h h u k u m , y a n g p e l a k u n y a d a p a t d i k e n a k a n h u k u m p i d a n a . 

M e n u r u t S i m o n , d i d a l a m b u k i i n y a H u k u m P i d a n a d i I n d o n e s i a k a r a n g a n 

P i p i n S y a r i l m m e n g a t a k a n b a h w a : " T i n d a k p i d a n a a d a l a h k e l a k u a n y a n g d i a n c a m 

d e n g a n p i d a n a , b c r s i l a l m c l a w a n h u k u m y a n g b c r l a w a n a n d e n g a n k c s a l a h a n d a n 

d i l n k i i k n n o l e h n r n n j ' y n n g m a m n i i b e r l a n g i n i n g i a w a b " 

D a l a m i l m u h u k u m p i d a n a m a s a l a h t i n d a k p i d n a m e r u p a k n b a g i a n y a n g 

p a l i n g p o k o k d a n s a n g a t p c n l i n g . B e r b a g a i m a s a l a h d a l a m h u k u m p i d a n a s e o a l h 

t c r p a i i l d a n b e r h u b u n g a n d e n g a n p c r s o a l a n t i n d a k p i d a n a . P c r u m u s a n a t a u 

p e n g e r t i a n l i n d a k p i d a n a b a i i y a k d i c i p t a k a n o l e h p a r a s a r j a n a h u k u m p i d a n a . 

D i a l a r a y a n g b a n y a k i l u . .satu d e n g a n y a n g l a i n n y a »crdapal p c r b e d a a n d i . s a m p i n g 

a d a n y a p c r s a n i a a n . 

S e d a n g k a n m c n u r u l M o c l j a t n o , d i d a l a m m c n g a r l i k a n i s t i l a h slrafhaarfeil 

m e m a k a i i s t i l a h " p c r b u a l a n p i d a n a " y a n g b c r a r l i p c r b u a t a n y a n g o l c h a t u r a n 

h u k u m p i d a n a d i l a r a n g d a n d i a n c a m d e n g a n p i d a n a b a r a n g s i a p a y a n g m e l a n g g a r 

I a r a n g a n t e r s e b u l . 

S e l a n j u t n y a d i k a l a k a n m c n u r u l w u j u d s i l a l p c r b u a l a n - p e r b u a t a n i l u a d a l a h 

p e r b u a l a n - p c r h u a t a n y a n g m c l a w a n I n i k u r n . I V r b i r a l a n i l u j u g a m e r u g i k a n 

m a s y a r a k a t , d a l a m a r t i b g r t e t i l a n g a n d g n g r e i u U | U i n c n g h a m h a l a k a n l e r l a k K u n a n y a 

l a t a d a l a m p e r g a u l a n m a s y a r a k a l y a n g d i a n g g a p b a i k d a n a d i l . 
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D e n g a n m c n g a e u p a d a p e n d a p a t y a n g d i u l a r a k a n o l e h M o e l j a l n o , m a k a 

d a p a t d i k a t e h u i b a h w a s u a t u p e r b u l a n a k a n m e n j a d i s u a t u t i n d a k p i d a n a a p a b i l a 

p c r b u a t a n i l u m e l a n g g a r h u k u m , m e r u g i k a n m a s y a r a k a t , d i l a r a n g o l e h a t u r a n 

p i d a n a d a n p e l a k u n y a d i a n c a m p i d a n a . 

S e d a n g k a n m c n u r u l ( i W . B a w c n g a n , u n s u r - u n s u r ( i n d a k p i d a n a h a r u s 

m e n u r u t u n s u r o b j c k l i f {actus reus) a d a l a h u n s u r s u b j e k t i f {means rea). U n s u r 

s u b j e k t i r a d a l a h u n s u r y a n g m e l e k a t p a d a d i r i s i p e l a k u . s e d a n g k a n u n s u r o b j c k l i r 

y a n g H i t i t i k h e r n l k a n a t a u m e l e k a l p a d a p e r b u a l a n t e r s e b u t . m e l i p u l i a d a n y a 

p e r b u a t a n a k t i f d a n p a s i f a d i m y a p e r b u a l a n m c l a w a n h u k u m , b a i k m e l a w a n 

h u k u m I b r m i l m a u p u n m a t e r i l . 

U n t u k m c n g e t a h u i a p a k a h s e s u a t u i l u m e r u p a k a n s u a t u l i n d a k p i d a n a a t a u 

b u k a n , h a r u s l a h d i l i h a t p a d a k e l e n l u a n - k e l e n l u a n h u k u m p i d a n a i n i l e r m u a t 

d a l a m : 

1 . K i t a b u n d a n g - u n d a n g I l u k u m P i d a n a ( K U I I P ) 

2 . U n d a n g - u n d a n g p e r a t u r a n p i d a n a l a i n n y a , y a n g m e r u p a k a n k e t c n t u a n 

h u k u m p i d a n a d i l u a r K U I I P . 

K U I I P m e r i n e i t i n d a k p i d a r t a m e n j a d i 2 ( d u a ) k e l o m p o k y a i t u y a n g 

t l i . s e b u t : k e j a h a l a n ( s e p e r t i t c m i u a l d a l a m B u k i i I I d a r i I ' a s a l 1 0 4 s .d P a s a l 4 8 9 

K U H P ) d a n p c l a n g g a r a n ( s e p e r t i l e r m u a t d a l a m B u k u 111 Pa.sal 4 X 9 s .d Pa.sal 5 6 9 

K U U P ) . 

K U ' l l * m e n g a d a k a n p e r i n c i a n a l a s k e j a h a t a n d a n p c l a n g g a r a n , y a k n i 

rei h/s (h'/icl d a n w est delict. 
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S u a l u p e r b u a l a n a k a n m e r u p a k a n rechts delict a p b i l a p e r b u a l a n i t u 

d i a n g g a p b e r t e n t a n g a n d e n g a n n u r a n i s e l i a p m a n u s i a d a n a s a s - a s a s h u k u m p i d a n a 

d i m a n a p c r b u a t a n t e r s e b u t d i l i h a t d a r i s i f a t n y a s u d a h m e r u p a k a n p c r b u a t a n y a n g 

t i d a b a i k , d i m a n a u n d a n g - u n d a n g s e n d i r i t e l a h m e l a r a n g n y a d e n g a n t e g a s , 

u m p a m a n y a p c r b u a t a n m a n c u r i d a n m e m b u n u h o r a n g . S e d a n g k a n p c r b u a t a n a k a n 

m e r u p a k a n west delict, w a l a u p u n u n d a n g - u n d a n g d e n g a n t e g a s t e l a h 

m c l a n g g a m y a . t e t a p i b c l u m t c n t u p c r b u a t a n i t u d i l r a n g u n t u k m c n j a g a k e t e r t i b a n , 

(Ji I J i f I lUI >̂  t I i^t ' tUtJi Ui .>\ |̂yv.UU 1 1 1 V LVf I <-*. l«4 L4 4 4 1 V'l > tU^l •l4\J4.'ll LI.4I • | rk4 U41V t^lS^^^X^f % 

s u r a t - s u r a t m o t o r . 

B e r i k u t i n i d a p a t d i k u a l i f l k a s i t i n d a k p i d a n a y a n g t e r m a s u k k c d a l a m 

k a l a g o r i k e j a h a l a n m a u p u n p c l a n g g a r a n b e r d a s a r k a n K l I H I * . 

a . T i n d a k p i d a n a y a n g d a p a t d i k a l a g o r i k a n s c b a g a i k e j a h a t a n m e n u r u t 
K i l l I I * d i a n l a r a n y a a d a l a h : 
1 . k e j a h a l a n l e r h a d a p k e a m a n a n n c g a r a 
2 . k e j a h a l a n l e r h a d a p m a r t a b a t I ' r c s i d e n d a n W a k i l P r c s d c n 
3 . k c j h a l a n t e r h a d a p n e g a r a a s i n g y a n g b e r s a h a b a l d a n k e j a h a l a n 

k e p a d a k e p a l a n e g a r a d a n w a k i l k e p a l a n e g a r a a s i n g t e r s e b u t 
4 . k e j a h a t a n t e r h a d a p m e l a k u k a n k c w a j i b a n k e n c g a r a a n d a n h a k 

k e n e g a r t u m 
5 . p c r a n g l a n d i n g 
6 . k e j a h a l a n l e r h a d a p k e t e r t i b a n u n u i m , o r a n g d a n I ) a r a n g 
7 . k e j a h a l a n t e r h a d a p k e k u a s a a n u m u m 
8 . s u m p a h p a l s u d a n k c t e a n g a n p a l s u 
9 . p e m a l s u a n u a n g l o g a m d a n u a n g k c r t a s 
1 0 . p e m a l s u a n m a l e r a i d a n c a p 
1 1 . p e m a l s u a n s u r a l 
1 2 . k e j a h a l a n - k e j a h a l a n l e r h a d a p k e d u d u k a n p e r d a l a 
1 3 . k e j a h a t a n - k c j a h a l a n l e r h a d a p k e s u s i l a a n 
14 . m e n i n g g a l k a n o r a n g y a i i g p e r l u d i l o l o n g 
15 . p e i i g l i i n a a i i 
1 6 . m e m b i i k a r a h a s i a 
1 7 . k e j a h a l a n l e r h a d a p n y a w a 
1 K. p e n g a n i a y a a n 
1 9 . n i e n v e b a b k a t i m a l i a l a u l u k a - l u k a k a r e n a k e a l f a a n 
2 0 . p c n c u i i a i i 
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2 1 . p c m c r a s a n d a n p e n g a n c a m a n 
2 2 . p c n g g c l a p a n 
2 3 . p e n i p u a n 
2 4 . m c r u g i k a n o r a n g b c r p i u t a n g a l a u b c r h a k 
2 5 . p c n g h a n c u r a n a t a u k c r u s a k a n b a r a n g 
2 6 . k e j a h a t a n j a b a t a n 
2 7 . k e j a h a l a n p c l a y a r a n 1 

2 8 . p e m u d a h a n 

b . S e d a n g k a n u n t u k t i n d a k p i d a n a y a n g t e r m u a t d a l a m k e l o m p o k 

p c l a n g g a r a n a d a l a h : 

1 . p c l a n g g a r a n t e r h a d a p k e a m a n a n u m u m b a g i o r a n g a t a u b a r a n g 
d a n k c s e h a t a n 

2 . p c l a n g g a r a n l e r h a d a p k c t e r t i b a n u m u m 
3 . p c l a n g g a r a n l e r h a d a p k c t e r t i b a n u m u m 
4 . p c l a n g g a r a n t e r h a d a p k e d u d u k a n p c r d a t a 
5 . p c l a n g g a r a n l e r h a d a p k e s u s i l a a n 
6 . p c l a n g g a r a n l e n i a n g t a n a h . t a n a n i a n d a n p a n g a n 

7 . p c l a n g g a r a n t e r h a d a p j a b a t a n d a n p c l a n g g a r a n p c l a y a r a n . 

J a d i a p a b i l a s u a l u p c r b u a t a n t i d a k t e m i a s u k d a l a m s a l u d a r i b e r b a g a i 

m a c a m g o l o n g a n t e r s e b u t , m a k a i t u t i d a k m e r u p a k a n s u a t u t i n d a k p i d a n a , k c c u a l i 

a p a b i l a a d a s u a t u p c r a l u r a n / u n d a n g - u n d a n g d e n g a n t e g a s m c n y a t a k a n b a h w a 

p e r b u a l a n i t u a d a l a h m e r u p a k a n t i n d a k p i d a n a . 

C. [Macam-macam 1'indak Pidana 

S e c a r a d o g m a t i s m a s a l a h p o k o k y a n g b e r h u b u n g a n d e n g a n h u k u n i p i d a n a 

a d a l a h m c m b i c a r a k a n t i g a h a l , y a k n i ; 

a. P c r b u a l a n y a n g t l i l a r a n g 

h . O r a n g y a n g m e l a k u k a n pe t h u a l a n y a n g d i l a r a n g 

c. P i d a n a y a n g d i a n c a m l e r h a d a p p c l a n g g a r a n l a r a n g u n p c r b u a l a n 

y a n g d i l a r a n g . 
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U n t u k m e n g h i n d a r i b e r b a g a i i s t i l a h d a n p e n g e r t i a n t e n t a n g h a l i n i , m a k a 

d a l a m t u l i s a n i n i d i g u n a k a n i s t i l a h " t i n d a k p i d a n a " d e n g a n m e n g u t i p p e n g e r t i a n 

r u m u s a n y a n g d i t e l a p k a n o l e h t i m p e n g k a j i h u k u m p i d a n a n s i o n a l s e b a g a i b e r i k u t : 

" T i n d a k P i d a n a i a l a h p e r b u a t a n m e l a k u k a n a t a u t i d a k m e l a k u k a n s e s u a t u y a n g 

o e l h p e r a t u r a n p e r u n d a n g - u n a n g a n d i n y a t a k a n s e b a g a i p e r b u a t a n y a n g d i l a r a n g 

d a n d i a n c a m d e n g a n p i d a n a " 

S e l a n j u t n y a d a l a m K U H P k i t a y a n g b c r l a k u s e k a r a n g , t i n d a k p i d a n a d i 

b a g i m e n i a d i d u a k e l o m p o k . y a i t u k c i a h a t a n d a n p c l a n g g a r a n . A p a k r i l e r i a y a n g 

d i p c r g u n a k a n u n l u k m e n g c l o m p o k k a n d a r i d u a b e n l u k t i n d a k p i d a n a i n i , K U H P 

i t u s e n d i r i t i d a k a d a m e m b e r i k a n p e n j c l a s a n s e h i n g g a o r a n g b c r a n g g a p a n b a h w a 

k e j a h a l a n i t u a d a l a h p e r b u a t a n - p e r b u a l a n t i n d a k p i d a i l a y a n g b c r a t , d a n 

p c l a n g g a r a n i t u a d a l a h p c r b u a l a n - p e r b u a t a n p i d a n a y a n g l e b i h r i n g a n , h a l i n i j u g a 

d i d a s a r i b a h w a k e j a h a l a n p a d a u m u m n y a s a n k s i p i d a n a y a n g d i a n c a m a d a l a h 

l e b i h b e r a t d a r i a n c a m a n p i d a n a y a n g a d a p a d a p c l a n g g a r a n . 

D i s a m p i n g i t u d a l a m h u k u m p i d a n a d i k e n a l j e n i s t i n d a k p i d a n a , 

d i a n t a r a n y a a d a l a h : 

/. Tindak pidana formil 

T i n d a k p i d a n a i n i m a k s u d n y a t i n d a k p i d a n a y a n g p c r u m u s a n n y a d i t i l i k 

b e r a t k a n k e p a d a p e r b u a l a n y a n g d i l a r a n g , j a d i l i n d a k p i d a n a t e r s e b u l t e l a h s c l e s a i 

d e n g a n d i l a k u k a n n y a p c r h u a t a n - p c r b u a l a n y a n g d i l a r a n g . S e b a g a i m a n a y a n g 

I c r c a n t L i m a l a u d i r u m u s k a n d a l a m p c r a t u r a n p e n i n d a t i g - i i n d a n g a n ( p i d a n a ) 

m i s a l n y a Pa.sal 3 6 2 K l ' I l P p L - r h u a t a n y a n g d i l a r a n g a d a l a h m c n g a m h i i m i l i k 

o r a n g l a i n 
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2. Tindak pidana materil 

T i n d a k p i d a n a i n i a d a l a h t i n d a k p i d a n a y a n g p c r u m u s a n n y a d i t i t i k 

b e r a t k a n k e p a d a a k i b a t y a n g d i l a r a n g ( d a l a m s u a t u U U ) . J a d i t i n d a k p i d a n a i t u 

b a r u s e l e s a i a p a b i l a a k i b a t y a n g d i l a r a n g ( d a r i s u a t u p e r b u a t a n ) i t u t e r j a d i , 

m i s a l n y a P a s a l 3 3 8 K U H P , a k i b a t y a n g d i l a r a n g t e r s e b u l a d a l a h h i l a n g n y a n y a w a 

o r a n g l a i n . 

J . Tindak pidana comisionis 

T i n d a k p i d a n a i n i d i m a k s u d k a n a d a l a h t i n d a k p i d a n a y a n g b e r u p a 

p c l a n g g a r a n t e r h a d a p a t u r a n y a n g d i l e t a p k a n d a l a m u n d a n g - u n d a n g 

4. Tindak pidana omisionis 

I i n d a k p i d a n a i n i a d a l a h t i n d a k p i d a n a y a n g b e r u p a p c l a n g g a r a n t e r h a d a p 

p e i n c r i n l a h y a n g t e l a h d i t e l a p k a n o l c h U U , m i s a l n y a P a s a l 5 2 2 K U H P d a n t i d a k 

m c n g h a d p s e b a g a i s a k s i d i m u k a p e r s i d a n g a n 

5. Dolus dan Culpa 

D o l u s a d a l a h t i n d a k p i d a n a y a n g d i l a k u k a n d e n g a n s e n g a j a s e d a n g k a n 

c u l p a a d a l a h l i n d a k p i d a n a y a n g d i l a k u k a n k a r e n a k c l a l a i a n 

6. Tindak pidana aduan 

D a l a m h a l i n i t i n d a k p i d a n a y a n g d i l a k u k a n i t u b a r u d a p a l d i l a k u k a n 

n c n u i U u l a n a p a b i l a a d a p e n g a d u a n . J a d i b i l a l i d a k a d a p e n g a d u a n i n a k a t i n d a k 

p i d a n a t e r s e b u l t i d a k a k a n d i t u n t u t , m i s a l n y a P a s a l 4 8 2 K U I I P . 
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D. Unsur-unsur Tindak Pidana Penganiayaan 

S e b c l u m n y a t e l a h d i k c t a h u i j e n i s - j e n i s t i n d a k p i d a n a , m a k a s e l a n j u t n y a 

p c r l u d i k c t a h u i u n s u r - u n s u r d a r i m a s i n g - m a s i n g j e n i s t i n d a k p i d a n a p e n g a n i a y a a n 

t e r s e b u l s e b a g a i b e r i k u t : 

/. Tindak P i d a n a Penf^aniayaan Biasa 

S e b a g a i m a n a t e l a h t c r u n g k a p d i a t a s , b a h w a s a n y a t i n d a k p i d a n a 

p e n g a n i a y a a n b i a s a i n i t i d a k m e m p u n y a i s u a t u u n s u r m c l a i n k a n h a n y a d i s e b u t 

k i i M l i f i k a s i n i n i i s e h u l a n k e j a h a t a n s a j a . l i n d a k p i d a n a p e n g a n i a y a a n i n i d i a t u r 

d a l a m P a s a l 3 5 1 K U I I P , y a n g i s i n y a m c n y e b u t k a n : 

( 1 ) P e n g a n i a y a a n d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a d u a t a h u n d e l a p a n 
b u l a n a l a u p i d a n a d e n d a p a l i n g b a n y a k c m p a l r i b u l i m a r a l u s r u p i a h 

( 2 ) J i k a p c r b u a t a n m c n g a k i b a t k a n l u k a - l u k a b e r a t , y a n g b e r s a l a b d i a n c a m d e n g a n 
p i d a n a p e n j a r a p a l i n g l a m a l i m a l a h u n 

( 3 ) J i k a m c n g a k i b a t k a n m a t i , d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a t u j u h 
t a h u n 

( 4 ) P e r c o b a a n u n t u k n i c i a k u k a n k e j a h a t a n i n i t i d a k d i p i d a n a . 

P a d a j e n i s t i n d a k p i d a n a i n i t i d a k d i l e n i u k a n u n s u r - u n s u r d a r i l i n d a k 

p i d a n a p e n g a n i a y a a n i t u s e n d i r i m c l a i n k a n h a n y a d i s e b u t kualiflkasi a l a u s c b u t a n 

k e j a h a l a n s e m a t a . D a l a m R a n c a n g a n K U I I P , t i n d a k p e n g a n i a y a a n i t u s a m a 

d e n g a n s e n g a j a m c m b c r i k a n p c n d c r i t a a n b a d a n p a d a o r a n g l a i n d a n s c n g a j a 

m e r u g i k a n o r a n g I a i n . M e n g e n a i h a l i n i o l e h 1 l A K M o c h A n w a r ( D a d i n g ) 

m e n j e l a s k a n : 
P c m b u k t i a n a t a s p e n g a n i a y a a n a d a l a h c u k u p , a p a b i l a l e r m u a t b a h w a 

p e l a k u l e l a i i d e n g a n s e n g a j a m e l a k u k a n p e r b u a l a n - p e r h u a l a n t e r l e n t u y a n g 
d a p a l m e n i n i h i i l k a i i r a sa s a k i l a l a u l u k a s e b a g a i U i j u a n a l a u k e h c n d a k d a r i 
p e l a k u . M c n i n i b u l k u n k e r u g i a n p a d a k c s e h a t a n o r a n g l a i n d i a r t i k a n 
m e l a k u k a n p c r b u a t a n d e n g a n m a k s u d o r a n g l a i n n i c i i d c r i t a s a k i t a l a u 
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s e s u a t u p e n y a k i l (ziekie), s e d a n g k a n s a k i l {ziekle) b e r a r t i g a n g g u a n a t a s 
f u n g s i d a r i a l a l - a l a t d i d a l a m b a d a n m a n u s i a . " 

L u k a y a n g d i m a k s u d d a l a m l i n d a k p i d a n a p e n g a n i a y a a n i n i a d a l a h 

t e r d a p a t p e r u b a h a n , d a l a m b e n l u k b a d a n m a n u s i a y a n g b c r l a i n a n d a n p a d a b e n t u k 

s e m u l a , s e d a n g k a n p a d a r a s a s a k i l h a n y a c u k u p b a h w a o r a n g l a i n m e r a s a s a k i t 

t a n p a a d a p e r u b a h a n d a l a m b e n l u k b a d a n n y a m c n g a k i b a t k a n l u k a a l a u r a s a s a k i t 

i t u m e r u p a k a n t u j u a n d a r i p e l a k u t i n d a k p i d a n a . T e t a p i a d a k a l a n y a p e r b u a t a n 

y a n g m e n i m b u l k a n r a s a s a k i t p a d a o r a n g l a i n d e n g a n t u j u a n t e r t e n t u t i d a k d a p a l 

d i k u a l i f i k a s i k a n s e b a g a i t i n d a k p i d a n a p e n g a n i a y a a n , s e p e r t i : 

a . o r a n g t u a m e m u k u l a n a k n y a u n t u k m c n j a m i n k c t e r t i b a n d a l a m l i n g k u n g a n 

k e l u a r g a 

b . s e o r a n g a h l i b e d a h m e l a k u k a n p c m b e d a h a n p a d a o r a n g b e r d a s a r k a n 

u n d a n g - u n d a n g y a n g b e r l a k u . 

2. Tindak P i d a n a Penfjaniayaan R i n g a n 

U n s u r - u n s u m y a a d a l a h d i l u a r k e t c n t u a n P a s a l 3 5 3 K U U P m c n g e n a i 

t i n d a k p i d a n a p e n g a n i a y a a n b e r c n e a n a d a n d i l u a r k c l c n t u a n p i d a n a p e n g a n i a y a a n 

d e n g a n m a s a l a h - m a s a l a h y a n g m e m b c r a l k a n h u k u m a n . J e n i s l i n d a k p i d a n a 

p e n g a n i a y a a n i n i d i a t u r d a l a m P a s a l 3 5 2 , y a i t u : 

( 1 ) K c c u a l i y a n g t e r s e b u t d a l a m Pa.sal 3 5 3 d a n 3 5 6 , m a k a p e n g a n i a y a a n y a n g 
l i d a k m e n i m b u l k a n p e n y a k i l a l a u h a l a n g a n u n l u k m e n j a l a n k a n p e k c r j a a n , 
j a b a l a n a l a u p e i i e a h a r i a n , d i a n c a m s e b a g a i p e n g a n i a y a a n r i n g a n , d e n g a n 
p i d a n a p e n j a r a p a l i n g l a m a t i g a b u l a n a l a u p i d a n a d e n d a p a h n g b a n y a k 
c i i i p a l r i b u l i n i a t a l u s l u p a i h 

( 2 ) P e r c o b a a n u n l u k m e l a k u k a n k e j a h a l a n i t u l i d a k d i p i d a i i ; ' 

3 ( \ K M o d i A inv i i r . Ilukmn I'lilaiui Iniyimi Khusus {KI-IW lliikii II) .lilul I. C i l i a 
A t l i l v . i l i l i a k l i . i i a iu l i i i i ; ; , l i l u i . l U i 
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D i k a t a k a n i n i s e b a g a i t i n d a k p i d a n a p e n g a n i a y a a n r i n g a n , k a r e n a a k i b a t 

y a n g d i t i m b u l k a n d a r i t i n d a k p i d a n a i t u a d a l a h t i d a k m e n i m b u l k a n p c n y a k i t a t a u 

h a l a n g a n b a g i k o r b a n n y a u n t u k m e n j a l a n k a n p c k e r j a a n , j a b a t a n a t a u 

p c n c a h a r i a n n y a s e h a r i - h a r i . ^ 

3. T i n d a k P i d a n a Penganiayaan Berencana 

D i s i n i u n s u r u t a m a n y a a d a l a h d i r c n c a n a k a n t c r l e b i l i d a h u l u . J e n i s t i n d a k 

p i d a n a p e n g a n i a y a a n i n i d i s e b u t d a l a m P a s a l 3 5 3 K U I I P , y a i t u 

( 1 ) I ' e n g a n i a y a a n d e n g a n r c n c a n a l e b i h d t i h l u d i n n c a m d e n g a n n i H a n a n e n j a r a 
p a l i n g l a m a e m p a t t a h u n 

( 2 ) J i k a p c r b u a t a n i l u m e n g a k i b a l k a n l u k a - l u k a b c r a t , y a n g b e r s a l a b 
d i k e n a k a n p i d a n a p e n j a r a p a l i n g l a m a t u j u h t a h u n 

( 3 ) J i k a p c r b u a l a n i t u m c n g a k i b a t k a n k e m a t i a n , y a n g b e r s a l a b d i a n c a m 
d e n g a n p i d a n a p e n j a r a p a l i n g l a m a s e n i b i l a n l a h u n . 

D i s i n i j c l a s b a h w a p e n g a n i a y a a n y a n g d i l a k u k a n o l c h p c l a k u t i n d a k p i d a n a 

d i d a h u l u i o l e h s u a t u r c n c a n a . M e n g e n a i r c n c a n a i n i o l e h I I A K . M o c h A n w a r 

d i j c l a s k a n s c b a g a i b e r i k u t : 

m e r e n c a n a k a n k e h c n d a k a l a u m a k s u d n y a t c r l c b i h d a h u l u 

m e r c n c a n a k a n n y a h a r u s d a l a m k e a d a a n t e n a n g 

u n t u k k c m u d i a n d i l a k s a n k a n j u g a s e c a r a t e n a n g . " ' 

4. Tindak P i d a n a Penganiayaan B e r a t 

U n s u r u t a m a d a r i t i n d a k p i d a n a i n i a d a l a h m e l u k a i b c r a t . J e n i s l i n d a k 

p i d a n a p e n g a n i a y a a n i n i d i t e n t u k a n d a l a m P a s a l 3 5 4 K U U P . y a i l u : 

( I ) B a r a n g s i a p a n i c l u k a i b c r a t o r a n g l a i n , d i a n c a m k a i c n a m e l a k u k a n 

p e n g a n i a y a a n bcr a l d e n g a n p i d a n a p a l i n g l a m a d e l a p a n t a h u n 

'"Ihnh l i l i n <M 
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( 2 ) J i k a p c r b u a t a n i l u m e n g a k i b a l k a n k e m a t i a n , y a n g b e r s a l a b d i a n c a m 

d e n g a n p e n j a r a p a l i n g l a m a s e p u l u h t a h u n . 

D a l a m p e n g a n i a y a a n i n i , l u k a l e r h a d a p k o r b a n i t u l a h y a n g d i i n g i n k a n o l e h 

p e l a k u t i n d a k p i d a n a . A d a p u n m a k s u d l u k a b c r a t i t u d a l a m P a s a l 9 0 K U U P 

d i t e n t u k a n : 

- j a t u h . s a k i l a t a u m e n d a p a t l u k a y a n g t i d a k m e m b c r i h a r a p a n a k a n s e m b u h 
s a m a s e k a l i , a l a u y a n g m e n i m b u l k a n b a h a y a m a u t 
t i d a k m a m p u t c r u s m c n c r u s u n t u k m e n j a l a n k a n t u g a s j a b a t a n a t a u 
p c k e r j a a n p e r . c a r i a n 
k c h i l n n o j i n *^;tlnh * ; n l i i n n n c a i n d c r a 
m e n d a p a t c a c a t b e r a t 
m e n d c r i t a s a k i t l u m p u h 
t c r g a n g g u n y a d a y a p i k e r . s e l a m a e m p a t m i n g g u I c b i h 
g u g u r a t a u m a t i n y a k a n d u n g a n s c o r a n g p c r e m p u a n . 

5 . T i n d a k P i d a n a Penganiayaan B e r a t Berencana 

U n s u r u t a m a d a r i t i n d a k p i d a n a p e n g a n i a y a a n i n i a d a l a h m e l u k a i b e r a t d a n 

d i r c n c a n a k a n t c r l c b i h d a h u l u . J e n i s t i n d a k p i d a n a p e n g a n i a y a a n i n i d i a t u r d a l a m 

Pa.sal 3 5 5 K U I I P , y a n g m e n e n t u k a n : 

( 1 ) P e n g a n i a y a a n b c r a t d i l a k u k a n d e n g a n r c n c a n a l e b i h d a h u l u , d i a n c a m 

d e n g a n p i d a n a p e n j a r a p a l i n g l a m a d u a b c l a s t a l i u n 

( 2 ) J i k a p c r b u a t a n i t u m e n y e b a b k a n k e m a t i a n , y a n g b e r s a l a b d i a n c a m d e n g a n 

p i d a n a p e n j a r a p a l i n g l a m a l i m a b e l a s t a h u n . 

T i n d a k p i d a n a p e n g a n i a y a a n i n i b e r l u j u a n a g a r k o r b a n n y a m c n g a l a n i i l u k a 

b e r a t d a n p c r b u a t a n i t u s c b e n a r n y a t e l a h d i r c n c a n a k a n t c r l c b i h d a h u l u o l c h p c l a k u 

l i n d a k p i d a n a . 
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6. T i n d a k P i d a n a Penganiayaan D e n g a n M a s a l a h - m a s a l a h Yang M e m b e r t a k a n 

H u k u m a n 

U n s u m y a a d a l a h a d a n y a o r a n g t e r t e n t u y a n g d i a n i a y a a l a u t i n d a k p i d a n a 

i t u d i l a k u k a n d e n g a n b a h a n y a n g d a p a t m e r u s a k j i w a a t a u k c s e h a t a n o r a n g l a i n . 

T i n d a k p i d a n a p e n g a n i a y a a n i n i d i a t u r d a l a m P a s a l 3 5 6 K U H P , y a n g m e n e n t u k a n 

p i d a n a y a n g d i t e n t u k a n d a l a m P a s a l 3 5 1 , 3 5 2 , 3 5 4 , d a n 3 5 5 d a p a t d i t a m b a h k a n 

d e n g a n . s c p e r t i g a n y a : 

1 f>.».i; \^^^t-,^^ moI-il'111/-in l-1>i-ih-it-in itir lor l i ' iH' ir* ihi in\/n H n n i i t r i v n v a n o t;nh 
1. " " t o ' . ' ""to •"^'""•"•••"•' .*.-p". , . . — • ~>-t J " J - • • o •> 

i s t e r i n y a a t a u a n a k n y a 
2 . J i k a k e j a h a t a n i l u d i l a k u k a n t e r h a d a p s e s c o r a n g p e g a w a i n e g e r i k e t i k a a t a u 

k a r e n a m e n j a l a n k a n l u g a s n y a y a n g s a h 
3 . J i k a k e j a h a t a n i l u d i l a k u k a n d e n g a n m e m b e r i k a n b a h a n y a n g b e r b a h a y a 

b a g i n y a w a a t a u k c s e h a t a n u n t u k d i m a k a n a l a u d i m i n u m 

J e n i s l i n d a k p i d a n a p e n g a n i a y a a n i n i a d a l a h m e m p e r b c r a t a n c a m a n p i d a n a 

p e n g a n i a y a a n l a i n n y a . D i p e r h a t i k a n h a l t e r s e b u l d i a t a s , s e c a r a u m u m d a p a t 

d i k c t a h u i b a h w a u n s u r - u n s u r d a r i b c r h a g a i j e n i s t i n d a k p i d a n a p e n g a n i a y a a n 

I c r s c b u l a d a l a h h c r u p a : 

/. Dengan scngaja 

' I ' i n d a k p i d a n a p e n g a n i a y a a n > a n g t e r j a d i d i l a k u k a n d e n g a n s e n g a j a o l e h 

p e l a k u l i n d a k p i d a n a , b a i k i t u d i l a k u k a n n y a s e c a r a l a n g s u n g p a d a p e r i s t i w a y a n g 

t e r j a d i a t a u d i m c a n a k a n t c r l c b i h d a h u l u s e b e l u m k c j a d i a n . 

2. Melawan hukum 

l i n d a k p i d a n a y a n g t l i l a k u k a r i m c m a n g i n c l a w a i i l u i k u n i , k a r e n a p c r b u a l a n 

y a n g d i l a k u k a n ( c i s c b u t d i l a r a n g d a n l i d a k d i b e n a r k a n o l e h p e r a t u r a n p e r u n d a n g -

u n d a n g a n y a n g b e i l a k i i k e e u a l i p e r b u a l a n d o k l e r b e t l a h d e n g a n p a s i e n n y a a l a i i p u n 

a n l a r a t u a n g Uia d e n g a n a n a k i n a . 
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3. Mengakibalkim jorang lain luka, sakit atau mati 

A k i b a t n y a t a y a n g t a m p a k d a r i t i n d a k a n y a n g d i l a k u k a n a d a l h l u k a a l a u 

s a k i l n y a k o r b a n t i n d a k p i d a n a p e n g a n i a y a a n t e r s e b u t k c m u d i a n d i p e r h a t i k a n p u l a 

a p a k a h l u k a a t a u s a k i t y a n g d i a l a m i k o r b a n b e r a t a t a u r i n g a n . D a n a d a k a l a n y a 

k o r b a n t i n d a k p i d a n a p e n g a n i a y a a n t e r s e b u t m e n i n g g a l d u n i a . 

4. Dikenakan sanksi pidana 

J e l a s k a n b a h w a p e n g a n i a y a a n y a n g d i l a k u k a n m e r u p a k a n k e j a h a t a n a t a u 

t i n d a k p i d a n a , s c h i n e t i a p e l a k u n y a d i k e n a k a n s a n k s i n i H i i n j i ' ^ c h n o n i m n n a 

d i t e n t u k a n d a l a m K U H l * . 



BAB. I l l 

PEMBAHASAN 

A. Tanggungjawab Anggota Poiri Yang Melakukan Penganiayaan 

P c r b u a l a n y a n g b e r s i f a t m c l a w a n h u k u m a t a u m e l a k u k a n p c r b u a t a n 

s e b a g a i m a n a y a n g t e r d a p a t d a l a m r u m u s a n u n d a n g - u n d a n g h u k u m p i d a n a s c b a g a i 

p c r b u a l a n p i d a n a b e l u m b e r a r t i d i a l a n g s u n g d a p a l d i p i d a n a , p c l a k u m u n g k i n 

d a p a l d i p i d a n a t e t a p i t e r g a n t u n g k c s a l a h a n n y a . 

S i m o n s m c r u m u s k a n b a h w a : d a p a l d i p i d a n a o r a n g l e r l e b i h d a h u l u h a r u s 
a d a s u a t u t i n d a k a n m e l a n g g a r h u k u m y a n g I c l a h d i l a k u k a n d e n g a n s c n g a j a 
a t a u p u n l i d a k s e n g a j a o l e h s e s e o r a n g y a n g t i n d a k n n y a t e r s e b u l d a p a t 
d i p c r t a n g g u n g j a w a b a k a n d a n o l e h u n d a n g - u n d a n g t e l a h d i n y a t a k a n s c b a g a i 
s u a l u p c r b u a l a n y a n g d a p a t d i h u k u m . ' ^ 

S e d a n g k a n m c n u r u l d o k l r i n , u n s u r - u n s u r p e r b u a t a n p i d a n a t e r d i r i a t a s 

" u n s u r s u b j e k t i f d a u n s u r o n j e k l i r \ U n s u r s u b j e k l i f a d a l a h u n s u r y a n g b c r a s a l d a r i 

d i r i p c l a k u . A s a s h u k u n i p i d a n a m c n y a t a k a n " l i d a k a d a h u k u m a n k a l a u t i d a k a d a 

k e s a l a h a n " (an act docs not make a person guilty unless the mind guilty or actus 

non fecit reum nisi mens sits rea). D a n u n s u r o b j c k i f a d a l a h s u n s u r d a r i l u a r d i r i 

p e l a k u y a n g t e r d i r i d a r i : 

a . P e r b u a l a n m a n u s i a . b e r u p a 
1) Act, y a k t i p c r b u a t a n a k l i f a t a u p c r b u a t a n p o s i l i f 
2 ) Omission, y a k n i p e r b u a t a n p a s i l " a l a u p e r b u a t a n ncga t i t " , 

p c r b u a t a n y a n g m e n d i a m k a n a t a u m c n i b i a r k a i i 
b . A k i b a t {Result} p c r b u a l a n m a n u s i a 

A k i b a l I c r s c b u l m c i n b a h a y a k a i i a l a u m e r u s a k . b a h k a n 
m c n g h i l a n g k a n k c p c n t i n g a n - k c p c n t i n g a n y a n g i l i p c r l a h a r i k a n o l c l i 
f u i k u m , m i s a l n y a n y a w a , h a d a n d a n s e b a g a i n y a 

" t A - J f [ i Marpaut is i , I M A !\'>,n i'r.ikirk Ilukum /'id.uhi. Si i ia i ( I j a l i k a , l akar la , 20Us. 
hill). S 
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c . K e a d a a n - k e a d a a n (Circumstances) 
K e a d a a n t e r s e b u t d i b e d a k a n a n t a r a l a i n : 
1 ) K e a d a a n p a d a saa t p e r b u a t a n d i l a k u k a n 
2 ) K e a d a a n s c t c l a h p e r b u a t a n d i l a k u k a n 

d . S i f a t d a p a l d i h u k u m d a n s i f a t m e l a w a n h u k u m 
S i f a t d a p a t d i h u k u m b c r k c n a a n d e n g a n a l a s a n - a l a s a n y a n g 
m c m b c d a k a n s i p e l a k u d a r i h u k u m a n . A d a p u n s i f a t m e l a w a n 
h u k u m a d a l a h a p a b i l a p e r b u a l a n i t u b e r t e n t a n g a n d e n g a n h u k u m , 
y a k n i b c r k c n a a n d e n g a n I a r a n g a n a l a u p c r i n t a h . 

S e m u a u n s u r d c l i k t e r s e b u l m e r u p a k a n s a t u k e s a t u a n . S a l a h s a t u u n s u r s a j a 

l i d a k t c r b u k t i . b i s a m e n y e b a b k a n l e r d a k w a d i b e b a s k a n o l e h p c n g a d i l a n . 

U n s u r - u n s u r d c l i k m e n u r u t p e r u i m i s a n - p c r u m u s a n v a n g d i b c r i k a n o l c h 

S i m o n s . V a n I f a m m c l d a n V o . s , m a k a S a t o c h i d m e m b u a t s u a t u i k h t i s a r k h u s u s 

p c r u m u s a n S i m o n s s e b a g a i b e r i k u t : 

a . P c r b u a l a n i t u h a r u s m e r u p a k a n p e r b u a l a n m a n u s i a 
b . I * c r b u a l a n i t u h a r u s d i l a k u k a n s u a t u k c m a u a n a t a u m a k s u d a t a u 

k e s a d a r a n d a n b u k a n p e r b u a t a n y a n g m e r u p a k a n g e r a k r e l l e x 
c. P e r b u a t a n i t u h a r u s b e r s i f a t m e l a w a n h u k u m (wederreehlelijk) 
d . P c r b u a t a i t u h a r u s d i l a k u k a n o l c h o r a n g y a n g d a p a t d i p e r t a n g g u n g 

j a w a b k a n (toerekeningsvathaar persoon) 
c. O r a n g y a n g locreken'mgsvathaar i l u h a r u s d i h u b u n g k a n d e n g a n 

k c s a l a h a n n y a d a p a t d i p e r s a l a h k a n l e r h a d a p c r b u a l a n n y a . ' * * 

B e r d a s a r k a n u r a i a n d i ata.s. m a k a d a p a l d i k a t a k a n b a h w a s u a t u p c r b u a l a n 

I c r c c l a o l c h m a . s y a r a k a l h a r u s d a p a l d i p e r t a n g g u n g j a w a b k a n o l c h p c m b u a l n y a , 

d e n g a n m c m p c r t a n g g u n g j a w a b k a n p c r b u a l a n n y a t e r s e b u t , m a k a s i p c m b u a t n y a 

a k a n d i k e n a k a n . s anks i p i d a n a t a p i d a l a m h a l l e r p i d a n a a l a u t i d a k n y a p c r b u a t a n 

b u k a n l a h t e r g a n t u n g a p a k a h I c r t l a k w a I c r c c l a a t a u l i d a k l e r c c l a . k a r e n a t e l a h 

n i c i a k u k a n s u a t u p c r l n i a l a n y a n g d a p a t d i p i d a n a . K e m a m p u a n b c r l a n g g u n g j a w a h 

h c r l u i h i i n g a i i d e n g a n p c r b u a l a n y a n g d i l a k u k a n m e r u p a k a n m a s a l a h k e s c n g a j a a n . 

h i m . U l 
' ' ( i c r son W . I i , t \v i ' i i ; ' ; i i i Ilukum I'uhuui Ih I >,il,nu Imui Dan I'r.iklnk. I ' l i t t i i iv . i I ' . i n im in l . i 

. l : ik ; i r l . i . I ' J 'G. h i m . .33 
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k e a l p a a n s e r t a a l s a p c m a a f , s e h i n g g a m a m p u b e r l a n g g g u n g j a w a b h a r u s 

m e m p u n y a i k e s c n g a j a a n a t a u k e a l p a a n s e r t a t i d a k a d a n y a a l a s a n p e m a a f 

m e r u p a k a n u n s u r k c s a l a h a n d a r i s e m u a u n s u r k c s a l a h a n . 

J i k a d i h u b u n g k a n d e n g a n t i n d a k p i d a n a y a n g d i l a k u k a n . s e h i n g g a u n t u k 

a d a n y a k c s a l a h a n y a n g m e n g a k i b a l k a n d i p i d a n a n y a l e r d a k w a h a r u s m e m e n u h i 

b e b e r a p a s y a r a t y a i l u : 

a . M e l a k u k a n p c r b u a t a n p i d a n a 

t-» N4" imni i K/«rt'>ntioiin(»i'm"»K 

c . D e n g a n s e n g a j a a t a u k e a l p a j i n 

d . l i d a k a d a n y a u n s u r p e m a a f . ^ " 

D a l a m m e m p e r h a t i k a i i f a k l o r p e n y e b a b y a n g a d a , m a k a u p a y a m e l a l u i 

s a r a n a h u k u m a d a l a h p c n c g a k a n h u k u m t e r h a d a p p c l a k u b e r d a s a r k a n pa.sal d a l a m 

K i l a b U n d a n g - u n d a n g I l u k u m P i d a n a , t e r d a p a t d i d a l a m P a s a l 3 5 1 y a k n i l i n d a k 

p i d a n a p e n g a n i a y a a n b i a s a , y a n g i s i n y a m c n y e b u t k a n : 

( 1 ) P e n g a n i a y a a n d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a d u a t a h u n 
d e l a p a n b u l a n a l a u p i d a n a d e n d a p a l i n g b a n y a k e m p a t r i b u l i m a r a t u s 
r u p i a h 

( 2 ) J i k a p c r b u a l a n m c n g a k i b a t k a n l u k a - l u k a b e r a t , y a n g b e r s a l a b d i a n c a m 
d e n g a n p i d a n a p e n j a r a p a l i n g l a m a l i m a l a h u n 

( 3 ) J i k a m c n g a k i b a t k a n m a t i , d i a n c a m d e n g a n p i d a n a p e n j a r a p a l i n g l a m a 
t u j u h t a h u n 

( 4 ) P e r c o b a a n u n l u k m e l a k u k a n k e j a h a l a n i n i t i d a k d i p i d a n a . 

P a d a j e n i s t i n d a k p i d a n a i n i l i d a k d i l c m i i k a n u n s u r - u n s u r d a r i l i n d a k 

p i d a n a p e n g a n i a y a a n i l u s e n d i r i , m c l a i n k a n h a n y a d i s c b u t k a n kualiflkasi a l a u 

s c b u t a n k e j a h a t a n s c n i a l a . D a l m R a n c a n g a n K U I I P . t i n d a k p e n g a n i a y a a n i n i s a m a 

d e n g a n s c n g a j a n i c m h c r i k a n p c n d c r i l a a i i b a d a n p a d a o r a n g I a i n t i a n s c n g a j a 

" " M o e l j a l n o , Asas-asas Huknm Vniaaa. K i neka O p i a , . lakar la , 2 0 0 2 , h l i n . 101 
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m e r u g i k a n o r a n g I a i n . M e n g e n a i h a l i n i o l e h H A K . M o c h A n w a r ( D a d i n g ) 

m e n j e l a s k a n : 

P e m b u k t i a n a t a s p e n g a n i a y a a n a d a l a h c u k u p , a p a b i l a t e r m u a t b a h w a 
p e l a k u t e l a h d e n g a n s e n g a j a m e l a k u k a n p e r b u a t a n - p e r b u a t a n t e r t e n t u y a n g 
d a p a t m e n i m b u l k a n r a s a s a k i t a t a u l u k a s e b a g a i t u j u a n a t a u k e h c n d a k d a n 
p e l a k u . M e n i m b u l k a n k e r u g i a n p a d a k c s e h a t a n o r a n g l a i n d i a r t i k a n 
m e l a k u k a n p e r b u a t a n d e n g a n m a k s u d o r a n g l a i n m e n d e r i t a s a k i t a t a u 
s e s u a t u p c n y a k i t (ziekte), s e d a n g k a n s a k i t (ziekte) b e r a r t i g a n g g u a n a t a s 
f u n g s i d a n a l a t - a l a t d i d a l a m b a d a n m a n u s i a . 

L u k a y a n g d i m a k s u d d a l a m t i n d a k p i d a n a p e n g a n i a y a a n i n i a d a l a h 

t e r d a p a t p e r u b a h a n . d a l a m b e n t u k b a d a n m a n u s i a y a n g b e r l a i n a n d a n p a d a b e n t u k 

s e m u l a , s e d a n g k a n p a d a r a s a s a k i t h a n y a c u k u p b a h w a o r a n g l a i n m e r a s a s a k i t 

t a n p a a d a p e r u b a h a n d a l a m b e n l u k b a d a n n y a . P e r u b a h a n m e n g a k i b a l k a n l u k a a l a u 

r a s a s a k i t i t u m e r u p a k a n t u j u a n d a n p e l a k u t i n d a k p i d a n a . T e t a p i a d a k a l a n y a 

p e r b u a t a n y a n g m e n i m b u l k a n r a s a s a k i t p a d a o r a n g l a i n d e n g a n t u j u a n t e r t e n t u 

t i d a k d a p a t d i k u a l i f i k a s i k a n s e b a g a i t i n d a k p i d a n a p e n g a n i a y a a n , s e p e r t i : 

a . O r a n g t u a m e m u k u l a n a k n y a u n t u k m e n j a m i n k e t e r t i b a n d a l a m l i n g k u n g a n 

k e l u a r g a 

b . S e o r a n g a h l i b e d a h m e l a k u k a n p e m b e d a h a n p a d a o r a n g b e r d a s a r k a n 

u n d a n g - u n d a n g y a n g b e r l a k u . 

U n t u k m e n g c t a h u i p c m i d a n a a n y a n g d i j a t u h k a n k e p a d a a n g g o t a P o l r i y a n g 

m e l a k u k a n p e n g a n i a y a a n , d a p a l d i k c t a h u i d a n p e n j c l a s a n , D j o k o J u l a i n t o , K a s a t 

R e s k r i m P o l r e s t a P a l e m b a n g . m e n j e l a s k a n : 

S a m a h a l n y a d e n g a n w a r - a m a s y a r a k a t u m u m , t e r h a d a p a n g g o t a P o l r i 
y a n g m e l a k u k a n t i n d a k p i d a n a p e n g a n i a y a a n j u g a d i t u n t u t d e n g a u h u k u m 
p i d a n a y a n g s a m a , b a h k a n d a p a t d i p e r b e r a t d i b a n d i n g k a n d e n g a n t u n t u t a n 

' H A K . M o d i A n w a r . Hukum PiJanu Bayiun Khusus ( K t i l l P i t u k i i I I ) J i l i d I, C i t ra 
A d i l y a U a k l i . i t a n d u n g , I 9 8 9 j i l m . 103 
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m a s y a r a k a t b i a s a y a n g m e l a k u k a n t i n d a k p i d a n a y a n g s a m a , k a r e n a 
a n g g o t a P o l r i s e l a i n s e b a g a i a p a r a t p e n e g a k h u k u m , j u g a m e r u p u k a n 
p e n g a y o m m a s y a r a k a t y a n g s e h a r u s n y a m e l i n d u n g a n m a s y a r a k a t . 

P e n e g a k a n h u k u m t e r h a d a p p e l a k u a d a l a h m e l a l u i p r o s e s p e r a d i l a n p i d a n a , 

d e n g a n p e n e r a p a n s a n k s i p i d a n a k e p a d a p e l a k u i i n d a k p i d a n a p e n g a n i a y a a n y a n g 

d i l a k u k a n o l e h a n g g o t a P o l r i , d e n g a n m e m b e r i k a n s a n k s i p i d a n a t e r h a d a p p e l a k u . 

D e n g a n p e n j a t u h a n p i d a n a m e n j a d i k a n p e l a k u t i n d a k p i d a n a j e r a d a n t a k u t u n t u k 

m e n g u l a n g i l a g i p c r b u a l a n n y a , d i s a m p i n g i l u d e n g a n s a n k s i p i d a n a d a p a t m e n j a d i 

rvf'Uifir-an Vinni anoant' i Pol r i v a n o la in iinfiilf molflViilcan hfll vflno <;ama 

B. Faktor-faktor Menyebabkan Anggota Polri Melakukan Penganiayaan 

P e n g i d c n t i t i k a s i a n f a k t o r - f a k t o r t i n d a k p i d a n a p e n g a n i a y a a n y a n g 

m e n y e b u t k a n b a h w a m a n u s i a m e m p u n y a i s i f a t a g r e s i f y a i t u m e r u p a k a n d o r o n g a n 

a d a p t i f s e c a r a b i o l o g i s , y a n g m e m p e r l a h a n k a n h i d u p i n d i v i d u s e k a l i g u s m e m i l i k i 

s i f a t k e k e j a m a n . F a k t o r y a n g m e n y e b a b k a n a n g g o t a p o l r i m e l a k u k a n t i n d a k 

p i d a n a p e n g a n i a y a a n a d a l a h f a k t o r i n t e r n a l d a n e k s t e m a l y a i t u l a k t o r y a n g 

d i s e b a b k a n o l e h a n g g o t a p o l r i i t u s e n d i r i b a i k y a n g d i s e n g a j a m a u p u n k a r e n a 

k e a d a a n . 

A d a p u n g e r a k b a d a n y a n g t i d a k t e r m a s u k p e n g e r t i a n t i n d a k p e r b u a t a n 

m e n u r u t D j o k o J u l i a n t o K a s a t R e s k r i m P o l r e s t a P a l c m b a n g a d a l a h : 

1 . G e r a k a n b a d a n y a n g t i d a k d i k e h e n d a k i o l c h y a n g b c r b u a t , k a r e n a 
d a l a m k e a d a a n d a y a p a k s a . M i s a l n y a t a n g a n s e s e o r a n g d i p c g a n g 
d e n g a n e r a t , k c m u d i a n d i p u k i i l k a n k e k a c a 

li'tjw jncara, Dengan D j o k o Ju l i an to Kasat Kesk r i n i Pol resta Pa lembang . Pada Tanggal . 
10 Januar i 2013 
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2 . G e r a k a n r e f l e k , i a l a h g e r a k a n y a n g d i t i m b u l k a n o l e h r a n g s a n g 
y a n g t i b a - t i b a d a n u r a t s y a r a f , m i s a l n y a k a r e n a t e r k e j u t 
m e n d e n g a r s u a t u l e t u s a n l a l u m e n j a t u h k a n g e l a s y a n g a d a 
d i t a n g n n y a 

3 . S e m u a g e r a k j a s m a n i y a n g d i l a k u k a n d a l a m k e a d a a n y a n g t i d a k 
s a d a r . K e t i d a k s a d a r a n i n i d a p a t d i s e b a b k a n o l e h b e b e r a p a m a c a m 
h a l , m i s a l n y a : ^ 
a . k a r e n a p e n y a k i t ( a y a n , m e n g i g a u , g e g e r o t a k ) 
b . m a b u k 
c. b e r b u a t s e s u a t u p a d a w a k t u t i d u r 
d . p ingsan . ' ^^ 

D a l a m h a ! l i d a k s a d a r i n i p e r l u d i s e l i d i k i s a m p a i s e j a u h m a n a k e t i d a k 

CftHar^n ti^rcphiit mic;ilr>\/'i n t̂H-a a f C f ^ t s m n n \'<an»t trtrataiil' Tiirm r» i / t i *Aror»(i ^"ino 
, , ....... "..£3 J"--^'b " " t o " p " " " v ^ . J " " t o 

d a l a m p c n y e m p i t a n k e s a d a r a n y a n g d a p a t m e l a k u k a n p e r b u a t a n y a n g m e l a n g g a r 

h u k u m . 

T i n d a k p i d a n a p e n g a n i a y a a n o l e h a n g g o t a p o l r i t e r h a d a p m a s y a r a k a t 

u m u m , l i m b u l n y a k o n f l i k t e r j a d i p e n g a n i a y a a n d i k a r e n a k a n k e s a l a h p a h a m a n 

t e r h a d a p s a s a r a n p e r m a s a l a h a n , a d a p u n s e b a b t e r j a d i n y a k o n f l i k e k s t e m a l , 

m e n u r u t D j o k o J u l i a n t o K a s a t R e s k r i m P o l r e s t a P a l e m b a n g , y a i t u : 

a . K a u m p r i a m e n i k m a t i p e r a s a a n a k a n k e b e n a r a n m u t l a k , b a h k a n d i s a a t 
m e r e k a m e l a k u k a n t i n d a k a n k e j a m p e m i k i r a n d a n t a n g g u n g j a w a b 
m o r a l m e r e k a s e d a n g p a d a t i t i k t e r e n d a h , m a k a d a n i t u t e r j a d i n y a 
k e s a l a h p a h a m a n 

b . E m o s i a n t a r a l a w a n d a n p e r s e l i s i h a n y a n g b e r k e m b a n g m e n j a d i 
k o n f l i k 

c. T i n g k a t s t r e s s y a n g t i n g g i a k i b a t p e r m a s a l a h a n y a n g t e r j a d i 
d . P c r b e d a a n p e n d a p a t d a n t i n g k a t k e e g o i . s a n y a n g t i n g g i s e h i n g g a 

m e m b u a t p c r s a i n g a n p e n d a p a t y a n g d a p a t m e m i c u k o n f l i k . 

D a n f a k t o r - f a k l o r d i a l a s d a p a t d i k c t a h u i b a l i w a k e s a l a h p a h a m a n . 

p c r b e d a a n p e n d a p a l d a n t i n g k a t e m o s i y a n g t i n g g i m e m b u a t I c r j a d i n y a t i n d a k 

p i d a n a p e n g a n i a y a a n . A p a l a g i s e p e r t i y a n g t e r t u l i s d i a l a s b a h w a a n g g o t a P o l r i 

"' U'awancara, Dengan D j o k o J u l i a n t o Kasat R e s k r i m Po l res ta P a l e m b a n g , Pada T a n g g a l 
10 Januar i 2 0 1 3 

It ijnancunj. Dengan D j o k o . lu l ja r i io Ka.sal R e s k r i m Po l res ta P a l c m b a n g , Pada T a u g g a l 
10 Januar i 2 0 1 3 
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s e n d i r i y a n g m e l a k u k a n t i n d a k p i d a n a p e n g a n i a y a a n l e r h a d a p m a s y a r a k a l , p a d a h a l 

a n g g o t a P o l r i s e h a r u s n y a m e l i n d u n g i d a n m c n g a y o m i m a s y a r a k a t b u k a n m e n j a d i 

p r c m a n d i m a t a m a s y a r a k a t . 



BAB. IV 

PENUTUP 

B e r d a s a r k a n u r a i a n p a d a b a b - b a b t e r d a h u i u . t e r u l a m a y a n g a d a s a n g k u t 

p a u l n y a d e n g a n p c r m a s a l a h a n , m a k a d a p a t d i l a r i k k c s i m p u l a n d a n s a r a n - s a r a n 

s c b a g a i b e r i k u t : 

A . Kcsimpulan 

1 . l a n g g u n g j a w a b a n g g o t a P o l r i y a n g m e l a k u k a n p e n g a n i a y a a n a d a l a h : 

s a m a h a l n y a d e n g a n m a s y a r a k a l u m u m , t e r h a d a p a n g g o t a I ' o i r i y a n g 

m e l a k u k a n t i n d a k p i d a n a p e n g a n i a y a a n j u g a d i t u n t u t d e n g a n h u k u n i 

p i d a n a y a n g s a n i a . b a h k a n d a p a t d i p e r b e r a t d i b a n d i n g k a n d e n g a n 

t u n t u t a n m a s y a r a k a l b i a s a y a n g m e l a k u k a n t i n d a k p i d a n a y a n g s a m a , 

k a r e n a a n g g o t a P o l r i s e l a i n s e b a g a i a p a r a t p e n e g a k h u k u m . j u g a 

m e r u p a k a n p e n g a y o m m a s y a r a k a t y a n g s e h a r u s n y a m c l i n d u n g i 

m a s y a r a k a t . 

2 . F a k t o r - f a k t o r m e n y e b a b k a n a n g g o t a P o l r i m e l a k u k a n p e n g a n i a y a a n 

a d a l a h : 

a. l - ' a k t o r k e s a l a h p a h a m a n 

h . l a k t o r p c r b e d a a n p e n d a p a t 

e. l a k t o r e m o s i o n a l y a n g t i n g g i . 
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Saran-saran 

1 . A g a r d a p a l l e b i h m c n i m b u i k a n e f e k j e r a k e p a d a a n g g o t a P o l r i y a n g 

m e l a k u k a n p e n g a n i a y a a n t e r h a d a p m a s y a r a k a t , k i r a n y a h u k u m a n y a n g 

t e l a h a d a d a p a t d i p e r b e r a t l a ^ i 

2. K i r a n y a a n g g o t a P o l r i d a p a l m e n j a g a e m o s i o n a l n y a , a g a r l i d a k t e r j a d i 

p e n g a n i a y a a n t e r h a d a p m a s y a r a k a t s e c a r a t c r u s m e n c r u s . 
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2 . S e h u b u n g a n d e n g a n h a l t e r s e b u l d i a l a s , I c l a h d i b e r i k a n s u i a l k c t c r a n g a n 
k e p a d a : 

N a m a : I I F . R D I A N S Y A I I 
N I M : 5 0 2 0 1 1 OHK 
P r g r a n i S l u d i : I L M U H U K U M 
P r o g r a m : S I 

3 . T e l a h m e l a k u k a n p e n e l i t i a n d a n p e n g u m p u l a n d a l a d i S a l R e s k r i m 
P o l r e s t a P a l e m b a n g t a n g g a l 1 0 s .d 12 J a n u a r i 2 0 1 5 u n t u k U i e l e n g k a p i d a t a 
d a n i n f b i m a s i d a l a m p e n y u s u n a n s k r i p s i y a n g b e r j u d u U ' P A N G G l J N C i 
J A W A B A N l K i O I A P O L R I Y A N G M l i L A K U K A N P L I N G A N I A Y A A N 
D A N F A K T O R P F : N Y L B A B N Y A ( S t u d i k a s u s : d i P o l r e s t a P a l e m b a n g ) " 

4 . D e m i k i a n s u r a l k c t c r a n g a n i n i d i b u a t d e n g a n s e b c n a r - b e n a r n y a d a n d a p a t 
d i p c r g u n a k a n s e b a g a i m a n a m e s t i n y a . 

P a l c m b a n g , J a n u a r i 2 0 1 5 
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m e n y e l e s a i k a n b c h a n s t u d y y a n g i n c l i p u t i M P K , M K K K , M K B , 
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D e n g a n i n i m c n g a j i i k a n p e n i i o h o n a n u n t u k P e n e l i t i a n H u k u m 
d a n P e n u l i s a n S k r i p s i d e n g a n j u d u l : • ' T a n g g u n g j a w a b a n g g o t a 
p o l r i y a n g m e l a k u k a n p e n g a n i a y a a n d a n f a k t o r p e n y e b a b n y a 
( S t u d i ka sus : d i P o l r e s t a P a l c m b a n g ) " . 
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