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BAB I 

PENDAHULUAN 

A. Latar Belakang 

B e r b a g a i u s a h a d i i a k u k a n u n t u k m e n i n g k a t k a n p e r h a t i a n d a n 

t e k a d m a s y a r a k a t d a l a m s e g a l a a s p e k k e h i d u p a t e r u t a m a d i b i d a n g 

h u k u m g u n a m e n j u n j u n g t i n g g i h a r k a t d a n m a r t a b a t m a n u s i a y a n g 

b e r d a s a r k a n P a n c a s i l a . P a n c a s i l a s a r a t d e n g a n m u a t a n - m u a t a n k a e d a h 

H A M , s e c a r a g a r i s b e s a r p a n c a s i l a m e m u a t k a i d a h - k a i d a h y a n g d a l a m 

w a c a n a H A M d a n k o n v e n s i P B B d i k e n a l s e b a g a i h a k i n d i v i d u , p o l i t i k , 

s o s i a l , e k o n o m i d a n b u d a y a . K a r e n a i t u l a h d a l a m s y s t e m h u k u m 

P a n c a s i l a , k o n s e p m e n j a l a n k a n a t a u m e n e g a k k a n h u k u m b u k a n h a n y a 

k o n s e p r a s i o n a l m e l a i n k a n j u g a k o n s e p m o r a l . ' * 

S e b e l u m b e r l a k u k n y a K U H A P , p e r a t u r a n y a n g m e n j a d i d a s a r 

p e l a k s a n a a n H u k u m A c a r a P i d a n a d i g u n a k a n H I R ( H i r z i e n e I n l a n d s c h 

R e g l e m e n t ) , n a m u n k e t e n t u a n - k e t e n t u a n y a n g t e r c a n t u m d a l a m H I R 

s e b a g a i p r o d u k l e g i s l a t i v e d a i j a m a n p e n j a j a h a n t e m y a t a b e l u m m e m b e r 

j a m i n a n d a n p e r l i n d u n g a n t e r h a d a p h a r k a t d a n m a r t a b a t m a n u s i a s e r t a 

h a k - h a k a s a s i m a n u s i a s e b a g a i m a n a w a j a m y a y a n g d i m i l i k i o l e h N e g a r a 

h u k u m s e b a g a i c o n t o h a d a l a h m e n g e n a i k e d u d u k a n t e r s a n g k a d a n j u g a 

" P . H . I l u t a d j u l u , 2 0 0 9 , Polisi dan Hak Asasi Manusia Dalam KUHAP, S i b a y a , J a k a r t a , 
h i m 7 
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b a n t u a n h u k u m d a l a m p e m e r i k s a a n p e n d a h u l u a n o l e h p e n y i d i k y a n g 

m e r u p a k a n s a l a h s a t u h a k y a n g f u n d a m e n t a l d a n t e r s a n g k a a t a u 

t e r d a j w a y a n g t i d a k d i a t u r d a l a m H I R . 

D i t i n j a u d a r i s u d u t o e m e r i k s a a n m a k a p e m e r i k s a a n p e r k a r a 

p i d a n a t e r d i r i d a r i d u a t a h a p , y a i t u t a h a p - t a h a p " p e m e r i k s a a n 

p e n d a h u l u a n " d a n t a h a p " p e m e r i k s a a n d i s i d a n g p e n g a d i l a n " . 

P e m e r i k s a a n p e n d a h u l u a n t e r d i r i d a r i p e n y i d i k a n d a n p e n u n t u t a n 

p e n y i d i k d i l a k s a n a k a n o l e h p e n y i d i k , s e d a n g k a n p e n u n t u t a n d i i a k u k a n 

o l e h p e n u n t u t u m u m . 

P a d a t a h a p p e n y i d i k a n m e n u r u t s y s t e m p e r a d i l a n p i d a n a y a n g 

b e r p e r a n a d a l a h s u b s y s t e m k e p o l i s i a n . P o l i s i s e b a g a i p e n y i d i k t u g a s 

u t a m a n y a a d a l a h m e m b u a t t e r a n g s u a t u p e r k a r a . D a l a m m e m b u a t 

t e r a n g s u a t u p e r k a r a i n i l a h p e n y i d i k s e r i n g k a l i m e l a k u k a n p e l a n g g a r a n 

t e r h a d a p h a k - h a k a s a s i t e r s a n g k a . T i n d a k a n p e n y i d i k s e p e r t i i n i b i l a 

d i p a n d a n g d a r i f a l s a f a h p a n c a s i l a m a k a b e r t e n t a n g a n d e n g a n s i l a k e d u a 

y a i t u " K e m a n u s i a a n y a n g a d i l d a n b e r a d a b " . 

P e m e r i k s a a n d a l a m H I R y a n g d i s e r t a i d e n g a n p e n y i k s a a n a d a l a h 

r u m r a h , p e r l i n d u n g a n t e r h a d a p h a k - h a k a s a s i t e r s a n g k a s a n g a t d i a b a i k a n 

k e d u d u k a n t e r s a n g k a d i a n g g a p s e b a g a i o b j e k . D a r i s u d u t p e n a n g k a p a n 

y a n g t a n p a s u r a t t e r t u l i s j u g a d i a n g g a p l u m r a h t e r l e b i h l a g i m e n g e n a i 

p e n a h a n a n , p a d a j a m a n H I R l a m a n y a o r a n g y a n g d i t a h a n t i d a k a d a b a t a s 

w a k t u n y a , t e r k a d a n g l e b i h d a r i 4 0 0 h a r i a t a u b a h k a n t e r s a n g k a b i s a 
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b e r t a h u n - t a u n m e n j a d i t a h a n a n p e n y i d i k t a p i r o r a n g d a n b e r k a s n y a i d a k 

p e m a h b e r k u r a n g s a m p a i d i s i d a n g p e n g a d i l a n . I r o n i s n y a s e t e l a h a d a n y a 

k u n j u n g a n p e n g a w a s a n d a r i p e j a b a t d e p a r t e m e n k e h a k i m a n b a r u 

k e t a h u a n b a h w a t e r s a n g k a s u d a h b e r t a h u n - t a h u n m e n d e k a m d a l a m 

p e n j a r a t a p i b u k a n s e b a g a i n a r a p i d a n a m e l a i n k a n m a s i h s e b a g a i 

t e r s a n g k a k a r e n a p e r k a r a n y a b e l u m d i p r o s e s d i p e n g a d i l a n . ^ * 

I t u l a h g a m b a r a n u m u m m e n g e n a i t i n d a k a n p e n y i d i k d a l a m 

m e l a k s a n a k a n p e m e r i k s a a n p e n d a h u l u a n p a d a j a m a n H I R . 

U p a y a m e n u n j a n g t i n g g i h u k u m d i w u j u d k a n m e l a l u i 

p e m b a n g u n a n d a n p e m b a h a m a n h u k u m n a s i o n a l d e n g a n 

m e n y e m p u m a k a n p e r u n d a n g - u n d a n g a n y a n g d i l a n j u t k a n d e n g a n u s a h a 

k o d i f i k a s i d a n u n i f i k a s i h u k u m j u g a b e r u s a h a m e n i n g k a t k a n d a n 

m e n e t a p k a n k e a m p u a n d a n k e w i b a w a a n a p a r a t u r p e n e g a k h u k u m d e m i 

t e g a k n y a h u k u m , k e a d i i a n d a n p e r l i n d u n g a t e r h a d a p h a r k a t d a n m a r t a b a t 

m a n u s i a m a k a H I R d a n k e t e n t u a n - k e t e n t u a n y a n g d i a t u r d a l a m 

p e r u n d a n g - u n d a n g a n l a i n n y a s e p a n j a n g m e n g e n a i H u k u m A c a r a P i d a n a 

p e r l u d i c a b u t k a r e n a k e t e n t u a n - k e t e n t u a n t e r s e b u t b e r s i f a t s a n g a t 

t e r b a t a s d a n s u d a h t i d a k s e s u a i l a g i d e n g a n k e a d a a n s e k a r a n g , s e h i n g g a 

k u r a n g d a p a t m e m e n u h i k e b u t u h a n n e g a r a I n d o n e s i a y a n g b e r d a s a r k a n 

b e r l a n d a s a k a n a t a s h u k u m , y a n g l e b i h m e n g u t a m a k a n p e r l i n d u n g a n h a k 

M , Y a h y a H a r a h a p , 2 0 0 0 , Pembahasan Permasalahan dan Penerapan KUHAP, S m a r 
G a r a f i k a , J a k a r t a , h i m .1 



a s a s i m a n u s i a . D e n g a n k a t a l a i n b a h w a p e r l i n d u n g a n t e r h a d a p h a k - h a k 

t e r s a n g k a b e l u m m e l a k s a n a k a n s e m e n j a k p r o s e s p e m e r i k s a a n 

p e n d a h u l u a n . O l e h k a r e n a i t u P r e s i d e n d a n D P R m e n g e l u a r k a n U n d a n g -

U n d a n g N o m o r 8 T a h u n 1 9 8 1 t e n t a n g H u k u m A c a r a P i d a n a y a n g 

m e r u p a k a n s a l a h s a t u p e d o m a n d a n p e g a n g a n b a g i p e n e g a k h u k u m 

d a l a m m e n j a l a n k a n t u g a s n y a . D a l a m u n d a n g - u n d a n g i n i h a k - h a k a s a s i 

d a n p e r l i n d u n g a n g t e r h a d a p h a r k a t d a n m a r t a b a t m a n u s i a s e r t a 

p e m b e r i a n b a n t u a n h u k u m d a l a m p e m e r i k s a a n p e n d a h u l u a n o l e h 

p e n y i d i k s a n g a t d i p e r h a t i k a n . 

D e n g a n d i a n u t n y a s y s t e m a k u s t a r o l e h K U H A P p a d a p e n y i d i k a n 

m a k a s e h a r u s n y a d a p a t d i t e r i m a b a h w a p e n e r a p a n d a n p a s a l - p a s a l n y a 

h a r u s s e l a l u d i t a f s i r k a n d e n g a n m e m p e r h a t i k a n h a t k - h a k a s a s i 

t e r s a n g k a . H a k - h a k t e r s a n g k a d i a t u r o l e h u n d a n g - u n d a n g h a k - h a k i t u 

d a p a t d i p e r g u n a k a n t e r s a n g k a s e j a k d i m u l a i n y a p e n a n g k a p a n o l e h 

p e n y i d i k . D a l a m m e n j a l a n k a n t u g a s , p o l i s i h a m s m e n j u n j u n g t i n g g i 

h u k u m d a n h a k a s a s i m a n u s i a . " ' * 

T e t a p i k e n y a t a a n d a a m p r a k t e k p e n y i d i k a n , p e n y i d i k s e r i n g 

m e l a k u k a n p e l a n g g a r a n h u k u m d a n p e l a n g g a r a n t e r h a d a p h a k a s a s i 

m a n u s i a k h u s u s n y a t e r h a d a p h a k a s a s i t e r s a n g a y a n g s e d a n g d i s i d i k , 

s e h i n g g a b a n y a k t e r d a k w a y a n g m e n c a b u t k e t e r a n g a n d i d a l a m B A P 

" M e m c t T a n u w i d j a j a , 2 0 0 2 , I^lar Belakang dan Motivasi Pemerataan Status Polisi 
Sebagai Tercantum dalam Undang-Undang Pokok Kepolisian (UU No. 2 Tahun 2002), S i n a r 
G r a f i k a , J a k a r t a , h l n i 13 



5 

d i m u k a s i d a n g y a n g s e b e t u l n y a b u k a n s a j a d i s e b a b k a n k a r e n a a d a n y a 

t e k a n a n t e t a p i j u g a k a r e n a k u r a n g p r o f e s i o n a l n y a p e n y i d i k d a l a m 

m e l a k u k a n p e n y i d i k a n . D a l a m p e m e r i k s a a n s e b e n a m y a t e r s a n g k a 

m e m p u n y a i h a k u n t u k m e n g i n g k a r i t u d u h a n n a m u n d a l a m p r a k t e k n y a 

h a k t e r s e b u t k u r a n g d i h a r g a i o l e h p e n y i d i k . 

S e b a g a i s e o r a n g p r o f e s s i o n a l s e h a r u s n y a p e n y i d i k m a m p u 

m e n g e r a h k a n s e u r u h k e a h l i a n n y a d a l a m m e l a k u a n p e n y i d i k a n s e b a g a i 

s e o r a n g y a n g p r o f e s s i o n a l m e l a k u k a n t i n d a k a n k e k e r a s a n h e n d a k n y a 

d i h i n d a r i k a r e n a p e n y i d i k a n t i n d a k p i d a n a b e r t u j u a n u n t u k m e n e m u k a n 

k e b e n a r a n m a t e r i l a t a u k e b e n a r a n y a n g s e l e n g k a p - l e n g k a p n y a t e n t a n g 

t i n d a k p i d a n a y a n g t e l a h t e r j a d i s e h i n g g a p e r b u a t a n t e r s a n g k a i t u d a p a t 

d i k u a l i f i k a s i k a n s e b a g a i t i n d a k p i d a n a a t a u p e l a n g g a r a n a t a u t i d a k . 

W a l a u p u n K U H A P s e c a r a j e a s m e n g a t u r t e n t a n g h a k - h a k a s a s i 

o r a n g y a n g m e l a k u k a n t i n d a k p i d a n a d e n g a n m e n g g u n a k a n s y s t e m 

a k u s a t u r d a n d e n g a n t e g a s p u l a m e n g a t u r k e w e n a n g a n p e n y i d i k n a m u n 

d a l a m m e l a k s a n a k a n p e n y i d i k a n , p e n y i d i k m a s i h s u k a m e n g a r a h 

k e s i s t e m inquisitoir, m e l a k u k a n p e m e r i k s a a n d e n g a n m e n g g u n a k a n 

k e k e r a s a n f i s i k , p a d a h a l K U H A P t e l a h m e n g a t u r s e c a r a t e g a s d a l a m 

P a s a l 4 2 2 y a n g b e r b u n y i : 

''Seorang penjabat dalam suatu p e r k a r a p i d a n a , menggunakan 
sarana pelaksanaan baik untuk memeras pengakuan, maupun u n t u k 
mendapatkan keterangan, diancam dengan p e n j a r a p a l i n g l a m a empat 
t a h u n ' \ 
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P e r s o a l a n i n i m e r u p a k a n i n d i c a t o r a p a k a h n e g a r a k i t a s u d a h 

s e c a r a k o n s e k u e n s e b a g a i n e g a r a h u k u m y a n g m e l i n d u n g i h a k a s a s i 

m a n u s i a y a n g t e r c e r m i n d a l a m s i k a p t i n d a k a p a r a t p e n y i d i k d a l a m 

m e m p e r h a t i k a n d a n m e n g h a r g a i s e r t a m e l i n d u n g i h a k - h a k t e r s a n g k a 

p a d a s a a t m e n j a l a n i p r o s e s p e n y i d i k a n t e r l e b i h K U H A P m e n g a n u t a s a s 

p r a d u g a t a k b e r s a l a h d a l a m p e r k a r a p i d a n a . 

D a l a m k a i t a n n y a d e n g a n k e n y a t a a n t e r s e b u t d i a t a s , p e r l u 

d i k e m u k a k a n p e n d a p a t W i r j o n o P r o d j o d i k o r o 

" B a g a i m a n a baiknya sitatu p e r a t u r a n , i a masih a k a n diuji dalam 
praktek, kehiasaan memaksa b a h k a n menyiksa agar mengafaii tetap 
masih ada dan suka d i h i l a n g k a n , contoh l a i n a d a l a h c a r a pemeriksaan 
tersangka yang b e r j a m - j a m terus-menerus, sehingga tersangka sangat 
payah dan a k h i m y a mengaku ". 

B e r t o l a k p a d a p e n d a p a t d i a t a s t e l a h d i n y a t a k a n s e c a r a j e l a s d a l a m 

P a s a l 5 2 K U H A P b a h w a p e m e r i k s a a n a g a r d a p a t m e n c a p a i h a s i l y a n g 

t i d a k m e n y i m p a n g d a r i y a n g s e b e n a m y a m a k a t e r s a n g k a a t a u t e r d a k w a 

h a r u s d i j a t u h k a n d a r i r a s a t a k u t 

S e b e n a m y a s a n g a t d i s a y a n g k a n s e k a l i d e n g a n m a s i h 

d i t e r a p k a n n y a c a r a - c a r a y a n g t i d a k s i m p a t i k o l e h p e n y i d i k d a l a m 

m e l a k u k a n p e n y i d i k a n t e r l e b i h s e t e l a h l a h i m y a K U H A P y a n g 

m e n g a n d u n g a r t i b a h w a p e m e r i k s a a n y a n g b e r t o l a k u n t u k m e n c a p a i 

k e a d i i a n , m e m p e r i n g a t k a n p e m e r i k s a a n b a h w a s e t i a p s u b j e k y a n g 

^ P . l t , H u t a d j u l u , 0 / ; C / r , h i m 2 3 
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d i p e r i k s a m e m i l i k i k e d u d u k a n s e b a g a i p e m e g a n g h a k a s a s m a n u s i a 

y a n g d i l i n d u n g i o l e h h a k d a n m e m p u n y a i k e d u d u k a n y a n g s a m a d i 

d a l a m h u k u m . 

U n t u k l e b i h m e n i n g k a t k a n p e r l i n d u n g a n t e r h a d a p h a k a s a s i 

m a n u s i a , N e g a r a k i t a s e j a k t a n g g a l 2 8 S e p t e m b e r 1 9 8 9 t e l a h 

m e n g e l u a r k a n U n d a n g - U n d a n g N o m o r 5 T a h u n 1 9 9 8 t e n t a n g 

p e n g e s a h a n convention against torture a n other cruwel, i n h u m a n or 

degrading treatment or punishment ( k o n v e r s i m e n e n t a n g p e n y i k s a a n 

d a n p e r l a k u k a n a t a u p e n g h u k u m a n l a i n y a n g k e j a m , t i d a k m a n u s i a w i 

a t a u m e r e n d a h k a n m a r t a b a t m a n u s i a ) . D e m i k i a n p u l a m e n g e n a i 

p e n y i k s a a n i n i t e l a h d i a t u r d i d a l a m p a s a l 4 U n d a n g - U n d a n g N o m o r 3 9 

T a h u n 1 9 9 9 . 

S e j a k d i b e r l a k u k a n n y a K U H A P t a n g g a l 3 1 D e s e m b e r 1 9 8 1 s e r t a 

d i b e r a k u k a n n y a p u l a U n d a n g - U n d a n g N o m o r 5 T a h u n 1 9 9 8 , t a n g g a l 2 8 

S e p t e m b e r 1 9 9 8 j o U n d a n g - U n d a n g N o m o r 3 9 T a h u n 1 9 9 9 t e n t a n g H a k 

A s a s i M a n u s i a , m a k a p e n u l i s m e r a s a t e r t a r i k u n t u k m e n g e t a h u i a p a k a h 

m a s i h d i p e r h a t i k a n n y a h a k - h a k t e r s a n g k a s e l a m a m e n j a l a n i p r o s e s 

p e m e r i k s a a n d a n a p a k a h s e r i n g t e r d e n g a r a d a n y a s y s t e m p e n y i k s a a n 

b a i k fisik m a u p u n n o n fisik o l e h p e n y i d i k d a l a m m e l a k u k a n 

p e m e r i k s a a n t e r h a d a p t e r s a n g k a u n t u k m e m b u a t t e r a n g s u a t u p e r k a r a 

p i d a n a a t a u d e n g a n k a t a l a i n u n t u k m e n d a p a t k a n p e n g a k u a n d a r i 

t e r s a n g k a k a r e n a s e l a m a b u k t i - b u k t i y a n g s a h m e n u r u t h u k u m t i n d a k 
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m a u p u n m e m b u k t i k a n k e s a l a h a n n y a m a k a s e o r a n g p e m e r i k s a a k a n 

s a n g a t k e l i r u u n t u k b e r t i n d a k m e n d a h u l u i k e p u t u s a n H a k i m k a r e n a 

h a r u s d i s a d a r i o l e h p e n y i d i k m e n g e n a i t u g a s m u l i a y a n g d i p e r c a y a k a n 

p a d a n y a y a k n i m e n c a r i k e b e n a r a n m a t e r i l d e m i k e p e n t i n g a n u m u m y a n g 

s e l a r a s d e n g a n k e p e n t i n g a n i n d i v i d u . 

P e n y i d i k a n y a g d i l a k s a n a k a n o l e h P o l r i m e r u p a k a n m a t a r a n t a i 

t e r d e p a n d a r i s e l u r u h p r o s e s p e m e r i k s a a n p e r k a r a p i d a n a , s u a t u 

p e n y i d i k a n y a n g l e n g k a p a k a n m e m b e r i k a k e y a k i n a n k e p a d a h a k i m 

d a l a m m e m p e r t i m b a n g k a n k e p u t u s a n n y a . ^ * 

M a k a d a r i i t u j u g a a s p e k p s i k o l o g i k r i m i n a l d a l a m p r o s e s 

p e n y i d i k a n p u n d a p a t d i p e r m a s a l a h k a n s e l a m a p r o s e s p e m e r i k s a a n y a n g 

d i h u b u n g k a n d e n g a n h a k - h a k t e r s a n g k a . 

B e r d a s a r k a n d a n l a t a r b e l a k a n g y a n g d i u r a i a n d i a t a s , m a k a 

p e n u l i s t e r t a r i k m e l a k u k a n p e m b a h a s a n n y a y a n g d a l a m k a i t a n n y a 

d e n g a n p e n u l i s a n s k n p s i y a n g p e n u l i s b e r i j u d u l : "PERLINDUNGAN 

HAK TERSANGKA DALAM PROSES PENYIDIKAN DITINJAU 

DARI A S P E K P S I K O L O G I " 

' ' i b i d , h i m . 3 5 
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B. Permasalahan 

B e r d a s a r k a n p a d a u r a i a n y a n g t e r d a p a t d a l a m l a t a r b e l a k a n g 

m a k a p e n u l i s m e r u m u s k a n p e r m a s a l a h a n n y a s e b a g a i b e r i k u t : 

1 . B a g a i m a n a k a h a s p e k p s i k o l o g i k r i m i n a l d a l a m p r o s e s p e n y i d i k a n 

t e r h a d a p t e r s a n g k a ? 

2 . B a g a i m a n a k a h b e n t u k p e r l i n d u n g a n h a k t e r s a n g k a d a l a m p r o s e s 

p e n y i d i k a n m e n u r u t K U H A P ? 

C . Ruang Lingkup dan Tujuan 

D a l a m p e n e l i t i a n i n i d i h a r a p k a n a k a n m e m b e r i k a n k e g u n a a n d a n 

m a n f a a t s e b a g a i b e r i k u t : D a l a m p e n e l i t i a n i m p e n e l i t i m e m b a t a s i 

m a s a l a h p a d a a s p e k p s i k o l o g i c r i m i n a l d a l a m p r o s e s p e n y i d i k a n 

t e r h a d a p t e r s a n g k a d a n b a g a i m a n a b e n t u k p e r l i n d u n g a n h a k t e r s a n g k a 

d a l a m p r o s e s p e n y i d i k a n m e n u r u t K U H A P a k a n t e t a p i t i d a k m e n u t u p 

k e m u n g k i n a n m e n y i n g g u n g p u l a h a l - h a l l a i n y a n g a d a k e t e r k a i t a n n y a . 

D a l a m p e n u l i s a n s k r i p s i i n i p e n u l i s h a n y a m e m b a h a s m a s a l a h 

p e r l i n d u n g a n h a k t e r s a n g k a d a l a m p r o s e s p e n y i d i k a n . M e m b e r i m a n f a a t 

d a n m a s u k k a n k e p a d a p e n u l i s m a u p u n k e p a d a p i h a k - p i h a k y a n g t e r t a r i k 

t e r h a d a p p e r m a s a l a h a n y a n g t i m b u l d a l a m p e r l i n d u n g a n h a k t e r s a n g k a 

d i t i n j a u d a r i a s p e k p s i k o l o g i k r i m i n a l d a l a m p r o s e s p e n y i d i k a n . 
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T u j u a n P e n e l i t i a n u n t u k m e n g a t a h u i m e n g a n a l i s i s : 

1 . U n t u k m e n g e t a h u i a s p e k p s i k o l o g i k r i m i n a l d a l a m p r o s e s 

p e n y i d i k a n t e r h a d a p t e r s a n g k a ; d a n 

2 . U n t u k m e n g e t a h u i b e n t u k p e r l i n d u n g a n h a k t e r s a n g k a d a l a m 

p r o s e s p e n y i d i k a n m e n u r u t K U H A P 

H a s i l a n a l i s i s t e r s e b u t k e m u d i a n d i d e s k r i p s i k a n s e c a r a l e n g k a p , r i n c i 

d a n s i s t e m a t i s d a l a m b e n t u k s k r i p s i . 

D. Metodologi 

J e n i s p e n e l i t i a n d a l a m s k r i p s i i n i a d a l a h p e n e l i t i a n h u k u m 

n o r m a t i f y a n g b e r s i f a t p e n j e l a j a h a n ( e k s p l o r a t o r i s ) . A n a l i s i s 

d i f o k u s k a n d a r i s e g i h u k u m y a n g b e r s i f a t t e o r i t i s n o r m a t i f , a r t i n y a 

k a j i a n - k a j i a n h a n y a d i d a s a r k a n a t a s a s p e k t e o r i t i s d e n g a n 

m e n g a n a l i s a b e r b a g a i a s p e k y a n g b e r k a i t a n d e n g a n p o k o k 

p e r m a s a l a h a n , 

P e n d e k a t a n m a s a l a h m e l a l u i a n a l i s i s y u r i d i s - n o r m a t i f t i p e 

d e s k r i p t i f a n a l i s i s , y a k n i m e n g k a j i a s a s - a s a s h u k u m , n o r m a - n o r m a 

( k a i d a h ) h u k u m , d o k u m e n h u k u m , p e r a t u r a n t e r t u l i s l a i n n y a s e r t a 

p e n d a p a t - p e n d a p a t p a r a a h l i m e l a l u i s t u d i k e p u s t a k a a n y a n g r e l a v a n 

d e n g a n p e r m a s a l a h a n s e c a r a s i s t e m a t i s , n n c i , k o m p e r h e n s i f d a n 

a k u r a t ( j e l a s ) . 
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A n a l i s i s d a t a a d a l a h p r o s e s m e n g a t u r u r u t a n d a t a , 

m e n g o r g a m s a s i k a n n y a k e d a l a m s u a t u p o l a , k a t a g o r i d a n s a l u a n 

u r a i a n dasar.^* I a m e m b e d a k a n n y a d e n g a n p e n a f s i r a n , y a i t u 

m e m b e r i k a n a r t i y a n g s i g n i f i k a n t e r h a d a p a n a l i s i s , m e n j e l a s k a n p o l a 

u r a i a n d a n m e n c a r i h u b u n g a n d i a n t a r a d i m e n s i - d i m e n s i u r a i a n . 

S e t e l a h d a t a y a n g d i b u t u h k a n d i p e r o l e h m e i i p u t i p e n e l i t i a n l a p a n g a n , 

s e l a n j u t n y a d i i a k u k a n a n a l i s a d a t a y a n g a k a n m e m b a n t u d a l a m 

m e m a h a m i p e r m a s a l a h a n d a n m e n g a m b i l s u a t u k e s i m p u l a n h a s i l 

p e n e l i t i a n u n t u k a k h i m y a m e n g h a s i l k a n r e k o m e n d a s i . A n a l i s i s y a n g 

d i g u n a k a n a d a l a h m e t o d e a n a l i s i s k u a l i t a t i f . 

£ . Definisi Operasional 

H a k - h a k a s a s i y a n g d i m i l i k i m a n u s i a b u k a n m e r u p a k a n h a k y a n g 

a b s o l u t a t a u m u t l a k t a n p a b a t a s . K a r e n a h a k y a n g t i d a k m e n g e n a i 

p e m b a t a s a n t e n t u a k a n m e l a n g g a r h a k - h a k y a n g s a m a d a r i o r a n g l a i n . 

O l e h k a r e n a i t u p e m e r i n t a h b e r k e w a j i b a n u n t u k m e m b e r i k a n b a t a s a -

b a t a s a n s a m p a i s e j a u h m a n a h a k - h a k a s a s i m a n u s i a d a p a t d i j a l a n k a n d a n 

d i l i n d u n g i d e n g a n m e n g u t a m a k a n k e p e n t i n g a n u m u m , 

P e n y e l i d i k a n d a l a m a r t i l u a s y a i t u m e i i p u t i p e n y i d i k a n , 

p e n g u s u t a n d a n p e m e r i k s a a n y a n g s e k a l i g u s r a n g k a i a n t i n d a k a n -

M o l e o n g , L e x y . J , Melodelogi Penelitian Kualitatif, P T . R e m a j a R o s d a k a r y a , B a n d u n g , 
2 0 0 1 . h i m 7 3 
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t i n d a k a n t e r u s m e n e r u s t i d a k a d a p a n g k a l p e r m u l a a n d a n 

p e n y e l e s a i a n n y a . S e d a n g k a n p e n y e l i d i k a n d a l a m a r t i s e m p i t a d a l a h 

s e m u a t i n d a k a n - t i n d a k a n y a n g m e r u p a k a n s u a t u b e n t u k o p r a s i r e f r e s i f 

d a n r e s e r s e c r i m i n a l y a n g m e r u p a k a n p e r m u l a a n d a r i p e m e r i k s a a n 

p e r k a r a p i d a n a . 

S t e p h a n h u r w i s ( 1 9 8 6 ) , k r i m i n o l o g i d i a n g g a p s e b a g a i b a g i a n d a r i 

c r i m i n a l s c i e n c e y a n g d e n g a n p e n e l i t i a n e m p i r i s b e r u s a h a m e m b e r i k a n 

g a m b a r a n t e n t a n g f a k t a - f a k t a k r i m i n a l i t a s . K r i m i n o l o g i d i p a n d a n g n y a 

s e b a g a i s u a t u i s t i l a h g l o b a l u n t u k s u a t u i s t i l a h g l o b a l u n t u k s u a t 

l a p a n g a n i l m u p e n g e t a h u a n y a n g s e d e m i k i a n l u a s d a n b e r a n e k a r a g a m 

s e h i n g g a t i d a k m u n g k i n d i k u a s a i o l e h s e o r a n g a h l i s a j a . 

O l e h k a r e n a i t u l a h d a l a m m e n g g a l i l a t a r b e l a k a n g t i m b u l n y a 

k r i m i n a l i t a s d a p a t d i g u n a k a n b e b e r a p a p e n d e k a t a n , y a i t u : 

1 . P e n d e k a t a n s o s i o l o g i s y a i t u p e n d e k a t a n y a n g d i g u n a k a n o l e h 

k r i m i n o l o g i d a l a m m e n j e l a s k a n s e b a b - s e b a b d a n s u m b e r t i m b u l n y a 

k e j a h a t a n b e r d a s a r k a n i n t e r a k s i s o c i a l , p r o s e s d a n s t r u k t u r s o c i a l 

y a n g a d a d i d a l a m m a s y a r a k a t , t e r m a k s u k j u g a u n s u r k e b u d a y a a n . 

2 . P e n d e k a t a n b i o l o g i s y a i t u p e n d e k a t a n y a n g d i i a k u k a n o l e h 

k r i m i n o l o g i d a l a m m e m b e r i k a n p e n j e l a s a n m e n g e n a i s e b a b m u s a b a b 

a t a u p u m s u m b e r k e j a h a t a n b e r d a s a r k a n f a k t a d a r i p r o s e s b i o l o g i s . 

3 . P e n d e k a t a n p s i k o l o g i s y a i t u p e n d e k a t a n y a n g d i g u n a k a n o l e h 

k r i m i n o l o g i d a l a m m e n j e l a s k a n m e n g e n a i s e b a b a t a u p u n s u m b e r 
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y a n g m e n j a d i l a t a r b e l a k a n g d a r i k e j a h a t a n y a n g d i l i h a t d a r i m a s a l a h 

k e p r i b a d i a n d a n j u g a t e k a n a n k e j i w a a n y a n g m e n j a d i p e n d o r o n g b a g i 

s e s e o r a n g u n t u k m e l a k u k a n s u a t u k e j a h a r a n . 

. Sistematika Penulisan 

R e n c a n a p e n e l i t i a n s k r i p s i i n i a k a n t e r s u s u n s e c a r a k e s e l u r u h a n 

d a l a m 4 ( e m p a t ) b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t ; 

B a b I B a b p e n d a h u l u a n y a n g m e n g u r a i k a n l a t a r b e l a k a n g , p e r u m u s a n 

m a s a l a h , r u a n g l i n g k u p , t u j u a n d a n k e g u n a a n , k e r a n g k a t e o r i t i s 

d a n k o n s e p t u a l , m e t o d e p e n e l i t i a n s e c a r a s i s t e m a t i k a p e n u l i s a n . 

Bab II T i n j a u a n p u s t a k a y a n g b e r i s i p a p a r a n t e n t a n g t e n t a n g p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g m e i i p u t i m e n g e n a i p e n g e r t i a n 

h u k u m p i d a n a , p e n g e r t i a n d a n t u j u a n h u k u m a c a r a p i d a n a , 

p e m b u k t i a n , a l a t - a l a t b u k t i , t i n j a u a n u m u m t e n t a n g p e n y i d i k 

d a n p e n y i d i k a n , p e n g e r t i a n t i n d a k p i d a n a p e n c u r i a n . 

B a b I I I M e n g g a m b a r k a n t e n t a n g h a s i l p e n e l i t i a n y a n g s e c a r a k h u s u s 

m e n g u r a i k a n p e m b a h a s a n / a n a l i s i s s e h u b u n g a n p e r m a s a l a h a n 

h u k u m y a n g d i a n g k a t s e c a r a r i n c i b a g i a n - b a g i a n d a r i 

p e m b a h a s a n t e r s e b u t a k a n d i s e s u a i k a n d e n g a n h a s i l p e n e l i t i a n 

t a h a p b e r i k u t n y a s e b a g a i b a g i a n d a r i p r o s e s p e n e l i t i a n . 

B a b I V B a g i a n p e n u t u p d a r i p e m b a h a s a n s k r i p s i i n i y a n g d i f o r m a t 

k e s i m p u l a n d a n s a r a n . 



BAB I I 

TINJAUAN PUSTAKA 

A. Rumusan Hak-Hak Asasi Manusia Di Indonesia 

T u h a n m e n c i p t a k a n m a n u s i a s e b a g a i m a k h l u k t e r t i n g g i , l e n g k a p 

d e n g a n k e m a u a n , p e r a s a a n d a n p i k i r a n s e n d i n . h a k d a s a r y a n g m e l e k a t 

p a d a m a n u s i a s e c a r a k o d r a t i h a r u s d i h o r m a t i , d i l i n d u n g i d a n t i d a k l a y a k 

u n t u k d i r a m a p a s o l e h s i a p a p u n . I n d o n e s i a m e n g a k u i n y a d e n g a n 

p e m y a t a a n y a n g t e r k a n d u n g d a l a m p e m b u k a a n u n d a n g - u n d a n g d a s a r 

1 9 4 5 y a i t u b a h w a " k e m e r d e k a a n i t u a d a l a h h a k s e g a l a bangsa" . ^* 

U u l e i h g a m b a r a n u m u m m e n g e n a i t i n d a k a n p e n y i d i k d a l a m 

m e l a k s a n a k a n p e m e r i k s a a n p e n d a h u l u a n p a d a j a m a n H I R , 

U p a y a m e n j u n j u n g t i n g g i h u k u m d i w i j d u k a n m e l a l u i 

p e m b a n g u n a n d a n p e m b a h a r u a n h u k u m n a s i o n a l d e n g a n 

m e n y e m p u r n a k a n 

W a r g a n e g a a a d a l a h s u b y e k h u k u m y a n g h a r u s d i l i n d u n g i o l e h 

h u k u m b u a t a n m a n u s i a b a i k y a n g t e r t u l i s s e p e r t i u n d a n g - u n d a n g 

m a u p u n y a n g t i d a k t e r t u l i s s e p e r t i h u k u m a d a t y a n g b e r l a k u d a l a m 

m a s y a r a k a t t r a d i s o n a l . ^ * 

^ A n h a r G i n g g o n g , 2 0 0 5 , Sejarah Pemikiran Hak Azasi Manusia di Indonesia, D w i J a y a 
K a r y a , J a k a r t a , h h n 6 

14 
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H a k a s a s i m a n u s i a t u r u t b e r k e m b a n g p u l a s e s u a i d e n g a n s e j a r a h 

p e r k e m b a n g a n b a n g s a I n d o n e s i a y a n g d i t a n d a i d e n g a n k e p e n b a d i a n 

b a n g s a . P e r u m u s a n h a k a s a s i m a n u s i a d i k e n a l s e j a k b a n g s a I n d o n e s i a 

m e n y a t a k a n k e m e r d e k a a n n y a , y a n g t e r c a n t u m d a l a m U n d a n g - U n d a n g 

D a s a r 1 9 4 5 y a n g m e n j i w a i k e s e l u r u h a n p a s a l - p a s a l d a l a m b a t a n g t u b u h 

s e b a g a i d a s a r N e g a r a r e l p u b i k I n d o n e s i a , m e m u a t p e r l i n d u n g a n h a k 

a s a s i m a n u s i a s e r t a k e w a j i b a n - k e w a j i b a n s e t i a p w a r g a N e g a r a y a n g 

m e i i p u t i b e r b a g a i b i d a n g k e h i d u p a n b a n g s a I n d o n e s i a , a n t a r a l a i n : 

1 . U n d a n g - U n d a n g D a s a r 1 9 4 5 A m a n d e m e n k e e m p a t 

2 . K o n t i t u s i R I S T a h u n 1 9 4 9 

S e c a r a u m u m m e m u a t t e n t a n g h a k a s a s i m a n u s i a d a n 

k e b e b a s a n d a s a r m a n u s i a y a n g d i b u a t d a l a m b a g i a n V d a n k e g i a t a n 

V I t e n t a n g a s a s - a s a s d a s a r y a n g k e s e m u a n y a i n i m e i i p u t i P a s a l 7 

s a m p a i d e n g a n P a s a l 4 1 . 

H a k - h a k a s a s i n i b e r s u m b e r d a r i the universal declaration o f 

h u m a n rights p e r s e n k a t a n b a n g s a - b a n g s a . 

3 . U n d a n g - U n d a n g D a s a r S e m e n t a r a 1 9 5 0 

D a l a m U n d a n g - U n d a n g D a s a r s e m e n t a r a i n i j u g a m e m u a t h a k 

a s a s i m a n u s i a d a l a m k e b e b a s a n - k e b e b a s a n d a s a r m a n u s i a d a n a s a s -

a sa s l e n g k a p d a l a m b a g i a n V d a n V I y a n g m e i i p u t i P a s a l 7 s a m p a i 

R a m l y H u l a b a r a t , 2 0 0 5 , Persamaan DIhadapan Hukum di Indonesia, G h a l i a I n d o n e s i a , 
J a k a r t a , h i m . 2 5 
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d e n g a n P a s a l 4 3 d a n j u g a b e r s u m b e r d a r i the universal declaration 

of h u m a n rights. 

D a r i k e t i g a U n d a n g - U n d a n g D a s a r d i a t a s j e l a s t e r l i h a t b a h w a 

b a n g s a I n d o n e s i a t e l a h m e m p e r h a t i k a n h a k - h a k a s a s i m a n u s i a . 

D e n g a n b e r s u m b e r p a d a U n d a n g - U n d a n g D a s a r 1 9 4 5 d a l a m 

b i d a n g p e n y e l e n g g a r a a n h u k u m , u n t u k m e n j a m i n t e g a k n y a h a k a s a s i 

m a n u s i a , g u n a m e m b a t a s i t i n d a k a n y a n g s e w e n a n g - w e n a n g o l e h a p a r a t 

p e n e g a k h u k u m s a m a , m a k a d a l a m p e l a k s a n a a n d a n p e n y e l e n g g a r a a n 

b i d a n g h u k u m s e n a n t i a s a h a r u s m e m p e r h a t i k a n d a n m e m b e r i k a n 

p e r l i n d u n g a n t e r h a d a p h a k - h a k a s a s i m a n u s i a . 

S e c a r a f i l s a f a t , m a n u s i a i t u m e m p u n y a i k e m e r d e k a a n h i d u p . ' * ' 

H a k - h a k a s a s i y a n g d i m i l i k i m a n u s i a b u k a n m e r u p a k a n h a k y a n g 

a b s o l u t a t a u m u t l a k t a n p a b a t a s . " " K a r e n a h a k y a n g t i d a k m e n g e n a i 

p e m b a t a s a n t e n t u a k a n m e l a n g g a r h a k - h a k y a n g s a m a d a r i o r a n g l a i n . 

O l e h k a r e n a i t u p e m e r i n t a h b e r k e w a j i b a n u n t u k m e m b e r i k a n b a t a s a -

b a t a s a n s a m p a i s e j a u h m a n a h a k - h a k a s a s i m a n u s i a d a p a t d i j a l a n k a n d a n 

d i l i n d u n g i d e n g a n m e n g u t a m a k a n k e p e n t i n g a n u m u m . 

R a i i i l y H u l a b a r a t , OpCii, h i m 2 7 

' P H . H u t a d j u l u , 0 / 7 C i i , h i m I I 
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H u k u m b a g i u m a t m a n u s i a d i t i n j a u d a r i h a k a s a s i m a n u s i a 

s e b e n a m y a u n t u k m e n g f o r m a l k a n h a k - h a k d a s a r t e r s e b u t d a n b u k a n 

m e m a t i k a n h a k a s a s i m a n u s i a . ' " 

D e n g a n a d a n y a p e n g a k u a n t e r h a d a p h a k - h a k a s a s i m a n u s i a , m a k a 

d e n g a n s e n d i r i n y a h a k - h a k a s a s i t e r s e b u t d i l i n d u n g i , b a i k t e r h a d a p 

p e n g u a a n m a u p u n t e r h a d a p o r a n g l a i n y a n g m e l a n g g a r d a n a t a u 

m e n g u r a n g i h a k - h a k a s a s i p i h a k l a i n . 

B. Ketentuan Umum Mengenai Penyidikan dan Penyidik 

1 . P e n g e r t i a n p e n y i d i k a n d a n p e n y i d i k 

D a i a m K U H A P y a n g t e r m a k s u d d a l a m P a s a l 1 a y a t 1 

m e m b e r i k a n p e n g e r t i a n m e n g e n a i p e n y i d i k a n b a h w a p e n y i d i k a d a l a h 

p e j a b a t p o l i s i N e g a r a R e p u b l i k I n d o n e s i a a t a u p e j a b a t n e g e r i s i p i l 

t e r t e n t u y a n g d i b e r i w e w e n a n g k h u s u s o l e h u n d a n g - u n d a n g u n t u k 

m e l a k u k a n p e n y e l i d i k a n . 

R u m u s a n d a n P a s a l 1 a y a t 1 K U H A P d i p e r j e l a s k e m b a l i 

d e n g a n a d a n y a p e r a t u r a n p e m e r i n t a h r e p u b l i c i n d o e n s i a t e n t a n g 

p e l a k s a n a a n K U H A P , y a n g d i m a k s u d d i d a l a m B a b I I p a s a l 2 a y a t 

( 1 ) , ( 2 ) , ( 3 ) , ( 4 X p e n y i d i k a d a l a h : 

A . M a n s y u r E f f e n d i , 2 0 1 0 , Tempat Hak-Hak Asasi Manusia Dalam Hukum, A l u m n i , 
B a n d u n g , h i m 12 
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1 . P e j a b a t p o l i s i N e g a r a R e p u b l i k I n d o n e s i a t e r t e n t u y a n g s e k u r a n g -

k u r a n g a n y a b e r p a n g k a p p e m b a n t u l e t n a n d u a p o l i s i . 

2 . P e j a b a t p e g a w a i n e g e r i s i p i l t e r t e n t u y a n g s e k u r a n g - k u r a n g n y a 

b e r p a n g k a t p e n g a t u r m u d a t i n g k a t 1 ( g o l o n g a n I l / b ) a t a u y a n g 

d i s a m a k a n d e n g a n i t u . 

3 . D a l a m h a l d i s u a t u s e c t o r k e p o l i s i a n t i d a k a d a p e j a b a t p e n y e l i d i k 

s e b a g a i m a n a d i m a k s u d d a l a m a y a t 1 h u r u f a, m a k a k o m a n d a n 

d a n s e k t o r k e p o l i s i a n y a n g b e r p a n g k a t b i n t a r a d i b a w a p e m b a n t u 

l e t n a n d u a k e p o l i s i , k a r e n a j a b a t a n y a a d a l a h p e n y i d i k . 

4 . P e n y i d i k s e b a g a i m a n a d i m a k s u d d a l a m a y a t 1 h u r u f a , d i t u n j u k a n 

o l e h k e p a l a k e p o l i s i a n r e p u b l i c I n d o n e s i a s e s u a i d e n g a n 

p e r a t u r a n p e r u n d a n g - u n d a n g y a n g b e r l a k u . 

D a l a m m e l a k s a n a k a n t u g a s n y a p e n y i d i k P O R L I t e r k a d a n g 

d i b a n t u o l e h s e o r a n g p e n y i d i k p e m b a n t u . D a l a m p e r a t u r a n 

p e m e r i n t a h N o . 2 7 t a h u n 1 9 8 3 d i s e b u t b a h w a d a l a m P a s a l 3 a y a t i 

d i s e b u t k a n b a h w a p e n y i d i k p e m b a n g t u a d a l a h : 

a. P e j a b a t p o l i s i N e g a r a R e p u b l i k i n d o e n s i a t e r t e n t u y a n g s e k u r a n g -

k u r a n g n y a b e r p a n g k a t s e r s a n d u a p o l i s i . 

b . P e j a b a t p e g a w a i n e g e r i s i p i l t e r t e n t u d a l a m l i n g k u n g a n k e p o l i s i a n 

N e g a r a R e p u b l i k I n d o n e s i a y a n g s e k u r a n g - k u r a n g n y a 

b e r p a n g k a t p e n g a t u r m u d a ( g o l o n g a n I l / a ) a t a u y a n g d i s a m a k a n 

d e n g a n i t u . 
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A p a p u n y a n g d i m a k s u d d e n g a n p e n y i d i k a n t e r m a k t u b d a l a m 

P a s a l 1 a y a t 2 K U H P b a h w a y a n g d i m a k s u d d e n g a n p e n y i d i k a n 

a d a l a h " s e r a n g k a i a n t i n d a k a n p e n y i d i k d a l a m h a l d a n m e n u r u t c a r a 

y a n g d i a t u r o l e h u n d a n g - u n d a n g i n i u n t u k m e n c a r i s e r t a 

m e n g u m p u l k a n b u k t i y a n g d e n g a n b u k t i i t u m e m b u a t t e r a n g t e n t a n g 

t i n d a k p i d a n a y a n g t e r j a d i d a n g u n a m e n e m u k a n t e r s a n g k a n y a " . ' ^ ' 

B e r d a s a r k a n k e t e n t u a n P a s a l 1 a y a t 2 K U H A P t e r s e b u t 

p e n u l i s b e r p e n d a p a t b a h w a t u j u a n d i l a k u k a n n y a p e n y e l i d i k a n a d a l a h 

u n t u k m e n g u m p u l k a n b u k t i - b u k t i l e n g k a p d a n b e n a r m e n g e n a i 

t e r j a d i n y a , s a t u t i n d a k p i d a n a u n t u k m e n g e t a h u i s e h i n g g a d a p a t 

m e n e m u k a n p e l a k u t i n d a k p i d a n a y a n g t e r s e b u t d i a t a s . S e c a r a 

k o n g k r e t b a h w a d a p a t d i k a t a k a n b a h w a p e n y e l i d i k a n b a r u l a h d a p a t 

d i i a k u k a n a p a b i l a t i n d a k p i d a n a i t u t e l a h d i i a k u k a n . 

A d a p u n k e t e r a n g a n - k e t e r a n g a n y a n g h a r u s d i k e t a h u i o l e h 

p e n y i d i k d a l a m m e n y e l i d i k i s u a t u k a s u s p i d a n a a d a l a h s e b a g a i 

b e r i k u t : 

• T i n d a k a n a p a y a n g t e l a h d i l a k u k a n n y a , 

• K a p a n t i n d a k a n t e r s e b u t d i l a k u k a n y a . 

• D i m a n a t i n d a k p i d a n a i t u d i i a k u k a n , 

• D e n g a n a p a t i n d a k p i d a n a i t u d i i a k u k a n . 

' M . K a r j a d i d a n R . S o e s i l o , 2 0 0 7 , KUHP dengan Penjelasan Rest dan Komentar, 
P o l i t e i a , B o g o r , h i m 3 
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• B a g a i m a n a t i n d a k p i d a n a i t u d i i a k u k a n 

• B a g a i m a n a t i n d a k a n i t u d i i a k u k a n d a n 

• S i a p a p e m b u a t n y a . ' " ' ' 

P e n y i d i k d i b e d a k a n m e n j a d i 2 y a i t u d a l a m a r t i l u a s d a n 

s e m p i t d a l a m b i d a n g reserse c r i m i n a l . M e n g e n a i p e n g e r t i a n 

p e n y i d i k a n d a l a m a r t i l u a s d a n s e m p i t a d a l a h : 

a. P e n y e l i d i k a n d a l a m a r t i l u a s y a i t u m e i i p u t i p e n y i d i k a n , 

p e n g u s u t a n d a n p e m e r i k s a a n y a n g s e k a l i g u s r a n g k a i a n t i n d a k a n -

t i n d a k a n t e r u s m e n e r u s t i d a k a d a p a n g k a l p e r m u l a a n d a n 

p e n y e l e s a i a n n y a . 

b . P e n y e l i d i k a n d a l a m a r t i s e m p i t a d a l a h s e m u a t i n d a k a n - t i n d a k a n 

y a n g m e r u p a k a n s u a t u b e n t u k o p r a s i r e f r e s i f d a r i r e s e r s e c r i m i n a l 

y a n g m e r u p a k a n p e r m u l a a n d a r i p e m e r i k s a a n p e r k a r a p i d a n a . ' ' * ' 

2 . T u g a s d a n w e w e n a n g p e n y i d i k 

T u j u a n p o k o k a t a u t u j u a n a k h i r d a r i p e n y i d i k d a l a m 

m e l a k u k a n p e n y i d i k a n a d a l a h m e n g u m p u l k a n b u k t i - b u k t i b a h w a 

m e m a n g t e l a h t e r j a d i s u a t u t i n d a k p i d a n a o l e h k a r e n a i t u s a n g a t l a h 

p e n t i n g u n t u k d i m e n g e r t i d a n u n t u k d i p a h a m i o l e h p e n y i d i k y a n g 

m e l a k u k a n p e n y e l i d i k a n d a l a m m e l a k s a n a k a n t u g a s n y a s e b a g a i 

S y a r i f u d d i n P e t l a n a s s e , 1 9 9 7 , Hukum Acara Pidana, U n i v e r s i t a s S r i w i j a y a , 
P a l e m b a n g , h i m 8 2 

R - Soesilo, 2004, Taktik dan Teknik Penyidikan Perkara Kriminal, Politeia, Bogor, 
h i m 13 
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p e n y i d i k P O L R I y a n g s e s u a i d e n g a n K U H A P . A p a p u n w e w e n a n g a n 

p e n y e l i d i k P O L R I y a n g s e s u a i d e n g a n K U H A P . 

A d a p a n w e w e n a n g p e n y e l i d i k d a l a m m e l a k s a n a k a n 

p e n y e l i d i k a n d i a t u r d a l a m P a s a l 7 a y a t 1 K U H A P y a i t u : 

a . M e n e r i m a l a p o r a n a t a u p e n g a d u a n d a r i s e s e o r a n g t e n t a n g a d a n y a 

t i n d a k p i d a n a , 

b . M e l a k u k a n t i n d a k a n p e r t a m a p a d a s a a t d i t e m p a t k e j a d i a n : 

c. M e n y u r u h b e r h e n t i s e o r a n g t e r s a n g k a d a n m e m e r i k s a t a n d a 

p e n g e n a l d i r i t e r s a n g k a , 

d . M e l a k u k a n p e n a n g k a p a n , p e n a h a n a n , p e n g e l e d a h a n , d a n 

p e n y i t a a n , 

e. M e l a k u k a n p e m e r i k s a a n d a n p e n y i t a a n s u r a t , 

f. M e n g a m b i l s i d i k j a r i d a n m e m o t r e t s e s e o r a n g . 

g. M e m a n g g i l o r a n g u n t u k d i d e n g a r d a n d i p e r i k s a s e b a g a i t e r s a n g k a 

a t a u s a k s i , 

h . M e n d a t a k a n o r a n g s a k s i a h l i y a n g d i p e r l a k u k a n d a l a m 

h u b u n g a n n y a d e n g e n p e m e r i k s a a n p e r k a r a , 

i . M e n g a d a k a n p e n g h e n t i a n p e n y i d i k a n 

j . M e n g a d a k a n t i n d a k a n l a i n m e n u r u t h u k u m y a n g b e r t a n g g u n g 

j a w a b . 
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T u g a s d a n w e w e n a n g a n p e n y e l i d i k y a n g t e r d a p a t d a l a m P a s a l 

7 a y a t 1 K U H A P i n i b e r l a k u p u l a k e p a d a p e n y l i d i k p e m b a n t u 

a p a b i l a m e n y a n g k u t h a l - h a l s e b a g a i b e r i k u t : 

• P e r i n t a h d a r i p e n y i d i k t i d a k d i m u n g k i n k a n k a r e n a s e s u a t u h a l 

d a n d a l a m k e a d a a n y a n g s a n g a t d i p e r l u k a n ; 

• T e r d a p a t p e r h u b u n g a n d i d a e r a h t e r p e n c i l ; 

• D i t e m p a t i t u b e l u m a d a p e t u g a s p e n y i d i k , 

• D a l a m h a l l a i n y a n g d a p a t d i t e r i m a m e n u r u t k e w a j a r a n . ' ^ ' 

D a l a m U n d a n g - U n d a n g N o , 2 t a h u n 2 0 0 2 t e n t a n g k e p o l i s i a n 

R e p u b l i k I n d o n e s i a d a l a m B a b I I I m e n g e n a i t u g a s d a n w e w e n a n g a n 

d a n k e p o l i s i a n R e p u b l i k I n d o n e s i a a d a l a h : 

D a l a m P a s a l 13 U U N o . 2 T a h u n 2 0 0 2 b a h w a t u g a s p o k o k 

k e p o l i s i a n R e p u b l i k I n d o n e s i a a d a l a h : 

1 . M e m e l i h a r a k e a m a n a n d a n k e t e r t i b a n m a s y a r a k a t 

2 . M e n e g a k a n h u k u m , d a n 

3 . M e m b e r i k a n p e r l i n d u n g a n , p e n g a y o m a n d a n p e l a y a n a n k e p a d a 

m a s y a r a k a t 

P a s a l 1 4 

{ 1 ) D a l a m m e l a k s a n a k a n t u g a s p o k o k s e b a g a i m a n a d i m a k s u d d a l a m 

P a s a l 1 3 , k e p o l i s i a n R e p u b l i k I n d o n e s i a b e r t u g a s 

S y a r i i ' u d d i n P a t t e n a s s e , Op Cit, h i m , 8 6 
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a. M e l a s a n a k a n p e n g a t u r a n p e n j a g a a n , p e n g a w a l a n , d a n p a t r o l 

t e r h a d a p k e g a i a t a n m a s y a r a k a t d a n p e m e r i n t a h a n s e s u a i 

k e b u t u h a n , 

b . M e n y e l e n g g a r a k a n s e g a l a k e g i a t a n d a l a m m e n j a m i n 

k e a m a n a n , k e t e r t i b a n , d a n k e l a n c a r a n l a l u l i n t a s j a l a n ; 

c. M e m b i n a m a s y a r a k a t u n t u k m e n i n g k a t k a n p a r t i s i p a s i 

m a s y a r a k a t , k e s a d a r a n h u k u m m a s y a r a k a t s e r t a k e t a a t a n 

w a r g a m a s y a r a k a t t e r h a d a p h u k u m d a l a m p e m b i n a a n h u k u m 

n a s i o n a l ; 

d . T u r u t s e r t a d a l a m p e m b i n a a n h u k u m n a s i o n a l ; 

e. M e m e l i h a r a k e t e r t i b a n d a n m e n j a m i n k e a m a n a n u m u m ; 

f M e l a k u k a n k o o r d i n a s i , p e n g a w a s a n , d a n p e m b i n a a n t e k n i s 

t e r h a d a p k e p o l i s i a n k h u s u s p e g a w a i n e g e r i s i p i l d a n b e n t u k -

b e n t u k p e n g a m a n a n s w a k a r s a , 

g . M e l a k u k a n p e n y e l i d i k a n d a n p e n y i d i k a n t e r h a d a p s e m u a 

t i n d a k p i d a n a s e s u a i d e n g a n h u k u m a c a r a p i d a n a d a n 

p e r a t u r a n p e r u n d a n g - u n d a n g l a i n n y a ; 

h . M e n y e l e n g g a r a k a n i d e n t i f i k a s i k e p o l i s i a n , k e d o k t e r a n 

k e p o l i s i a n , l a b o t o r i u m f o r e n s i c d a n p s i k o l o g i s k e p o l i s i a n 

u n t u k k e p e n t i n g a n t u g a s k e p o l i s i a n ; 

i . M e l i n g d u n g i k e s e l a m a t a n j i w a r a g a , h a r t a b e n d a , m a s y a r a k a y , 

d a n l i n g k u n g a n h i d u p d a r i g a n g g u a n k e t e r t i b a n d a n a t a u 
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b e n c a n a t e r m a s u k m e m b e r i k a n b a n t u a n d a n p e r t o l o n g a n 

d e n g a n m e n j u j u n g t i n g g i h a k a s a s i m a n u s i a , 

J . M e l a y a n i k e p e n t i n g a n w a r g a m a s y a r a k a t u n t u k s e m e n t a r a 

s e b e l u m d i t a n g a n i o l e h i n s t a n s i d a n a t a u p i h a k y a n g 

b e r w e n a n g , 

k . M e m b e r i k a n p e l a y a n a n k e p a d a m a s y a r a k a t s e s u a i d e n g a n 

k e p e n t i n g a n d a l a m l i n g k u p t u g a s k e p o l i s i a n , s e r t a 

1. M e l a k s a n a k a n t u g a s l a i n s e s u a i d e n g a n p e r a t u r a n p e r u n d a n g -

u n d a n g . 

P a s a l 1 6 

( 1 ) D a l a m r a n g k a m e n y e l e n g g a r a k a n t u g a s s e b a g a i m a n a 

d i m a k s u d d a l a m P a s a l 13 d a n 1 4 d i b i d a n g p r o s e s p i d a n a , 

k e p o l i s i a n N e g a r a R e p u b l i k I n d o n e s i a b e r w e n a n g u n t u k : 

a ) M e l a k u k a n p e n a n g k a p a n , p e n a h a n a n , p e n g e l e d a h a n , d a n 

p e n y i t a a n ; 

b ) M e l a r a n g s e t i a p o r a n g m e n i n g g a l k a n a t a u m e m a s u k i t e m p a t 

k e j a d i a n p e r k a r a u n t u k k e p e n t i n g a n p e n y i d i k a n ; 

c ) M e m b a w a d a n m e n g h a d a p k a n o r a n g k e p a d a p e n y i d i k d a l a m 

r a n g k a p e n y i d i k a n , 

d ) M e n y u r u h b e r h e n t i o r a n g y a n g d i c u n g a i d a n m e n a n y a k a n 

s e r t a m e m e r i k s a t a n d a p e n g e n a l d i n ; 

e ) M e l a k u k a n p e m e r i k s a a n d a n p e n y i t a a n s u r a t 
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f ) M e m a n g g i l o r a n g u n t u k d i d e n g a r a t a u d i p e r i k s a s e b a g a i 

t e r s a n g k a a t a u s a k s i , 

g ) M e n d a t a n g k a n o r a n g a h l i y a n g d i p e r l u k a n d a l a m 

h u b u n g a n n y a d e n g a n p e m e r i k s a a n p e r k a r a ; 

h ) M e n g a d a k a n p e n g h e n t i a n p e n y e l i d i k a n , 

i ) M e n y e r a h k a n b e r k a s k e p a d a p e n u n t u t u m u m , 

j ) M e n y e r a h k a n p e r m i n t a a n s e c a r a l a n g s u n g k e p a d a p e j a b a t 

i m i g r a s i y a n g b e r w e n a n g d i t e m p a t p e m e r i k s a a n i m i g r a s i 

d a i a m k e a d a a n m e n d e s a k a t a u m e n d a d a k u n t u k m e n c e g a h 

a t a u m e n a n g k a l o r a n g y a n g d i s a n g k a m e l a k u k a n t i n d a k 

p i d a n a . 

k ) M e m b e r i p e t u n j u k d a n b a n t u a n p e n y i d i k a n k e p a d a p e n y e l i d i k 

p e g a w a i n e g e r i s i p i l s e r t a m e n e r i m a h a s i l p e n y i d i k a n 

p e n y i d i k p e g a w a i n e g e r i s i p i l u n t u k d i s e r a h k a n k e p a d a 

p e n u n t u t u m u m , d a n 

1) M e n g a d a k a n t i n d a k a n l a i n m e n u r u t h u k u m y a n g b e r t a n g g u n g 

j a w a b 

3 . P e l a k s a n a a n p e n y i d i k a n 

T i t i k p a n g k a l p e m e r i k s a a n d i h a d a p k a n p e n y i d i k a d a l a h 

t e r s a n g k a , g u n a m e m p e r o l e h k e t e r a n g a n t e n t a n g p e n s t i w a p i d a n a 

y a n g s e d a n g d i p e r i k s a . K a r e n a , K U H A P m e n g a n u t s y s t e m 

a k u s a t u r m a k a t e r s a n g k a h a r u s d i t e m p a t k a n p a d a k e d u d u k a n 
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y a n g s a m a d e n g a n p e m e r i k s a s e b a g a i m a n u s i a y a n g m e m i l i k i 

h a r k a t d a n m a r t a b a t . T e r s a n g k a h a r u s d i n i l a i s e b a g a i s u b y e k 

b u k a n o b y e k , P e r b u a t a n t i n d a k p i d a n a n y a l a h y a n g d i j a d i k a n 

o b y e k p e m e r i k s a a n d i t u n j u k a n k e a r a h p e r b u a t a n t i n d a k 

p i d a n a n y a , t e r s a n g k a h a r u s d i a n g g a p t i d a k b e r s a l a h s e s u a i 

d e n g a n p r i n s i p a s a s p r a d u g a t a k b e r s a l a h (presumption of 

innocent) s a m p a i a d a k e p u t u s a n p e n g a d i l a n y a n g m e m i l i k i 

k e k u a t a n h u k u m y a n g t e t a p . 

D a l a m P a s a l 1 b u t i r 2 K U H A P , p e n y i d i k a n d i r u m u s k a n 

s e b a g a i s e r a n g k a i a n t i n d a k a n p e n y e l i d i k u n t u k m e n c a r i t e r a n g 

s e r t a m e n g u m p u l k a n b u k t i g u n a m e m b u a t t e r a n g s u a t u t i n d a k a n 

p i d a n a d a n m e n e m u k a n t e r s a n g k a n y a . D a l a m k e n y a t a a n n y a , 

p e n y i d i k d i i a k u k a n s e t e l a h t i n d a k p i d a n a t e r j a d i u n t u k 

m e n d a p a t k a n k e t e r a n g a n - k e t e r a n g a n m e n g e n a i :'^' 

a. S i a p a p e l a k u n y a 

b . A p a y a n g a t e l a h d i i a k u k a n 

c. D i m a n a t i n d a k p i d a n a i t u t e r j a d i 

d . B a g a i m a n a t i n d a k p i d a n a i t u d i i a k u k a n 

h i m 4 ! 
R . S o e s i l o , 2 0 0 4 , Taktik dan Teknik Penyidikan Perkara Kriminal, P o l i t e a , B o g o r , 

S y a r i f i i d d i n P a t t a n a s e , Op Cit, h i m 8 2 
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e. M e n g a p a t i n d a k p i d a n a i t u d i i a k u k a n 

f . B i l a m a n a a t a u k a p a n t m d a k p i d a n a i t u d i i a k u k a n 

S e b e l u m d i m u l a i n y a p e n y i d i k a n h a r u s d i i a k u k a n 

p e n y i d i k a n y a n g d i r u m u s k a n d a l a m P a s a l 1 b u t i r 5 b a h w a 

" p e n y i d i k a n s e b a g a i s e r a n g k a i a n t i n d a k p e n y i d i k u n t u k m e n c a r i 

d a n m e n e m u k a n s u a t u p e r i s t i w a y a n g d i d u g a s e b a g a i t i n d a k 

p i d a n a g u n a m e n e n t u k a n d a p a t t i d a k n y a d i i a k u k a n p e n y i d i k a n . 

A d a p a u n l a t a r b e l a k a n g , m o t i v a s i d a n u r g e n s i 

d i i n t r o d u s i m y a f u n g s i p e n y e l i d i k a n d a l a m K U H A P a d a l a h u n t u k 

m e n j a m i n p e r l i n d u n g a n h a k a s a s i m a n u s i a . ' ^ ' 

P e r s a n g k a a n a t a u p e n g e t a h u a n a d a l a h t i n d a k p i d a n a 

t e r s e b u t d a p a t d i p e r o l e h d a r i b e r b a g a i s u m b e r , y a n g d i g o l o n g k a n 

m e n j a d i : 

a. K e d a p a t a n t e r t a n g k a p t a n g a n 

b . D i l u a r t e r t a n g k a p t a n g a n 

P a s a l 1 b u t i r 1 9 K U H A P m e r u m u s k a n t e r t a n g k a p t a n g a n 

i n i s e b a g a i b e r i k u t : 

a ) T e r t a n g k a p n y a s e s e o r a n g p a d a w a k t u s e d a n g m e l a k u k a n 

t i n d a k p i d a n a , a t a u 

S o e s i l o Yuw«io, Op Cit, h i m 3 6 

" ' R . Soesilo. Op Cit, h a l . 3 2 
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b ) S e g e r a s e s u d a h b e b e r a p a s a a t t i n d a k p i d a n a i t u d i i a k u k a n , 

a t a u 

c ) A p a b i l a s e s a a t k e m u d i a n k e t e m u k a n p a d a n y a b e n d a y a n g 

d i d u g a k e r a s t e l a h d i p e r g u n a k a n u n t u k m e l a k u k a n i t u y a n g 

m e n u n j u k k a n b a h w a i a a d a l a h p e l a k u n g y a a t a u t u r u t 

m e l a k u k a n a t a u m e m a b a n t u m e l a k u k a n t i n d a k a n p i d a n a i t u 

P e n y i d i k a n d a l a m t i n d a k p i d a n a y a n g t e r t a n g k a p t a n g a n i n i 

l e b i h m u d a h d i i a k u k a n k a r e n a b a r u s a j a t e r j a d i , b e r b e d a d e n g a n y a n g 

d i l u a r t e r t a n g k a p t a n g a n k a r e n a b a r u s a j a t e r j a d i , b e r b e d a d e n g a n 

y a n g d i l u a r t e r t a n g k a p t a n g a n k a r e n a w a k t u k e j a d i a n n y a s u d a h 

b e r s e l a n g . O r a n g m e n y e b u t s u a t u p e m b e r i t a h u a n s e b a g a i l a p o r a n , 

a p a b i l a p e m b e r i t a h u a n t e r s e b u t m e n y a n g k u t t i n d a k p i d a n a b i a s a 

y a n g d i i a k u k a n o l e h s e s e o r a n g , m a k a o r a n g m e n y e b u t n y a s e b a g a i 

p e n g a d a a n d a n a p a b i l a p e m b e r i t a h u a n i t u b e r k e n a n d e n g a n 

d i l a k u k a n n y a t i n d a k p i d a n a a d u a n ( K l a c h t d e l i c t ) o r a n g s e s e o r a n g . 

D a l a m m e l a k s a n a k a n p e m a n g g i l a n , p e n y e l i d i k h a r u s m e n u n j u k k a n 

s u r a t p e n g g i l a n y a n g s a h , h a l i m d i a t u r d a l a m P a s a l 1 2 2 a y a t 1 

K U H A P . 

A p a b i l a p e n y i d i k t e l a h m u l a i m e l a k s a n a k a n p e n y i d i k a n m a k a 

p e n y i d i k h a r u s m e m b e r i t a h u k e p a d a p e n u n t u t u m u m ( P a s a l 1 0 9 a y a t 

1 K U H A P ) . P e n g e r t i a n p e n y i d i k a n a d a l a h j i k a d a l a m k e g i a t a n 

p e n y i d i k a n i t u s u d a h d i i a k u k a n t i n d a k p u a y a p a k s a d a r i p e n y i d i k . 
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s e p e r t i p e m a n g g i l a n p r o j u s t i s i a , p e n a n g k a p a n , p e n a h a n a n , 

p e m e r i k s a a n , p e n y i t a a n , d a n s e b a g a i n y a . 

M e n u r u t K U H A P m e n e n t u k a n b a h w a s e b e l u m d i m u l a i n y a 

p e n y i d i k a n m a k a p e n y i d i k w a j i b m e m b e r i t a h u h a k t e r s a n g k a u n t u k 

m e n d a p a t k a n b a n t u a n h u m u m . 

K e m u d i a n m e n u r u t P a s a l 1 1 5 K U H A P , b a h w a p e n a s e h a t 

h u k u m d a p a t m e n g i k u t i j a l a n y a p e m e r i k s a a n d e n g a n c a r a m e l i h a t 

s e r t a m e n d e n g a r p e m e r i k s a a n y a n g s e d a n g d i i a k u k a n p e n y i d i k 

t e r h a d a p t e r s a n g k a . 

D a l a m h a l p e n y i d i k a n t e r h a d a p t e r s a n g k a y a n g d i a t u r d a l a m 

K U H A P h a r u s d i d a s a r k a n a t a s k e t e n t u a n - k e t e n t u a n s e b a g a i b e r i k u t : 

a. T e r s a n g k a d i d e n g a r k e t e r a n g a n n y a , t a n p a t e k a n a n d a r i s i a p a p u n 

a t a u d a l a m b e n t u k a p a p u n ( P a s a l 1 1 7 a y a t 1 ) 

b . T e r s a n g k a b o l e h m e n g a j u k a n s a k s i y a n g m e n g u n t u n g k a n b a g i 

t e r s a n g k a ( . v a ^ A V a de c h a r g e ) , m a k a p e n y i d i k w a j i b m e m a n g g i l 

d a n m e m e r i k s a s a k s i t e r s e b u t ( P a s a l 1 1 6 a y a t 3 ) . 

c. K e t e r a n g a n y a n g d i b e r i k a n t e r s a n g k a k e p a d a p e n y i d i k 

s e h u b u n g a n d e n g a n t i n d a k p i d a n a y a n g d i p e r s a n g k a k a n 

k e p a d a n y a h a r u s s e l u r u h n y a d i c a t a t d a l a m B A P d e n g e n s e t e l i t i -

t e l i t i n y a t e n p a m e r u b a h k a t a - k a t a t e r s a n g k a d a n j i k a i s i B A P 

t e l a h d i s e t u j u i m a k a h a r u s d i t a n d a t a n g a n i s e c a r a b e r s a m a - s a m a 

o l e h p e n y i d i k d a n t e r s a n g k a ( p a s a l 1 1 7 a y a t 2 d a n 1 1 8 a y a t l ) b i l a 
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t e r s a n g k a t i d a k m a u m e n a n d a t a n g a n i B A P t e r s e b u t m a k a 

p e n y i d i k h a r u s m e n c a t a t n y a d a l a m B A P d e n g a n m e n y e b u t k a n 

a l a s a n n y a ( P a s a l 1 1 8 a y a t 2 ) . 

d . P e m e r i k s a a n t e r h a d a p t e r s a n g k a y a n g b e r d i a m a t a u b e r t e m p a t 

t i n g g a l d i l u a r d a e r a h h u k u m p e n y i d i k y a n g m e l a k u k a n 

p e n y i d i k a n , d a p a t d i b e r i k a n k e p a d a p e n y i d i k y a n g m e l a k u k a n 

p e n y i d i k a n , d ^ a t d i b e r i k a n k e p a d a p e n y i d i k d i t e m a p t k e d i a m a n 

a t a u t e m a p t t i n g g a l t e r s a n g k a ( P a s a l 1 1 9 ) 

I 

C. Psikologi Kriminal 

U n t u k m e n g e t a h u i l e b i h m e n d a l a m m e n g e n a i p s i k o l o g i k r i m i n a l 

i n i m a k a t e r l e b i h d a h u l u h a r u s l a h m e n g e t a h u i t e n t a n g k r i m i n o l o g i , 

k a r e n a p s i k o l o g i k n m i n a l m e r u p a k a n s a l a h s a t u b a g i a n d a r i k r i m i n o l o g i , 

K a t a k r i m i n o l o g i p e r t a m a k a l i n y a d i t e m u k a n o l e h P T o p i n a r d 

p a d a t a h u n 1 8 3 0 - 1 9 1 1 , y a n g a d a l a h s e o r a n g a h l i a n t r o p o l o g i p r a n c i s . 

S e c a r a e t i m o l o g i s k r i m i n o l o g i b e r a s a l d a r i k a t a c r i m e d a n l o g o s . C r i m e 

a r t i n y a k e j a h a t a n , s e d a n g k a n l o g o s a r t i n y a i l m u p e n g e t a h u a n . S e c a r a 

l e n g k a p . K r i m i n o l o g i d a p a t d i a r t i k a n s e b a g a i i l m u p e n g e t a h u a n y a n g 

m e m p e l a j a r i t e n t a n g k e j a h a t a n . 

A k a n t e t a p i b e b e r a p a s a r j a n a m e m b e r i k a n d e f i n i s i n y a y a n g 

b e r b e d a p u l a . A n t a r a l a i n y a k n i : 
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1 . W A B o n g e r , k r i m i n o l o g i a d a l a h s u a t u i l m u p e n g e t a h u a n y a n g 

b e r t u j u a n u n t u k m e n y e l i d i k i g e j a l a - g e j a l a k e j a h a t a n y a n g s e l u a s -

l u a s n y a ( W A S o g e r ; 1 9 8 1 ) . 

2 . S t e p h a n h u r w i s ( 1 9 8 6 ) , k r i m i n o l o g i d i a n g g a p s e b a g a i b a g i a n d a r i 

c r i m i n a l s c i e n c e y a n g d e n g a n p e n e l i t i a n e m p i r i s b e r u s a h a 

m e m b e r i k a n g a m b a r a n t e n t a n g f a k t a - f a k t a k r i m i n a l i t a s . K r i m i n o l o g i 

d i p a n d a n g n y a s e b a g a i s u a t u i s t i l a h g l o b a l u n t u k s u a t u i s t i l a h g l o b a l 

u n t u k s u a t l a p a n g a n i l m u p e n g e t a h u a n y a n g s e d e m i k i a n l u a s d a n 

b e r a n e k a r a g a m s e h i n g g a t i d a k m u n g k i n d i k u a s a i o l e h s e o r a n g a h l i 

s a j a . 

3 . W i l h e l m s e u e r , k r i m i n o l o g i m e r u p a k a n i l m u p e n g e t a h u a n t e n t a n g 

k e j a h a t a n y a n g d i i a k u k a n o l e h i n d i v i d u d a n b a n g s a - b a n g s a y a n g 

b e r b u d a y a s e h i n g g a o b j e k p e n e l i t i a n k r i m i n o l o g i a d a d u a , y a i t u ( 1 ) 

p e r b u a t a n i n d i v i d u d a n ( 2 ) p e r b u a t a n k e j a h a t a n . 

4 . T h o r s t e n s e l l i n , s e o r a n g a h l i s o s i o l o g i a m e r i k a , k r i m i n o l o g i d i p a k a i 

u n t u k m e n g g a m b a r k a n i l m u t e n t a n g p e n j a h a t d a n c a r a 

m e n a n g g u l a n g i n y a , s e d a n g k a n a h l i c o n t i n e n t a l , m e n u r u t b e l i a u , 

h a n y a m e n c a r s e b a b - m u s a b a b k e j a h a t a n ( e t i o l o g i o f c r i m e ) . 

5 . S u t h e r l a n d , k r i m i n o l o g i m e r u p a k a n k e s e l u r u h a n i l m u p e n g e t a h u a n 

y a n g b e r h u b u n g a n d e n g a n k e j a h a t a n s e b a g a i s u a t u g e j a l a 

m a s y a r a k a t . I l m u i n i m e i i p u t i ( 1 ) c a r a t a u p r o s e s m e m b u a t u n d a n g -

u n d a n g ( 2 ) p e l a n g g a r a n t e r h a d a p u n d a n g - u n d a n g , ( 3 ) r e a k s i t e r h a d a p 
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p e l a n g g a r a n i n i . H a l t e r s e b u t m e r u p a k a n t i g a s e g i p a n d a n g a n ( a s p e k ) 

d a r i s u a t u r a n g k a i a n h u b u n g a n t i b a l b a l i k y a n g s e d i k i t b a n y a k 

m e r u p a k a n s u a t u k e s a t u a n . 

6 . J c o n s t a n t , k r i n i n o l o g i a d a l a h p e n g e t a h u a n y a n g b e r t u j u a n 

m e n e n t u k a n f a c t o r - f a k t o r y a n g m e n j a d i s e b a b m u s a b a b t e r j a d i n y a 

k e j a h a t a n d a n p e n j a h a t . 

7 . W N E N d a c h , k r i m i n o l o g i a d a l a h i l m u p e n g e t a h u a n y a n g 

m e n y e l i d i k i g e j a l a - g e j a l a k e j a h a t a n d a n t i n g k a h l a k u y a n g t i d a k 

s e n o n o h , s e b a b m u s a b a b s e r t a a k i b a t - a k i b a t n y a . 

8. M u j a n t i ( d i k u t i p d a r i S t e p h a n h u r w i t s ; 1 9 8 6 ) , k r i m i n o l o g i 

m e r u p a k a n i l m u p e n g e t a h u a n t e n t a n g k e j a h a t a n d a n k e l a k u k a n j e l e k 

d a n t a n t a n g o r a n g y a n g t e r s a n g k u t p a d a k e j a h a t a n p u l a p e l a n g g a r a n 

a r t i n y a p e r b u a t a n y a n g m e n u r u t u n d a n g - u n d a n g d i a n c a m d e n g a n 

p i d a n a d a n k r i m i n a l i t a s m e i i p u t i k e j a h a t a n d a n k e l a k u a n j e l e k . 

9 . B e r d a s a r k a n d e f i n i s i d i a t a s m a k a y a n g m e n j a d i p o k o k u t a m a d a r i 

k r i m i n o l o g i i t u a d a l a h m a s a l a h k e j a h a t a n d a l a m p e n g e r t i a n y a n g 

s a n g a t l u a s . S e d a n g k a n y a n g m e n j a d i o b j e k s t u d i k r i m i n o l o g i i t u 

s e n d i r i a d a l a h : 

a. P e l a k u k e j a h a t a n 

b . P e r b u a t a n y a n g d i s e b u t s e b a g a i k e j a h a t a n 

c. R e a k s i m a s y a r a k a t y a n g d i t u n j u k a n b a i k t e r h a d a p p e r b u a t a n 

m a u p u n t e r h a d a p p e l a k u n y a . 
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K e t i g a d i a t a s t i d a k d a p a t d i p i s a h k a n s a t u d e n g a n l a i n n y a . S u a t u 

p e r b u a t a n b a r u d a p a t d i k a t a k a n s e b a g a i k e j a h a t a n b i l a i a m e n d a p a t k a n 

r e a k s i d a r i m a s y a r a k a t . 

D e n g a n d e m i k i a n m a k a p e r l u d i j e l a s k a n p u l a a p a s e b e n a m y a 

k e j a h a t a n a k a n i t u . A b d u l s y a n i d a l a m b u k u n y a m e n y a t a k a n b a h w a : 

K e j a h a t a n k r i m i n a l i t a s m e r u p a k a n b a g i a n d a r i m a s a l a h m a n u s i a 

d a l a h k e h i d u p a n s e h a n - h a r i . O l e h k a r e n a i t u , u n t u k m e m p e r j e l a s n y a 

p e r l u a d a n y a b a t a s a n t e n t a n g a p a y a n g d i m a k s u d d e n g e n k e j a h a t a n d a n 

k r i m i n a l i t a s i t u . J i k a t e l a h d i k e t a h u i b a t a s a n y a , m a k a k e m u d i a n d a p a t 

d i b i c a r a k a n m e n g e n a i u n s u r - u n s u r y a n g b e r h u b u n g a n d e n g a n 

k r i m i n a l i t a s i t u s e n d i t i , t e m t a m a t e n t a n g s i a p a y a n g m e l a k u k a n 

p e r b u a t a n c r i m i n a l a t a u a p a y a n g j a h a t , a p a y a n g m e n y e b a b k a n 

t i m b u l n y a k e j a h a t a n d a n b a g a i m a n a p e n a n g g u l a n g a n n y a . 

B e r d a s a r k a n d a r i a p a y a n g d i k e m u k a k a n d i a t a s , s a n g a t p e r l u 

u n t u k m e m b e r i k a n s u a t u b a t a s a n t e r s e n d i r i d a l a m m e n e n t u k a n t e n t a n g 

y a n g d i s e b u t s e b a g a i k e j a h a t a n a t a u p u n k r i m i n a l i t a s . O l e h k a r e n a 

i t u l a h d a l a m m e n g g a l i l a t a r b e l a k a n g t i m b u l n y a k r i m i n a l i t a s d a p a t 

d i g u n a k a n b e b e r a p a p e n d e k a t a n , y a i t u : 

1 . P e n d e k a t a n s o s i o l o g i s 

Y a i t u p e n d e k a t a n y a n g d i g u n a k a n o l e h k r i m i n o l o g i d a l a m 

m e n j e l a s k a n s e b a b - s e b a b d a n s u m b e r t i m b u l n y a k e j a h a t a n 

b e r d a s a r k a n i n t e r a k s i s o c i a l , p r o s e s d a n s t r u k t u r s o c i a l y a n g a d a 
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d i d a l a m m a s y a r a k a t , t e r m a k s u k j u g a u n s u r k e b u d a y a a n . D a l a m h a l 

i n i m a k a d a p a t d i k e l o m p o k k a n m e n j a d i t i g a k a t e g o n u m u m y a i t u : 

a . S t r a r i n 

P a r a p e n g a n u t t e o r i s t r a i n b e r a n g g a p a n b a h w a s e l u r u h a n g g o t a 

m a s y a r a k a t m e n g i k u t i s a t u s e t n i l a i b u d a y a , y a i t u n i l a i - n i l a i 

b u d a y a d a r i k e l a s m e n e n g a h . S a t u n i l a i b u d a y a t e r p e n t i n g a d a l a h 

k e b e r h a s i l a n e k o n o m i . K a r e n a o r a n g - o r a n g d a r i k e l a s b a h w a t i d a k 

m e m p u n y a i s a r a n a d a n s a r a n a y a n g s a h u n t u k m e n c a p a i t u j u a n 

t e r s e b u t , m e r e k a m e n j a d i f r u s t a s i d a n b e r a h h m e n g g u n a k a n 

s a r a n a - s a r a n a y a n g t i d a k s a h d i d a l a m k e p u t u s a n t e r s e b u t . 

b . C u l t u r a l d e v i a n c e ( p e n y i m p a n g a n b u d a y a ) 

T e o r i - t e o r i p e n y i m p a n b u d a y a m e n g k l a i m b a h w a o r a n g - o r a n g 

d a r i k e l a s b a w a h m e m i l i k i s a t u se t n i l a i - n i l a i y a n g b e r b e d a , y a n g 

c e n d r u n g k o n f l i k d e n g a n n i l a i - n i l a i d a n k e l a s m e n e n g a h . S e b a g a i 

k o n s e k u e s i n y a , m a n a k a l o r a n g - o r a n g k e l a s b a w a h m e n g i k u t i 

s y s t e m n i l a i m e r e k a s e n d i n , m e r e k a m u n g k i n t e l a g m e l a n g g a r 

n o r m a k o n v e n s i o n a l . 

c. S o c i a l c o n t r o l ( c o n t r o l s o c i a l ) 

T e o r i i n i b e r d a s a r k a n s a t u a s u m s i b a h w a m o t i f a s i m e l a k u k a n 

k e j a h a t a n m e r u p a k a n b a g i a n d a r i u m a t m a n u s i a . S e b a g a i 

k o n s e k u e s i n y a , t e o r i c o n t r o l s o c i a l m e n c o b a m e n e m u k a n 

j a w a b a n m e n g a p a o r a n g t i d a k m e l a k u k a n k e j a h a t a n , t e o r i c o n t r o l 
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s o c i a l m e n g k a j i k e m a m p u a n k e l o m p o k d a n l e b a g a s o c i a l 

m e m b u a t a t u r a n e f e k t i f . 

2 . P e n d e k a t a n b i o l o g i s 

Y a i t u p e n d e k a t a n y a n g d i i a k u k a n o l e h k r i m i n o l o g i d a l a m 

m e m b e n k a n p e n j e l a s a n m e n g e n a i s e b a b m u s a b a b a t a u p u m s u m b e r 

k e j a h a t a n b e r d a s a r k a n f a k t a d a n p r o s e s b i o l o g i s . S e l a i n i t u j u g a a d a 

b e b e r a p a a n g g a p a n l a i n y a y a i t u : 

P a r a t o k o h g e n e t i k a m i s a l n y a b e r a r g u m e n b a h w a k e c e n d u r u n g a n 

u n t u k m e l a k u k a n t i n d a k k e k e r a s a n a t a u a d r e s i f i t a s p a d a s i t u a s i 

t e r t e n t u k e m u n g k i n a n d a p a t d i w a r i s k a n . S e r j a n a l a i n n y a t e r t a r i k p a d a 

p e n g a m h h o r m o n e . K e t i d a k n o r m a l a n k r o m o s o m , k e r u s a k a n o t a k d a n 

s e b a g a i n y a t e r h a d a p t i n g k a h l a k u k r i m i n a l . 

3 . P e n d e k a t a n p s i k o l o g i s 

Y a i t u p e n d e k a t a n y a n g d i g u n a k a n o l e h k r i m i n o l o g i d a l a m 

m e n j e l a s k a n m e n g e n a i s e b a b a t a u p u n s u m b e r y a n g m e n j a d i l a t a r 

b e l a k a n g d a n k e j a h a t a n y a n g d i l i h a t d a n m a s a l a h k e p n b a d i a n d a n 

j u g a t e k a n a n k e j i w a a n y a n g m e n j a d i p e n d o r o n g b a g i s e s e o r a n g 

u n t u k m e l a k u k a n s u a t u k e j a h a r a n . M e n g e n a i m a s a l a h k e p r i b a d i a n 

m a u p u m m e n g e n a i t e k a n a n b i l a d i l i h a t s e c a r a l e b i h m e n d a l a m m a k a : 

P a r a t o k o h p s i k o l o g i s m e m p e r t i m b a n g k a n s u a t u v a r i a s i d a r i 

k e m u n g k i n a n c a c a t d a l a m k e s a d a r a n , k e t i d a k m a t a n g a n e m o s i , 

s o s i a l i s a s i y a n g t i d a k m e m a d a i d i m a s a k e c i l , k e h i l a n g a n h u b u n g a n 
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d e n g a n i b u , p e r k e m b a n g a n m o r a l y a n g l e m a h , m e r e k a m e n g k a j i 

b a g a i m a n a a g r s i d i p e l a j a r i , s i t u a s i a p a y a n g m e n d o r o n g k e k e r a s a n 

a s o s i a s i a n t a r t a u r e a k s i d e i i n k u e n , b a g a i m a n a k e j a h a t a n 

b e r h u b u n g a n d e n g a n f a c t o r - f a k t o r k e p r i b a d i a n , s e r t a a s o s i a s i a n t a r a 

b e b e r a p a k e r u s a k a n m e n t a d a n k e j a h a t a n . 



B A B U I 

I PEMBAHASAN 

A. Aspek Psikologi Kriminal Dalam Proses Penyidikan Terhadap 

Tersangka 

M e n y e b u t n a m a p o l i s i , s e t i d a k n y a a d a d u a h a l y a n g t e r b a y a n g 

d a l a m b e n a k o r a n g a w a m , y a k n i p e r t a m a a d a n y a i n s t u s i y a n g t a n g g u h 

d a l a m m e m b e r i k a n p e r l i n d u n g a n k e a m a n a n d a n k e t e r t i b a n b a g i 

m a s y a r a k a t . D a n y a n g k e d u a y a i t u s e b u a h k o m u n i t a s y a n g m e r u p a k a n 

a l a t N e g a r a d a n b a g i a n d a r i s i s t e m p e n e g a k a n h u k u m d i n e g e n i n i . 

S e b a g a i i n s t i t u s i ( k e l e m b a g a a n ) m a u p u n k o m u n i t a s , k e p o l i s i a n d i a t u r 

m e l a l u i u n d a n g - u n d a n g , b a i k y a n g b e r s u m b e r d a n U U D 1 9 4 5 , m a u p u n 

U U N o , 13 T e n t a n g K e p o l i s i a n T a h u n 1 9 6 1 , U U N o . 2 0 t e n t a n g 

P e r t a h a n a n K e a m a n a n N e g a r a T a h u n 1 9 8 2 , k e m u d i a n s e j a l a n d e n g a n 

p e r k e m b a n g a n h u k u m d a n k e t a t a n e g a r a a n , U U T a h u n 1 9 6 1 d i c a b u t , 

d i g a n t i d e n g a n U U T a h u n 1 9 9 7 s e r t a t e r a k h i r m e n g a l a m i p e r u b a h a n l a g i 

d e n g a n U U N o . 2 T a h u n 2 0 0 2 . 

D a l a m k o n s i d e r a n U U N o . 2 T a h u n 2 0 0 2 t e n t a n g K e p o l i s i a n 

N e g a r a R e p u b l i k I n d o n e s i a m e n y a t a k a n b a h w a k e a m a n a n d a l a m n e g e r i 

m e r u p a k a n s y a r a t u t a m a d a l a m m e n d u k u n g t e r w u j u d n y a m a s y a r a k a t 

m a d a n i y a n g a d i l , m a k m u r d a n b e r a d a b b e r d a s a r k a n P a n c a s i l a d a n U U D 
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p e n y i d i k a n . P e m e r i k s a a n t e r s a n g k a y a n g d i i a k u k a n o l e h p e n y i d i k 

t e r h a d a p s u a t u p e r k a r a m e r u p a k a n s a l a h s a t u r a n g k a i a n t i n d a k a n y a n g 

d i i a k u k a n u n t u k m e n g u m p u l k a n b a h a n p e m b u k t i a n , h a l i n i b e r g u n a 

u n t u k m e n d a p a t k a n k e t e r a n g a n d a n s e m a k i n j e l a s n y a s u a t u t i n d a k 

p i d a n a y a n g m u n g k i n m e l i b a t k a n t e r s a n g k a . 

D i d a l a m p r o s e s i n t e r o g a s i y a n g d i i a k u k a n t e r h a d a p t e r s a n g k a , 

p e n y i d i k w a j i b m e m p e r h a t i k a n d a n m e m p e r l a k u k a n t e r s a n g k a s e c a r a 

m a n u s i a w i , s e h i n g g a h a k - h a k t e r s a n g k a y a n g s e c a r a j e l a s d i a t u r d a l a m 

K U H A P d a p a t t e r p e n u h i . A k a n t e t a p i h a l i n i d a l a m k e n y a t a a n 

d i l a p a n g a n m a s i h b e l u m b e r j a l a n s e b a g a i m a n a m e s t m y a o l e h k a r e n a : 

D a l a m m e n g h a d a p i t e r s a n g k a a t a u t e r d a k w a , p r o f c s i o n a l i s m e 
p e n e g a k h u k u m m e m e g a n g p e r a n a n p e n t i n g , m e n g i n g a t m a s i h b a n y a k 
p e n g a k u a n m a s y a r a k a t , s e p e r t i b e r i k u t i n i : 
a. A d a b e b e r a p a b u k t i y a n g m e n u n j u k k a n b a h w a p o l i s i b e l u m 

s e p e n u h n y a d a p a t m e n g i m p l e m e n t a s i k a n a p a y a n g a d a d a l a m 
K U H A P t e r u t a m a y a n g m e n y a n g k u t h a k - h a k t e r s a n g k a 

b . K e m e r o s o t a n w i b a w a h u k u m t e r j a d i b a r a n g k a l i k a r e n a k u r a n g 
t a n g g a p n y a p a r a p e n e g a k h u k u m 

c. K e b i a s a a n m e m a k s a b a h k a n m e n y i k s a tersangka agar mengaku ada 
d a n s u k a r s e k a l i d i h i l a n g k a n . C a r a p e m e r i k s a a n t e r s a n g k a b e r j a m -
j a m t e r u s m e n e r u s s e h i n g g a t e r s a n g k a s a n g a t p a y a h d a n a k h i m y a 
m e n g a k u . ' ^ ' " 

B e r d a s a r k a n k e t e n t u a n P a s a l 5 2 K U H A P d i j e l a s k a n b a h w a 

t e r s a n g k a a t a u t e r d a k w a d i j a m i n u n t u k m e n d a p a t k a n p e r l a k u a n s e c a r a 

w a j a r o l e h p e n y i d i k . O l e h k a r e n a i t u p e n y i d i k d a l a m m e l a k u k a n 

i n t e r o g a s i t i d a k d i p e r b o l e h k a n m e l a k u k a n u p a y a p a k s a , t e k a n a n , b a h k a n 

B a n i b a n g W a l u y o , O p C i l , h l n i 3 6 



40 

t e r s a n g k a j u g a m e m i l i k i h a k u n t u k t i d a k m e m b e r i k a n j a w a b a n a t a s 

p e r t a n y a a n - p e r t a n y a a n y a n g d i a j u k a n b e r s i f a t s u g e s t i , m e n j e b a k d a n 

m e n y u d u t k a n t e r s a n g k a . A p a b i l a p e n g a k u a n a t a u k e t e r a n g a n y a n g 

d i b e r i k a n o l e h t e r s a n g k a b e r a s a l d a r i t i n d a k a n p e m a k s a a n , m a k a 

k e t e r a n g a n t e r s e b u t d i a n g g a p t i d a k s a h m e n u r u t h u k u m d a n t i d a k 

m e m i l i k i k e k u a t a n p e m b u k t i a n d a l a m p e r s i d a n g a n . 

K o m i s i N a s i o n a l H a k A s a s i M a n u s i a ( K o m n a s H A M ) 

m e m p e r h a t i k a n m a s i h s e r i n g t e r j a d i n y a p e r i l a k u k e k e r a s a n o l e h p o l i s i 

d i s a a t p r o s e s r e f o r m a s i p o l i s i m e n u j u p o l i s i s i p i l s e d a n g b e r l a n g s u n g . 

K e k e r a s a n i t u a n t a r a l a i n t e r j a d i o l e h p e n y i d i k p o l i s i s i t e n g a h 

p e m e r i k s a a n s e s e o r a n g t e r s a n g k a , a t a u p e m u k u l a n d a n p e n e m b a k a n 

d i l u a r p r o s e d u r t e r h a d a p m a s s a . 

U n t u k m e n d a p a t k a n k e t e r a n g a n a t a u p u n p e n g a k u a n d a r i 

t e r s a n g k a b u k a n l a h h a ! y a n g m u d a h , a k a n t e t a p i s e l a k u p e n y i d i k s a n g a t 

d i p e r l u k a n t a k t i k t e h n i k d a n j u g a b a n t u a n i l m u - i l m u l a i n y a n g 

b e r h u b u n g a n d e n g a n h u k u m p i d a n a . H a l i n i j u g a d i k e m u k a k a n o l e h 

A n d i H a m z a h y a n g m e n y a t a k a n s e b a g a i b e r i k u t : 

d e m i k e l a n c a r a n t u g a s p e n y i d i k d i t u n t u t b a g i s e t i a p p e n y i d i k a g a r 
m e n g u a s a i s e g i - s e g i t e k n i s h u k u m d a n i l m u p e m b a n t u d a l a m a c a r a 
p i d a n a y a n g m e i i p u t i a n t a r a l a i n p s i k o l o g i , k r i m i n o l o g i , a n t r o p o l o g i d a n 
s e b a g a i n y a , k h u s u s n y a b a g i p e m e r i k s a a n t e r s a n g k a s a n g a t d i p e r l u k a n 
p e m a k a i a n p s i k o l o g i u n t u k m e m p e r b a i k i t e k n i k - t e k m k p e m e r i k s a a n . 
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d e n g a n t u j u a n u n t u k m e n i n g k a t k a n k e t e r a m p i l a n d a n d i s i p l i n h u k u m 
d e m i p e n e r a p a n h a k a s a s i m a n u s i a . ^ " 

I l m u b a n t u y a n g d i m a k s u d d a l a m p e n u l i s a n i n i a d a l a h i l m u 

p s i k o l o g i y a n g d i k h u s u s k a n p a d a p s i k o l o g i k r i m i n a l . O l e h k a r e n a 

t u j u a n d a r i p s i k o l o g i k r i m i n a l a d a l a h u n t u k m e n e l i t i : 

S e b a b - s e b a b k e j a h a t a n t e r l e t a k p a d a p e n y i m p a n g a n k e j i w a a n 
m e n e l i t i t e l a k s i w a t a k j i w a d e n g a n b e n t u k k e j a h a t a n , s e r t a s i t u a s i 
p s i k o l o g i y a n g m e m o t i f e r tindakan jahat. Disamping i t u , j u g a meneliti 
a s p e k p s i k o l o g i p a d a o k n u m y a n g t e r l i b a t d a l a m p e n y i d a n g a n ( j a k s a , 
h a k i m , p a n i t e r a , t e r d a k w a , p e m e r i k s a a n ) d a l a m h u b u n g a n n y a d e n g a n 
p s i k o l o g i s o s i a l . " ^ ' 

I l m u p s i k o l o g i k r i m i n a l i n i s a n g a t l a h d i b u t u h k a n d a l a m p r o s e s 

p e m e r i k s a a n a t a u i n t e r o g a s i y a n g d i i a k u k a n t e r h a d a p t e r s a n g k a , k a r e n a 

h a l i n i b e r k a i t a n d e n g a n t e r s a n g k a s e b a g a i m a k h l u k i n d i v i d u y a n g 

m e m i l i k i k e p e r i b a d i a n m a u p u n k a r a k t e r k h u s u s y a n g b e r b e d a - b e d a 

a n t a r a s a t u i n d i v i d u d e n g a n i n d i v i d u y a n g l a i n . P e r b e d a a n i n i t e r j a d i 

d i s e b a b k a n b a n y a k f a k t o r , a n t a r a l a i n d i p e n g a r u h i o l e h p e r b e d a a n 

p e m b a w a a n d a n j u g a j e n j a n g a t a u p u n t i n g k a t p e n g e t a h u a n d a n 

p e n d i d i k a n y a n g b e r b e d a . A k a n t e t a p i d a l a m k e h i d u p a n m a s y a r a k a t 

s e h a r i - h a r i n y a s e t i a p i n d i v i d u m e m i l i k i t i n g k a h l a k u y a n g t i d a k j a u h 

b e r b e d a d e n g a n i n d i v i d u y a n g l a i n n y a . O l e h k a r e n a i t u l a h s e o r a n g 

p e n y i d i k y a n g a k a n b e r h a d a p a n d e n g a n t e r s a n g k a p a l i n g t i d a k s a n g a t l a h 

A n d i H a m z a h , O p C i t , h i m . 2 0 

H a m b a n g W a l u y o , Op C i t , h i m . 3 9 

A n d i H a m z a h , O p C i t , h t m 2 4 
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p e n t i n g u n t u k m e n g u a s a i a t a u p u n m e m a h a m i s e d i k i t t e n t a n g p s i k o l o g i 

k n m i n a l i n i d a l a m r a n g k a m e m p e l a j a r i w a t a k , p r i b a d i t e r s a n g k a m a u p u n 

s i f a t - s i f a t n y a , s e h i n g g a k o m u n i k a s i a n t a r a p e n y i d i k d a n p e r i b a d i 

t e r s a n g k a d a p a t t e r j a l i n . P e n d e k a t a n y a n g d i l a k k a n p e n y i d i k d a l a m h a l 

i n i m e r u p a k a n t a h a p a w a l d a r i k e l a n c a r a n d a n m e m u d a h k a n d a l a m 

m e n g u m p u l k a n k e t e r a n g a n b a h k a n j u g a d a p a t m e n g a n t i s i p a s i t e r h a d a p 

t e r s a n g k a y a n g m e m i l i k i p e r a s a a n c a n g g u n g a t a u p u n e n g g a n u n t u k 

m e m b e r i k a n j a w a b a n a t a u p u n k e t e r a n g a n k e p a d a p e n y i d i k . H a l i m j u g a 

d i a k u i o l e h S o e m i t r o , y a n g m e n y a t a k a n b a h w a : 

S e s e o r a n g y a n g d i p e n k s a k a r e n a t e r l i b a t d a l a m s u a t u t i n d a k 
p i d a n a a d a l a h o r a n g - o r a n g y a n g s e d a n g d i l a n d a f r u s t a s i y a n g t i m b u l n y a 
d i a k i b a t k a n d a n a d a n y a s i k a p r e g r a s i - e m o s i o n a l y a n g m e m u n c a k k e a r a h 
n e g a t i f m a u p u n s i k a p k o m p e n s a s i p e n y e l e s a i a n s e m u a a t a s s u a t u 
m a s a l a h y a n g b e r i s f a t n e g a t i f . ^ ' * ' 

S e l a i n i l m u p s i k o l o g i c r i m i n a l s e o r a n g p e n y i d i k d i p e r l e n g k a p i 

j u g a d e n g a n m e t o d e w a w a n c a r a b a h k a n j u g a s e l e k t i f d a l a m m e n e n t u k a n 

j e n i s - j e n i s p e m y a t a a n y a n g a k a n d i a j u k a n k e p a d a t e r s a n g k a . D i d a i a m 

p e n e r a p a K U H A P y a n g b e r e d a r d i k a l a n g a n P O L R I t e l a h d i a t u r 

m e n g e n a i p e d o m a n d a l a m m e m b e r i k a n j e n i s - j e n i s p e r t a n y a a n y a n g 

d a p a t d i a j u k a n d a l a m p e m e r i k s a a n y a i t u : 

a. Open Question, y a i t u p e r t a n y a a n t e r b u k a y a n g m e m e r l u k a n j a w a b a n 
y a n g p a n j a n g . 

r . S i m a n j u n l a k , 2 0 0 8 , Penerapan KUH.AP dalam Proses penyidikan Tindak Pidana, 
Beredar Kasus Dikalangan POLRI. P I " . R e n i k a C i p t a , J j i k a r l a , h l n i . 2 0 
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b . Closed Question, y a i t u p e r t a n y a a n t e r t u t u p m e m e r l u k a n j a w a b a n 
p e n d e k . 

c. R i t h o r y c a l Question, y a i t u p e r t a n y a a n p e n g a d a i a n , y a n g b e r t u j u a n 
u n t u k m e n g g u g a h p e r a s a a n y a n g d i p e r i k s a a g a r m e m p e r o l e h 
j a w a b a n y a n g d i h a r a p k a n . 

d . L e a d i n g Question, y a i t u p e r t a n y a a n y a n g m e n g i r i n g , d e n g a n c a r a 
m e n a y a k a n n y a d i m a n a t e r s a n g k a p a d a w a k t u k e j a d i a n . ^ " " 

D a l a m p r a k t e k n y a , k e t e n t u a n - k e t e n t u a n y a n g t e l a h d i j e l a s k a n 

d i a t a s a g a k n y a s u l i t u n t u k d i l a k s a n a k a n , h a l i n i d i k a r e n a k a n b a n y a k n y a 

k e n d a l a - k e n d a l a y a n g d i t e m u i p e n y i d i k d a l a m m e l a k u k a n p e m e r i k s a a n , 

y a i t u s e p e r t i h a l n y a k e n d a l a y a n g m e n y a n g k u t m a s a l a h s a r a n a m a u p u n 

p r a s a r a n a y a n g k u r a n g m e n u n j a n g t e r l a k s a n a n n y a p r o s e s p e n y i d i k a n 

m a u p u n e m o s i p e n y i d i k d a l a m m e n g h a d a p i b e r b a g a i a c a m t i n g k a h l a k u 

y a n g d i p e r b u a t o l e h t e r s a n g k a y a n g t e r k a d a n g m e m a n c i n g e m o s i 

p e n y i d i k . 

B e r k a i t a n d e n g a n m a s a l a h t e r s a n g k a y a n g m e m b e r i k a n 

k e t e r a n g a n y a n g b e r b e l i t - b e l i r m a k a u n t u k i t u p e m e r i k s a a n d a p a t 

m e m b e r i k a n p e n g e r t i a n k e p a d a n y a b a h w a h a l i t u a d a l a h m e r u p a k a n h a l -

h a l y a n g m e m b e r a t k a n t e r s a n g k a d a l a m p e r s i d a n g a n . D i s a m p i n g i t u 

p e n y d i k j u g a d a p a t m e n g g u n a k a n t e k n i k - t e k m k p e r t a n y a a n t e r t e n t u 

y a n g d a p a t m e n g a r a h k a n t e r s a n g k a u n t u k m e m b e r i k a n k e t e r a n g a n 

s e b a g a i m a n a y a n g d i h a r a p k a n p e n y i d i k y a i t u s e b a g a i b e r i k u t : 

a. D i r e c t Approach, y a i t u m e n g a j u k a n p e r t a n y a a n l a n g s u n g k e p o k o k 
p e r k a r a . 
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b . E m o t i o n a l Approach, y a i t u m e n g a j u k a n p e r t a n y a a n s a m b i l 
m e m b a n g k i t k a n e m o s i t e r s a n g k a . 

c. T r i c k e r y Approach, y a i t u m e n g a j u k a n p e r t a n y a a n u n t u k m e n g u j i 
k e t e r a n g a n t e r s a n g k a , k e m u d i a n m e n j a w a b a t a s p e r t a n y a a n t e r s e b u t 
d i s e l e k s i b e r k a i t a n d e n g a n u n s u r p i d a n a y a n g d i p e r s a n g k a k a n d a n 
d f s u s u n k e m b a / i s e r t a d i t u a n g k a n d a l a m B A P . ^ ^ ' 

D u a o r a n g s a r j a n a I n g g r i s y a i t u I n b a u d a n J h o n E R e i d d i d a l a m 

b u k u n y a y a n g b e r j u d u l C r i m i n a l I n t e r r o g a t i o n and Confesion 

m e n g e m u k a k a n t e n t a n g 1 1 u n s u r y a n g b e r h u b u n g a n d e n g a n s i k a p 

i n t e r r o g a t i o n y a n g s e h a r u s n y a d i i a k u k a n o l e h s e t i a p o r a n g y a n g d i b e r i 

w e w e n a n g u n t u k m e n j a d i i n t e r r o g a t o r . K e s e b e l a s s i k a p t e r s e b u t a d a l a h : 

1 . H i n d a r i s i k a p y a n g d a p a t m e n i m b u l k a n k e s a n k e p a d a t e r s a n g k a , 
b a h w a p e m e r i k s a b e r u s a h a u n t u k m e m p e r o l e h p e n g a k u a n a t a u i n g i n 
m e n c a r i k e s a l a h a n . C o n t o h : p e m e r i k s a a n c u k u p m e n g g u n a k a n 
p a k a i a n p r e m a n ( b u k a n p a k a i a n d m a s k e p o l i s i a n ) d a n t i d a k 
m e n u n j u k k a n p i s t o l n y a 

2 . M e n j a u h k a n p e n s i l d a n k e r t a s s e b a g a i a l a t u n t u k m e l a k u k a n c a t a t a n 
( j u g a u n t u k m e m b u a t s u a s a n a i n f o r m a l ) , b a h k a n b i l a p e r l u p e m e r i k s a 
m a m a k a i j a s d a n d a s i ) . 

3 . T i d a k m e m a k a i i s t i l a h t e g a s a t a u b e r a c u n , s e p e r t i " m e m b u n u h " , 
" m e n c u r i " , " m e n g a k u a t a u t i d a k " , d a n l a i n - l a m , t e t a p i g u n a k a n l a h 
i s t i l a h " m e n e m b a k " , " m e n g a m b i l " , " k a t a k a n l a h y a n g s e b e n a m y a " , 
d a n I a i n - l a i n . B a h k a n j i k a p e m e r i k s a m e r a s a b a h w a t e r s a n g k a 
b e r b o h o n g , m a k a b i s a d i k a t a k a n " e n g k a u b e l u m m e n g a t a k a n y a n g 
s e b e n a m y a " . 

4 . T i d a k m e n g g u n a k a n m e j a t u U s s e r t a m e n g g u n a k a n k u r s i y a n g a d a 
s a n d a r a n l e n g a n n y a , y a n g b e r j u m l a h d u a b u a h . H a l i n i d i p e r u n t u k a n 
k e p a d a p e m e r i k s a d a n y a n g d i p e r i k s a d e n g a n t u j u a n a g a r y a n g 
d i p e r i k s a d a p a t b e r h a d a p - h a d a p a n d e n g a n p e m e r i k s a ( k e d u d u k a n n y a 
s a m a d e n g a n p e m e r i k s a ) 

5 . T i d a k m o n d a r m a n d i r s e l a m a p e m e r i k s a a n s e h i n g g a m e n i m b u l k a n 
k e s a n b a h w a p e m e r i k s a t i d a k s a b a r d e n g a n j a l a n n y a p e m e r i k s a a n 
t e r s e b u t d a n m e n g g i n g i n k a n j a w a b a n y a n g s e r b a c e p a t 
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6 . T i d a k m e r o k o k p a d a s a a t m e l a k u k a n i n t r o g r a s i a t a u k a l a u h a r u s 
m e r o k o k p a d a s a a t i t u , m a k a s e b a l i k n y a m e n a w a r k a n j u g a p a d a 
t e r s a n g k a 

7 . M e n g g u n a k a n b a h a s a y a n g m u d a h d i p a h a m i t e r s a n g k a ( t e r g a n t u n g 
t i n g k a t p e n d i d i k a n n y a ) 

8 . M e n g h a r g a i p r i b a d f t e r s a n g k a s e b a g a i m a n u s i a b i a s a , b a h w a s u a t u 
k e s a l a h a n d a p a t s a j a d i i a k u k a n o l e h s i a p a s a j a t e r m a s u k p e m e r i k s a 
p a d a s a a t i t u , J a d i b a y a n g k a n l a h b i l a p e m e r i k s a b e r a d a d a l a m p o s i s i 
t e r s a n g k a p a d a s a a t i t u 

9 . P a d a s a a t t e r s a n g k a b e r b o h o n g , m a k a t u n j u k a n l a h h a l - h a l y a n g d a p a t 
m e n i m b u l k a n k e s a n b a h w a p e m e r i k s a t a h u y a n g s e b e n a m y a a t a u 
y a n g b e l u m d i k a t a k a n o l e h t e r s a n g k a . J a n g a n m e n g u c a p k a n d e n g a n 
t e g a s b a h w a i a ( t e r s a n g k a ) m e m a n g t e l a h b e r b o h o n g 

1 0 . J i k a m e m a n g d i p e r l u k a n d a n k o n d i s i m e m u n g k i n k a n , j i k a t e r s a n g k a 
d i b o r g o l , m a k a l e p a s k a n l a h b o r g o l n y a 

1 1 . P a n d a n g l a h b a h w a o r a n g y a n g d i p e r i k s a a d a l a h m a n u s i a b i a s a 
d e n g a n sifat-sifat kemanustaannya. Jangan m e m a n d a n g t e r s a n g k a 
s e b a g a i b i n t a n g b u r u a n a p a l a g i s e b a g a i s u a t u o b j e k y a n g 
d i s a n g k a k a n d a p a t d i a t u r s e m u a p e m e r i k s a . ^ ^ ' 

K e b e r a n i a n P o l r i b e r t i n d a k s e c a r a p r o f e s s i o n a l m e r u p a a n t u t u t a n 

s e l u r u h m a s y a r a k a t I n d o n e s i a a g a r P o l n t i d a k m e n j a d i a l a t y a n g 

m e n y i m p a n g d a r i t u j u a n p e n d i r i a n n y a . B e r s a m a a n d e n g a n h a l t e r s e b u t , 

p o l r i j u g a h a r u s l e b i h m e n i n g k a t k a n k u a l i t a s d a n k u a n t i t a s p e m a h a m a n 

s e r t a k u a l i t a s t i n d a k a n d a l a m h a l p e n e g a k a n h u k u m . S a l a h s a t u n y a y a i t u 

d e n g a n b e r h u b u n g a n d e n g a n b i d a n g - b i d a n g i l u p e n g e t a h u a n h u k u m 

y a n g b e r h u b u n g a n d e n g a n b i d a n g - b i d a n g i l m u b a n t u d a l a m h u k u m 

p i d a n a s e p e r t i h a l n y a i l m u p s i k o l o g i k r i m i n a l . H a l i n i p e n t i n g d a l a m 

u s a h a u n t u k m e n i n g k a t k a n p e l a y a n a n d a n p e r l i n d u n g a n y a n g b a i k 

k e p a d a m a s y a r a k a t m a s a - m a s a m e n d a t a n g n a n t i n y a . 

G e r s o n W . B a w e n g a n . 2 0 0 7 , Penyidikan Perkara Pidana dan Teknik Interogasi, 
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J a m i n a n p e r l i n d u n g a n a t a s h a k a s a s i m a n u s i a s e l a i n m e r u p a k a n 

s a l a h s a t u e i e m e n y a n g p e n t i n g d a l a m s u a t u N e g a r a h u k u m j u g a 

m e r u p a k a n s a l a h s a t u c i m d a r i N e g a r a d e m o k r a s i , d i m a n a j a m i n a n 

p e r l i n d u n g a n t e r h a d a p h a k t e r s e b u t d a l a m s e t i a p a s p e k k e h i d u p a n 

s e s u n g g u h n y a m e r u p a k a n k e w a j i b a n b a g i N e g a r a . 

D i I n d o n e s i a j a m i n a n p e r l i n d u n g a n h a k a s a s i m a n u s i a s e c a r a 

m e n d a s a r d a n p r o c e d u r a l d i d a s a r k a n p a d a p r o s e s p e r a d i l a n p i d a n a , 

d a l a m h a l i n i d a p a t d i l i h a t p a d a H u k u m A c a r a P i d a n a ( U U n o . 8 T a h u n 

1 9 8 1 ) , s e h i n g g a d a l a m p e n y e l e n g g a r a a n h u k u m a c a r a p i d a n a o l e h a p a r a t 

p e n e g a k h u k u m h a r u s b e r d a s a r k a n k e t e n t u a n K U H A P t e r s e b u t . 

K U H A P m e r u p a a n h a s i l d a r i p e m b a h a r u a n d a l a m h u k u m p i d a n a 

d i m a n a d i d a l a m n y a t e r d a p a t p e n y e m p u m a a n p e r a t u r a n p e r u n d a n g -

u n d a n g a n , y a n g k e m u d i a n h a l i n i d i l a n j u t k a n d e n g a n m e n i n g k a t k a n 

u s a h a k o n d i f i k a s i d a n u n i f i k a s i h u k u m d i b i d a n g t e r t e n t u , j u g a b e r u s a h a 

m e n i n g k a t k a n d a n m e n e t a p k a n k e m a m p u a n d a n k e w i b a w a a n a p a r a t 

p e n e g a k h u k u m d a l a m m e n e n t u k a n s i k a p d a n p e r i l a k u p a r a p e l a k s a n a 

p e n e g a k h u k u m , m e n i n g k a t k a n p e m b i n a a n d a l a m r a n g k a m e n i n g k a t k a n 

c i t r a d a n w i b a w a h u k u m s e r t a w i b a w a a p a r a t d e m i t e g a k n y a h u k u m , 

k e a d i i a n d a n p e r l i n d u n g a n t e r h a d a p h a r k a t d a n m a r t a b a t m a n u s i a . 



D e n g a n d e m i k i a n K U H A P m e n e m p a t k a n t e r s a n g k a s e b a g a i s u b j e k , 

b u k a n s e b a g a i o b j e k , d i m a n a h a k - h a k n y a d i j a m i n o l e h h u k u m . S e l a i n 

K U H A P , d a l a m p e r a t u r a n i n t e m a s i o n a l , I n d o n e s i a t u n d u k p a d a b e r b a g a i 

i n s t r u m e n t i n t e m a s i o n a l t e n t a n g H A M , m i s a l n y a U n i v e r s a l D e k l a r a t i o n 

of H u m a n Rights. 

D a l a m U n i v e r s a l D e k l a r a t i o n of H u m a n Rights d i a k u i b a h w a 

a s a s p r a d u g a t a k b e r s a l a h m e r u p a k a n s a l a h s a t u h a k a s a s i m a n u s i a . 

A k a n t e t a p i d i d a l a m h u k u m a c a r a i t u s e n d i r i d i k e n a l p e n a n g k a p a n 

k e m u d i a n p e n a h a n a n , y a n g d a s a r p e l a k s a n a a n n y a a p a b i l a p e n a n g k a p a n 

d a n p e n a h a n a n y a n g d e n g a n d u g a a n k e r a s b e r a r t i b e r h a r a p a n l a n g s u n g 

d e n g a n a s a s p r a d u g a t a k b e r s a l a h t e r s e b u t . 

D i N e g a r a m a j u p e l a k s a n a a n a c a r a p i d a n a s e m a k i n d i t i n g k a t k a n . 

H a l i n i b e r t u j u a n u n t u k m e n g u r a n g i p e l a n g g a r a n t e r h a d a p h a k - h a k 

t e r s a n g k a , c o n t o h n y a s a j a d a l a m h a l p e n a h a n a n y a n g d i a t u r s e d e m i k i a n 

r u p a m u l a i d a r i w a k t u n y a y a n g d i b a t a s i , m e n g e n a i p e j a b a t t e r t e n t u y a n g 

b e r h a k m e l a k u k a n p e n a h a n a n , d a n s e b a g a i n y a . M e n g e n a i b a t a s a n w a k t u 

i n i p u n s u d a h m e n j a d i s a l a h s a t u b a g i a n y a n g s e d a n g d i g o d o k a t a u y a n g 

n a n t i n y a a k a n d i a t u r o l e h t i m p e n y u s u n r e v i s i a t a u R U U K i t a b U n d a n g -

U n d a n g A c a r a P i d a n a ( K U H A P ) . 

T i m y a n g d i k e t u a i o l e h A n d i H a m z a h i n i m e m b u a t s e j u m l a h 

b a t a s a n w a k t u . H a l i n i d i m a k s u d k a n u n t u k m e m b e r k e p a s t i a n h u k u m 



b a g i s e s e o r a n g t e r s a n g k a y a n g d i k e m u k a k a n o l e h T N a s r u l l a h y a n g 

m e r u p a k a n s a l a h s e o r a n g a n g g o t a t i m p e n y u s u n . 

P O L R I d i b e r i p e r a n b e r u p a k e k u a s a a n u m u m d a l a m m e n a n g a n i 

m a s a l a h k r i m i n a l d i s e l u r u h w i l a y a h n e g a r a d e n g a n j a b a t a n k h u s u s n y a 

s e b a g a i a p a r a t p e n y i d i k d a l a m p e n y e l e s a i a n p e r k a r a p i d a n a . P e n a n g a n a n 

d a n p e n y e l e s a i a n p e m e r i k s a a n p e n y i d i k a n s e r i n g k a l i m e n g a b a i k a n 

k e t e r k a i t a n d a n k e t e r p a d u a n d a l a m p r o s e s t a h a p p e m e r i k s a a n 

s e l a n j u t n y a , m a k a h a l i n i s a m a s a j a b a h w a p e n y i d i k b e l u m s e p e n u h n y a 

m e m p e r h a t i k a n k e d u d u k a n t e r s a n g k a s e b a g a i s u b j e k y a n g m e m i l i k i 

h a k a t d a n m a r t a b a t s e r t a h a r g a d i r i . 

D a l a m s e t i a p t i n g k a t a n p e m e r i k s a a n K U H A P t e l a h m e n e t a p k a n 

s e c a r a t e g a s w e w e n a n g p e n a h a n a n y a n g d i i a k u k a n o l e h j a j a r a n a p a r a t 

p e n e g a k h u k u m H a l i n i d i i a k u k a n d e m i m e n y e l a m a t k a n n i l a i - n i l a i d a s a r 

h a k a s a s i d a n d e m i t e g a k n y a k e a d i i a n . 

O l e h k a r e n a i t u K U H A P s e b a g a i p e r i s a i u n t u k m e m b e l a d a n 

m e m p e r t a h a n k a n h a k a s a s i d a n m a r t a b a t k e m a n u s i a a n t e r s a n g k a a t a u 

t e r d a k w a , d a l a m h a l i n i K U H A P m e l e t a k k a n l a n d a s a n s e b a g a i m a n a 

y a n g t e l a h d i a t u r d a l a m b a g i a n t e r s e n d i r i y a k n i B a b V I . M e n g e n a i h a k -

https://hukumonline.com/detail.asp?=8326&cl=berita tRevisi KUHAP Memberi 
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h a k t e r s a n g k a a t a u t e r d a k w a i n i m a k a d i b a g i k e d a l a m b e b e r a p a 

k e l o m p o k y a n g a k a n d i j a b a r k a n d i b a w a h i n i : 

1 . H a k t e r s a n g k a s e g e r a m e n d a p a t p e m e r i k s a a n 

P a s a l 5 0 K U H A P m e r u p a k a n p e n j a b a r a n d a r i p r i n s i p d a s a r y a n g 

m e n y a t a k a n b a h w a p r o s e s p r a d i l a n d i i a k u k a n s e c a r a s e d e r h a n a , 

c e p a t d a n b i a y a r i n g a n . H a l i n i m e r u p a k a n p e r a t u r a n m e n g e n a i h a k 

t e r s a n g k a s e c a r a s a h . H a k - h a k t e r s e b u t a d a l a h ; 

a. H a k u n t u k s e g e r a m e n d a p a t p e m e r i k s a a n o l e h p e n y i d i k 

b . H a k u n t u k s e g e r a d i a j u k a n k e P e n u t u t U m u m 

c. H a k u n t u k s e g e r a d i m a j u k a n k e p e n g a d i l a n d a n s e g e r a d i a d i l i 

o l e h p e n g a d i l a n 

B e r d a s a r k a n k e t e n t u a n d a l a m p e r u n d a n g - u n d a n g a n , m e m a n g k a t a 

" s e g e r a " t i d a k d i r u m u s k a n d e n g a n j e l a s t e t a p i k a t a " s e g e r a " d a p a t 

b e r a r t i s e c e p a t m u n g k i n d a n j u g a s e k a r a n g j u g a h a r u s d i k e r j a k a n 

t a n p a p e r l u m e n u n g g u w a k t u y a n g l a m a . H a l i n i l a h y a n g s e r i n g 

t e r j a d i t e r h a d a p p r o s e s p e m e r i k s a a n t e r s a n g k a y a n g d i i a k u k a n 

d i m a l a m h a r i , h a l i n i t e r j a d i k a r e n a p e m e r i k s a a n d i i a k u k a n t i d a k 

l a m a d a r i p e n a n g k a p a n y a n g d i i a k u k a n t e r h a d a p t e r s a n g k a o l e h 

p e t u g a s y a n g m a n a p a d a s a a t i t u j u g a t e r s a n g k a l a n g s u n g d i p r o s e s . 

D i d a l a m p e n j e l a s a n P a s a l 5 0 d i k a t a k a n b a h w a y a n g m e n j a d i 
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p e m i k i r a n d a r i p e m b e r i a n h a k u n t u k s e g e r a m e n d a p a t p e m e r i k s a a n 

d a r i p e n y i d i k a d a l a h ; 

1 . M e n j a u h k a n k e m u n g k i n a n t e r k a n t u n g - k a n t u n g n a s i b o r a n g y a n g 
d i s a n g k a 

2 . J a n g a n s a m p a i l a m a t i d a k m e n d a p a t p e m e r i k s a a n , s e h i n g g a 
d i r a s a k a n t i d a k a d a k e p a s t i a n h u k u m , t e r j a d i n y a p e r l a k u a n 
s e w e n a n g - w e n a n g d a n k e t i d a k w a j a r a n 

3 . D e m i m e w u j u d k a n a s a s p r a d i l a n s e d e r h a n a , c e p a t d a n b i a y a 
r i n g a n 

B a h k a n d i s i n i j u g a t e r j a l i n k e r j a s a m a a n t a r a p e n y i d i k d e n g a n p i h a k 

k e j a k s a a n d a l a m m e n y a m p a i k a n B A P . A p a b i l a d a l a m j a n g k a w a k t u 

p e n a h a n a n y a n g l a m a n y a 2 0 b a n p e n a h a n a n p i h a k p e n y i d i k b e l u m 

d a p a t m e n y e l e s a i k a n p e m e r i k s a a n d a n m e l e n g k a p i b e r k a s B A P y a n g 

a k a n d i s e r a h k a n k e p a d a P e n u n t u t U m u m , m a k a m a s a p e n a h a n a n 

d a p a t d i p e r p a n j a n g p a l i n g l a m a 4 0 h a r i , d e n g a n t e r l e b i h d a h u l u 

m e n g a j u k a n p e r m o h o n a n i z i n k e p a d a P e n u n t u t U m u m . D a n b i l a 

d a l a m m a s a p e r p a n j a n g a n w a k t u 4 0 h a n t e r s e b u t t e r n y a t a p e n y i d i k 

b e l u m j u g a d a p a t m e n y e l e s a i k a n k e p e n t i n g a n p e m e r i k s a a n m a k a 

t e r s a n g k a h a r u s d i k e l u a r k a n d a n t a h a n a n d e m i h u k u m . D e n g a n 

b e g i t u k a t a s e g e r a u n t u k p r o s e s p e m e r i k s a a n i n i b e l u m d a p a t 

b e r j a l a n s e b a g a i m a n a m e s t i n y a . 

2 . H a k t e r s a n g k a u n t u k m e l a k u k a n p e m b e l a a n 

M e n g i n g a t b a h w a N e g a r a I n d o n e s i a d a l a h N e g a r a y a n g b e r d a s a r k a n 

a t a s h u k u m , m a k a m e n j u n j u n g h a k a s a s i m a n u s i a a d a l a h s a l a h s a t u 
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h a l y a n g t e r p e n t i n g . H a l i n i t e n t u s a j a t i d a k t e r l e p a s d a r i s a l a h s a t u 

a s a s y a n g t i d a k k a i a h p e n t i n g n y a y a k n i a s a s p r a d u g a t a k b e r s a l a h . 

D a l a m U n d a n g - U n d a n g N o m o r 4 T a h u n 2 0 0 4 t e n t a n g K e t e n t u a n 

P o k o k K e h a k i m a n m e n y a t a k a n b a h w a : s e t i a p o r a n g y a n g d i s a n g k a , 

d i t a n g k a p , d i t a h a n , d i t u n t u t d a n a t a u d i h a d a p k a n d i m u k a s i d a n g 

p e n g a d i l a n , w a j i b d i a n g g a p t i d a k b e r s a l a h s a m p a i a d a n y a p u t u s a n 

p e n g a d i l a n y a n g m e n y a t a k a n k e s a l a h a n n y a m e m p e r o l e h k e k u a t a n 

h u k u m t e t a p . O l e h k a r e n a i t u m a k a t e r s a n g k a d i b e n h a k u n t u k 

m e l a k u k a n p e m b e l a a n a t a s t u d u h a n y a n g d i t u n j u k a n k e p a d a n y a . H a k 

y a n g d i m i l i k i t e r s a n g k a d a l a m m e m p e r s i a p k a n h a k p e m b e l a a n i n i 

a d a l a h : 

a. T e r s a n g k a b e r h a k d i b e r i t a h u k a n d e n g a n j e l a s d a n d e n g a n b a h a s a 
y a n g d i m e n g e r t i o l e h n y a t e n t a n g a p a y a n g d i s a n g k a k a n 
k e p a d a n y a 

b . P e m b e r i t a h u a n h a l t e r s e b u t d i m u l a i p a d a w a k t u d i m u l a i n y a 
p e m e r i k s a a n t e r h a d a p t e r s a n g k a 

c. T e r s a n g k a b e r h a k m e m b e n k a n k e t e r a n a n d e n g a n b e b a s d a l a m 
s e g a l a t i n g k a t p e m e r i k s a a n , m u l a i d a n t i n g k a t p e m e r i k s a a n 
p e n y i d i k a n d a n p e m e r i k s a a n s i d a n g p e n g a d i l a n 

d . T e r s a n g k a b e r h a k u n t u k m e n d a p a t j u r u b a h a s a , y a n g d i s u m p a h 
u n t u k m e n t e r j e m a h k a n d e n g a n b e n a r s e m u a y a n g h a r u s 
d i t e r j e m a h k a n . H a l i n i d i i a k u k a n a p a b i l a t i d a k p a h a m B a h a s a 
I n d o n e s i a 

e. T e r s a n g k a b e r h a k u n t u k m e n d a p a t k a n b a n t u a n h u k u m d a l a m 
s e t i a p t i n g k a t a n p e m e r i k s a a n 

f . T e r s a n g k a b e r h a k u n t u k s e c a r a b e b a s m e m i l i h p e n a s e h a t h u k u m 

P a s a l 5 4 j u n c t o P a s a l 5 5 K U H A P m e n g a t u r m e n g e n a i h a k t e r s a n g k a 

m e n d a p a t k a n b a n t u a n h u k u m d a r i s e o r a n g a t a u l e b i h p e n a s e h a t 
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h u k u m , s e r t a h a k m e m i l i h s e n d i r i p e n a s e h a t h u k u m n y a , k e c u a l i j i k a 

t i d a k m e n g g u n a k a n h a k p i l i h , m a k a b e r d a s a r k a n k e t e n t u a n P a s a l 5 6 

a y a t ( 1 ) , b a h w a p a d a s e g a l a t i n g k a t p e m e r i k s a a n , p e n y i d i k a t a u J a k s a 

P e n u n t u t U m u m a t a u M a j e l i s H a k i m , d a p a t m e n u n j u k k a n p e n a s e h a t 

h u k u m s e c a r a p r o d e o d e n g a n k e t e n t u a n k h u s u s y a n g m e n g a t u r 

m e n g e n a i p e n a s e h a t h u k u m i n i b a g i : 

- T e r s a n g k a a t a u t e r d a k w a y a n g d i s a n g k a / d i d a k w a m e l a k u k a n 
t i n d a k p i d a n a y a n g d i a n c a m d e n g a n p i d a n a m a t i 

- D i a n c a m d e n g a n p i d a n a l i m a b e l a s t a h u n a t a u l e b i h 
- T e r s a n g k a a t a u t e r d a k w a y a n g t i d a k m a m p u d a n t i d a k 

m e m p u n y a i p e n a s e h a t h u k u m s e n d i r i , s e d a n g k a n i a d i s a n g k a a t a u 
d i d a k w a melakukan tmdak pidana yang diancamkan dengan 
h u k u m a n p i d a n a l i m a tahun^"* ' 

K e b e r a d a a n p e n a s e h a t h u k u m s e b a g a i p e n d a m p i n g e r a t 

k a i t a n n y a d e n g a n p r o s e s p e m e r i k s a a n t e r h a d a p t e r s a n g k a , m e s k i p i n 

k e d u d u k a n p e n a s e h a t h u k u m b e r s f a t p a s i f k a r e n a h a n y a b o l e h 

m e l i h a t d a n m e n d e n g a r s a j a . D e n g a n b e g i t u p e n y d i k d a i a m 

m e n j a l a n k a n t u g a s n y a s u d a h t e n t u l e b i h t e l i t i d a n b e r h a t i - h a t i l a g i . 

B a n t u a n h u k u m d a l a m m a s a l a h i n i b e r h u b u n g a n d a l a m r a n g k a 

m e n c a r i k e b e n a r a n m a t e r i . P e n a s e h a t h u k u m m u l a i m e n d a m p i n g i 

t e r s a n g k a s e j a k d i m u l a i n y a p e n a h a n a n , d e n g a n b e g i t u m a k a d a p a t 

m e n c e g a h a p a b i a a d a n y a p e r l a k u a n y a n g t i d a k w a j a r t e r h a d a p 

t e r s a n g k a . 

D j o k o l Y a k o s o , O p C i t , h i m . 93-94 
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P e r s o a l a n p e n e g a k a n h u k u m , m e m a n g m e r u p a k a n p e r s o a l a n 

y a n g s a n g a t s p e s i f i k . M a t a r a n t a i d a n k e s i n a m b u n g a n s u a t u p r o s e s 

h u k u m m e m a n g t i d a k b e r a d a p a d a s u a t u i n s t a n s i s a j a . S e b a b y a n g 

d i s e b u t p e n e g a k h u k u m , s e l a i n p o l i s i , J a k s a d a n H a k i m , j u g a 

A d v o k a d , s e b a g a i c a t u r w a n g s a . K e e m p a t k o m p o n e n p e n e g a k 

h u k u m i n i m e r u p a k a n partnership, y a n g m e m p u n y a i t u j u a n y a n g 

s a m a y a k n i p e n e g a k a n h u k u m . 

3 . H a k t e r s a n g k a y a n g b e r a d a d a l a m p e n a h a n a n 

U n d a n g - u n d a n g t i d a k h a n y a m e m b e r i k a n h a k y a n g h a n y a b e r l a k u 

b a g i t e r s a n g k a y a n g b e r a d a d i l u a r p e n a h a n a n a k a n t e t a p i j u g a b a g i 

t e r s a n g k a y a n g b e r a d a d i d a l a m p e n a h a n a n . H a k - h a k t e r s a n g k a 

t e r s e b u t a d a l a h : 

a. T e r s a n g k a b e r h a k m e n g h u b u n g i p e n a s e h a t h u k u m n y a 
b . T e r s a n g k a b e r h a k u n t u k m e n g h u b u n g i a t a u m e n e r i m a k u n j u n g a n 

d o k t c r p n b a d i u n t u k k e p e n t i n g a n k e s e h a t a n n y a 
c. H a k u n t u k d i b e r i t a h u k a n t e n t a n g p e n a h a n a n n y a k e p a d a : 

- K e i u a r g a n y a 
O r a n g y a n g s e r u m a h d e n g a n n y a 

- O r a n g l a i n y a n g d i b u t u h k a n b a n t u a n n y a 
- A t a u t e r h a d a p o r a n g y a n g b e r h a k m e m b e r b a n t u a n h u k u m 

a t a u j a m i n a n b a g i p e n a n g g u h a n p e n a h a n a n n y a 
d . T e r s a n g k a d a l a m p e n a h a n a n b e r h a k u n t u k : 

- M e n g h u b u n g i k e l u a r g a 
- M e n d a p a t k u n j u n g a n d a r i p i h a k k e l u a r g a 

e. T e r s a n g k a b e r h a k u n t u k m e n g h u b u n g i a t a u m e n e r i m a k u n j u n g a n 
s a n a k k e l u a r g a y a n g t i d a k a d a h u b u n g a n n y a d e n g a n p e r k a r a 
t e r s a n g k a u n t u k k e p e n t i n g a n p e k e r j a a n a t a u k e k e l u a r g a a n 

f. T e r s a n g k a b e r h a k u n t u k m e n g i r i m a t a u m e n e r i m a s u r a t d a r i a t a u 
k e p e n a s e h a t h u k u m n y a a t a u s a n a k k e i u a r g a n y a d e n g a n t i d a k 
d i p a k s a , k e c u a l i a d a c u k u p a l a s a n u n t u k d i d u g a b a h w a s u r a t 
t e r s e b u t d i s a l a h g u n a k a n 
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g . T e r s a n g k a b e r h a k u n t u k m e n g h u b u n g i / m e n e r i m a k u n j u n g a n 
r o h a n i a w a n , " " * ' 

S e b e n a m y a m e n a h a n t e r s a n g k a d a l a m r a n g k a p e l a k s a n a a n 

p e n y i d i k a n a d a l a h m e m p a k a n s u a t u t i n d a k a n d a m r a t , a r t i n y a 

p e n a h a n a n i t u d i i a k u k a n j i k a m e m a n g d i p e r l u k a n s e k a l i . D i s a m p i n g 

i t u k a r e n a p e n a h a n a n i t u l a n g s u n g m e n y e n t u h h a k a s a s i m a n u s i a 

y a n g p a l i n g p o k o k y a i t u k e b e b a s a n b e r g e r a k d a r i s e s e o r a n g , m a k a 

u n t u k m e n c e g a h j a n g a n s a m p a i t e r j a d i p e m b a t a s a n y a n g m e n g a r a h 

k e p a d a t i n d a k a n p e m e r k o s a a n , m a k a u n d a n g - u n d a n g m e n e n t u k a n 

s y a r a t - s y a r a t y a n g k e t a t d a l a m r a n g k a p e l a k s a n a a n p e m a h a m a n i t u . 

P e n a h a n a n b e r a r t i k e b e b a s a n s e s e o r a n g s a n g a t t e r b a t a s , a k a n 

t e t a p i t i d a k s e c a r a m u t l a k t e r s a n g k a t i d a k d a p a t m e l a k u k a n a p a p u n , 

t e t a p i t e r s a n g k a t e t a p d i p e r b o l e h k a n m e l a k u k a n k e g i a t a n s e h a r i -

h a r i n y a s e p e r t i k e b e b a s a n u n t u k m e n j a l a n k a n i b a d a h n y a a t a u p u n 

y a n g b e r h u b u n g a n d e n g a n k e s e h a l a n p r i b a d i n y a . T e r s a n g k a j u g a 

d i p e r b o l e h k a n u n t u k d i k u n j u n g i s a n a k k e l u a r a n y a d a n p a l i n g s e r i n g 

d i t e m u i d i m a n a t e r s a n g k a d i k u n j u n g i k e i u a r g a n y a y a n g i n g i n 

m e n g a n t a r m a k a n a n a t a u p u n m e m b a w a k a n p e r a l a t a n d a n p a k a i a n 

s e h a r i - h a r i s e l a m a t e r s a n g k a b e r a d a d i t a h a n a n t e r s e b u t . 

4 . H a k d i m u k a p e r s i d a n g a n p e n g a d i l a n 

a. B e r h a k u n t u k d i a d i l i d i s i d a n g p e n g a d i a n y a n g t e r b u k a u n t u k 
u m u m 

M . Y a h y a H a r a h a p , Op Cit, h i m . 1 1 8 
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b . B e r h a k u n t u k m e n g u s a h a k a n d a n m e n g a j u k a n s a k s i d a n a t a u 
s e s e o r a n g y a n g m e m i l i k i k e a h l i a n k h u s u s g u n a m e m b e r i k a n 
k e t e r a n g a n y a n g m e n g u n t u n g k a n d i r i n y a 

c. T e r s a n g k a b e r h a k u n t u k t i d a k d i b e b a n i k e w a j i b a n p e m b u k t i a n 
d . B e r h a k u n t u k m i n t a b a n d i n g t e r h a d a p p u t u s a n p e n g a d i l a n t i n g k a t 

p e r t a m a 

D a l a m h a i p e m e r i k s a a n y a n g d i i a k u k a n d i s i d a n g y a n g t e r b u k a 

u n t u k u m u m a d a l a h m e r u p a k a n b a g i a n y a n g b a r s d i p e r h a t i k a n 

k a r e n a i n i m e n y a n g k u t m a s a l a h h a k t e r s a n g k a . S i d a n g y a n g t e r b u k a 

u n t u k u m u m d i t u j u k a n s u p a y a m a s y a r a k a t d a p a t m e l i h a t b a h w a 

p e r s i d a n g a n t e r s e b u t b e t u i - b e t u l a d a d a n b u k a n h a n y a s e k e d a r 

p e r s i d a n g a n s a n d i w a r a y a n g m e n g u n t u n g k a n b a g i p i h a k - p i h a k 

t e r t e n t u s a j a D i s a m p i n g i t u j u g a p e r s i d a n g a n y a n g t e r b u k a u n t u k 

u m u m m e r u p a k a n s a l a h s a t u c o n t o h d i m a n a b e r p e r a n n y a m a s y a r a k a t 

s e b a g a i l e m b a g a s o c i a l c o n t r o l t e r h a d a p c a r a k e r j a l e m b a g a 

p e m e r i n t a h . N a m u n h a l i n i d i k e c u a l i k a n b a g i p e r k a r a y a n g 

m e n y a n g k u t s o a l k e s u s i l a a n , k a n a t e t a p i d a l a m p e m b a c a a n p u t u s a n 

p e n g a d i l a n h a r u s t e t a p d i n y a t a k a n t e r b u k a u n t u k u m u m . 

5 . H a k t e r s a n g k a n t u k m e n u n t u t g a n t i r u g i d a n r e h a b i l i t a s i ) 

T e r s a n g k a b e r h a k u n t u k m e n d a p a t k a n g a n t i r u g i d a n 

r e h a b l i t a s i a p a b i l a : 

- P e n a n g k a p a n , p e n a h a n a n , p e n g g e l e d a h a n a t a u p e n y i t a a n y a n g 
d i i a k u k a n t a n p a a d a n y a a l a s a n d a n d a s a r h u k u m y a n g j e l a s 

- P u t u s a n p e n g a d i l a n m e n y a t a k a n b e b a s k a r e n a t i n d a k p i d a n a y a n g 
d i d a k w a k a n t i d a k t e r b u k t i 
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M e n u r u t S o e d j o n o d a l a m b u k u n y a m e n y a t a k a n b a h w a d e n g a n 

a d a n y a l e m b a g a i m b e r a r t i m e m b e r p e n n g a t a n : 

- A g a r p e n e g a k h u k u m h a r u s h a t i - h a t i d a l a m m e l a k u k a n t i n d a k a n 
hukumnya dan s e t i a p t i n d a k a n h u k u m h a r u s d i d a s a r k a n k e p a d a 
k e t e n t u a n h u k u m y a n g b e r l a k u , d a l a m a r t i i a h a r u s m a m p u 
m e n a h a n d i r i s e r t a m e n j a u h k a n d i r i d a r i t i n d a k a n k e s e w e n a n g -
w e n a n g a n a n 

- G a n t i k e r u g i a n y a n g d i r e h a b i l i t a s i m e r u p a k a n u p a y a u n t u k 
m e l i n d u n g i w a r g a N e g a r a y a n g d i d u g a m e l a k u k a n k e j a h a t a n 
y a n g t e r n y a t a t a n p a d i d u k u n g d e n g a n b u k t i - b u k t i y a n g 
m e n y a k i n k a n s e b a g a i a k i b a t d a r i s i k a p d a n p e r l a k u a n p e n e g a a n 
h u k u m y a n g t i d a k m e n g i n d a h k a n p r i n s i p h a k - h a k a s a s i m a n u s i a 

- H a k i m d a l a m m e n e n t u k a n g a n t i r u g i h a r u s m e m p e r t i m b a n g k a n 
d e n g a n s e k s a m a , b a i k u n t u k k e p e n t i n g a n o r a n g y a n g d i r u g i k a n , 
maupun dari sudut kemampuan finansial pemerintah d a l a m 
m e m a t u h i d a n m e l a k s a n a k a n k e p u t u s a n h a k i m i t u 

- D e n g a n r e h a b i l i t a s i b e r a r t i o r a n g i t u t e l a h d i p u l i h k a n h a n y a 
s e s u a i d e n g a n k e a d a a n s e m u l a d i d u g a t e l a h m e l a k u k a n k e j a h a t a n 

- K e j u j u r a n y a n g m e n j i w a i K U H A P h a r u s d i i m b a n g i d e n g a n 
i n t e g n t a s d a n d e d i k a s i d a r i a p a r a t p e n e g a k h u k u m , k a r e n a t a n p a 
a d a n y a k e s e i m b a n g a n i t u s e m u a a k a n s i a - s i a b e l a k a . ^ " 

S o e d j o n o , 2 0 0 2 , Pemeriksaan Pendahuluan Menurut KUHAP, A l u m n i , B a n d u n g , 
h i m . 2 -3 



B A B I V 

PENUTUP 

Kesimpuan 

B e r d a s a r k a n u r a i a n d a r i B a b - b a b t e r d a h u l u d i d a p a t k e s i m p u l a n 

s e b a g a i b e r i k u t : i 

1 . A s p e k p s i k o l o g i k r i m i n a l d a l a m p r o s e s p e n y i d i k a n t e r h a d a p 

t e r s a n g k a y a i t u t e r d a p a t d i d a l a m p r o s e s p e m e r i k s a a n a t a u i n t e r o g a s i 

y a n g d i i a k u k a n t e r h a d a p t e r s a n g k a , p e n y i d i k w a j i b m e m p e r h a t i k a n 

d a n m e m p e r l a k u k a n t e r s a n g k a s e c a r a m a n u s i a w i k a r e n a k a r a k t e r 

k h u s u s y a n g b e r b e d a - b e d a d a r i s e t i a p i n d i v i d u , s e h i n g g a h a k - h a k 

t e r s a n g k a y a n g s e c a r a j e l a s t e l a h d i a t u r d a l a m K U H A P d a p a t 

d i p e n u h i . 

2 , B e n t u k p e r l i n d u n g a n h a k t e r s a n g k a d a l a m p r o s e s p e n y i d i k a n 

m e n u r u t K U H A P y a i t u h a k t e r s a n g k a y a n g s e g e r a m e n d a p a t 

p e m e r i k s a a n , h a k t e r s a n g k a u n t u k m e l a k u k a n p e m b e l a a n , h a k 

t e r s a n g k a s a a t b e r a d a d a l a m t a h a n a n , h a k d i m u k a p e r s i d a n g a n 

p e n g a d i l a n d a n h a k t e r s a n g k a u n t u k m e n u n t u t g a n t i r u g i d a n 

r e h a b i l i t a s i d a n d a l a m P a s a l 1 1 8 a y a t ( 2 ) K U H A P . 
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B. Saran 

1 . P e n y i d i k s e b a g a i a p a r a t p e n e g a k h u k u m d a l a m m e n j a l a n k a n t u g a s 

d a n t a n g g u n g j a w a b n y a a k a n s a n g a t b a i k s e k a l i a p a b i l a s e o r a n g 

p e n y i d i k t e r s e b u t m e p u n y a i d a s a r p e n g e t a h u a n y a n g b e r h u b u n g a n 

d e n g a n b i d a n g h u k u m , b a h k a n m e m i l i k i p e n g e t a h u a n y a n g 

b e r h u b u n g a n d e n g a n i l u - i l m u b a n t u k h u s u s n y a t e r h a d a p p s i k o l o g i 

k r i m i n a l y a n g a k a n s a n g a t m e n d u k u n g d a n m e m p e r l a n c a r 

p r o f e s i o n a l i s m e t u g a s n y a s e b a g a i s e o r a n g p e n y i d i k . 

2 . K U H A P s e b a g a i k a r y a a g u n g y a n g m e n j a d i d a s a r a t a u p u n p e d o m a n 

d a l a m m e m b e r i k a n j a m i n a n p e r l i n d u n g a n h u k u m b a g i p e n c a r i 

k e a d i i a n , s u d a h s a a t n y a r e v i s i y a n g s u d a h d i i a k u k a n d i s o s i a l i s a s i k a n 

a g a r l e b i h m u d a h u n t u k d i m e n g e r t i d a n d i p e l a j a r i o l e h s e m u a 

p e n e g a k h u k u m d a n p e n c a r i k e a d i i a n t e r u t a m a m a s y a r a k a t l u a s . 
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