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MOTTO 

"Kawinkanlah orang-orang yang masih sendirian diantaramu. 

Sesiinggabny,AlIah akan mcmperbaiki akblak, meluaskan rezeki dan menambah 

keluhnran mereka" {Qs. An Nuur (24): (32)) 

Knpersembabkan nntnk; 

• Kedua Orang Tuaku yang selalu 
membcri motivasi dan doa untuk 
kebofaasiianku 

• Saudara-saudaraku yaitu ayuk-ayukku 

serta keluargaku tersayang 

• Sahabat-sahabatku 

• Almamatciku 

V 
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ABSTRAK 

"Hak dan kewajiban para pihak dalam perjanjian kerja antara wedding 
organizer dengan pihak hotel swarna dwipa Palembang." 

Chilvy aulia armita 

P e r j a n j i a n k e r j a s a m a y a n g d i p a k a i o l e h p i h a k weddmg orgamzer m e m a k a i p e r j a n j i a n 
s e p i h a k d a n b e r l a n d a s k a n p e r j a n j i a n standar ( b a k u ) k a r e n a m e m b e r i k a n k e w a j i b a n p a d a 
s e s e o r a n g s e k a l i g u s m e m b e r i k a n h a k k e p a d a s e s e o r a n g l a i n u n t u k m e n e r i m a p r e s t a s i y a n g 
t e l a h d i b u a t , d a n b i s a j u g a m e m a k a i p e r j a n j i a n t i m b a l b a l i k k a r e n a d a l a m p e r j a n j i a n t e r s e b u t 
m e i i i o e f i K a i i n a k d a n k e w a j i b a n k e p a d a k e d u a b e l a l i p i h a k . 

P e n e l i t i a n i n i d i l a k u k a n d e n g a n m e t e d e e m p i r i s y a n g d i l a k u k a n d e n g a n c a r a 
w a w a n c a r a u n t u k m e n n e t a h u i a k i b a t d a n u n a v a a n a n a n a k e t i k a s e e a l a v a n s d i n e r i a n i i k a n 

fc^ ± ¥ 1. KJ ¥ ii.¥ X J ¥ 

t e l a h s e s u a i d e n g a n k e i n g i n a n m a k a t e r d a p a t h a l a n g a n y a i t u p e m b a t a l a n p e r j a n j i a n a t a u 
k o n t r a k y a n g d i l a k u k a n p e n g g u n a j a s a s e c a r a s e p i h a k . H a l i t u t e r m a s u k k e d a l a m w a n p r e s t a s i 
k a r e n a s e n g a j a d i b a t a l k a n o l e h a l a s a n y a n g b u k a n t e r m a s u k k e d a l a m force majeure, s a l a h 
s a t u n y a a d a l a h p u t u s n y a h u b u n g a n a n t a r a c a l o n p e n g a n t i n . D e n g a n d e m i k i a n m e n g a k i b a t k a n 
p e n g g u n a j a s a h a r u s m e m b a y a r k e r u g i a n k a r e n a d i n y a t a k a n m e l a k u k a n k e l a l a i a n . 

D i d a l a m s u a t u p e r j a n j i a n k o n s e k u e n s i y a n g d i d a p a t a p a b i l a t e r j a d i w a n p r e s t a s i a t a u 
p e m b a t a l a n s e c a r a s e p i h a k a d a l a h g a n t i r u g i . P e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n wedding 
orgamzer d e i i g u n p e n g g u n a j a s a a d a i a l i g a n l i r u g i . M a k a k e l c i i l u a i i b i a y a g a n l i r u g i y a n g 
h a r u s d i p e n u h i o l e h s a l a h s a t u p i h a k } a n g m e l a k u k a n w a n p r e s t a s i d a l a m p e r j a n j i a n k e r j a s a m a 
C V . V I N C A Wedding Organizer d e n g a n p e n g g u n a s e b e s a r 5 0 % ( l i m a p u l u h p e r s e n ) d a r i 
k e g i a t a n y a n g t e l a h d i s e p a k a t i b e r s a m a b a g i p i h a k y a n g m e l a k u k a n w a n p r e s t a s i . 
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i n i , m e n g u c a p k a n t e r i m a k a s i h k e p a d a : 
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BAB I 

PENDAHULUAN 

A. L A T A R B E L A K A N G 

P a d a z a m a n m o d e m i n i p e r k e m b a n g a n a r u s g l o b a l i s a s i d u n i a d a n 

k e r j a s a m a d i s e g a l a b i d a n g b e r k e m b a n g s a n g a t p e s a l . D a l a m p e r k e m b a n g a n 

e k o n o m i y a n g s a n g a t p e s a t , h u k u m p e r j a n j i a n j u g a t u m t b e r k e m b a n g p e s a t , 

d i m a n a m a s y a r a k a t s e m a k i n b a n y a k y a n g m e n g i k a t k a n d i r i n y a d a l a m s u a t u 

p e r j a n j i a n , y a n g m e m m b u l k a n b e r b a g a i p e r j a n j i a r . , t e r m a s u k s a l a h s a t u n y nil 

p e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n o l e h W e d d i n g O r g a n i z e r 

W e d d i n g O r g a n i z e r s a l a h s a t u j e n i s u s a h a y a n g s a n g a t d e k a t d a n e r a t 

k a i t a n n y a d e n g a n k o n s u m e n . S e r i n g k a l i d i k a t a k a n d e m i k i a n k a r e n a s e b u a h 

W e d d i n g O r g a n i z e r h a r u s m a m p u m e n g h a d i r k a n s e t i a p k e i n g i n a n d a n i m p i a n 

c a l o n p a s a n g a n , W e d d i n g O r g a n i z e r j u g a h a r u s b i s a m e m b e r i k a n p e l a y a n a n d a n 

r a s a n y a m a n t e r h a d a p k o n s u m e n y a n g s e r i n g k a l i m e r a s a s a n g a t t e r t e k a n d a n 

g e l i s a h d a l a m m e n g h a d a p i h a r i b e s a r d i s e p a n j a n g h i d u p n y a . 

D a r i p e n j a b a r a n d i a t a s m e m b e r i k a n p e n j e l a s a n m e n g e n a i b a g a i m a n a s u a t u 

p e n i s a h a a n W e d d i n g O r g a n i z e r y a n g m e l a y a n i j a s a u n t u k b e r p e r i l a k u d a n b e k e r j a 

s e h i n g g a h a s i l y a n g d i r a s a k a n k o n s u m e n d a p a t s e s u a i h a r a p a n . 

P e r j a n j i a n m e n e r b i t k a n s u a t u p e r i k a t a n a n t a r a d u a o r a n g y a n g 

m e m b u a t n y a . D a r i p e r i k a t a n y a n g t e r j a d i i t u , m a k a a k a n m e n i m b u l k a n a d a n y a 
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s u a t u h a k d a n k e w a j i b a n y a n g m e n g i k a t d a n b e r l a k u s e b a g a i u n d a n g - u n d a n g b a g i 

p a r a p i h a k y a n g m e m b u a t n y a . 

B e r b i c a r a t e n t a n g h u k u m p e r j a n j i a n y a n g m e m i l i k i s i f a t t e r b u k a y a n g 

a r t i i i y a i s u i y a d a p a t d i t e n t u k a n o l e h pa i ' a p i h a k d e i i g a n b e b e r a p a s y a r a t y a i t u t i d a k 

b e r t e n t a n g a n d e n g a n k e t e r t i b a n u m u m , k e s u s i l a a n d a n u n d a n g - u n d a n g . 

D a l a m p e l a k s a n a a n s u a t u p e r j a n j i a n t e r k a d a n g t e r j a d i p e r m a s a l a h a n 

d i m a n a s a l a h s a t u p i h a k t i d a k m e m e n u l i i k e w a j i b a n s e s u a i d e n g a n y a n g d i s e p a k a t i 

d a l a m p c r i a n j i a n , A k i b a t h u k u m y a n g d i a l a m i k a r e n a t i d a k d i p c n u h i n y a s u a t u 

p e r i k a t a n a d a l a h p e n g g a n t i a n b i a y a , r u g i , d a n b u n g a . 

D a l a m p e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n o l e h p i h a k W e d d i n g 

O r g a n i z e r d e n g a n p i h a k H o t e l S w a m a D w i p a d e n g a n p e n g g u n a j a s a n y a d a l a m h a l 

i n i j e l a s d i s e b u t k a n j i k a t e r j a d i p e m b a t a l a n y a n g d i l a k u k a n o l e h p i h a k p e r t a m a 

m a k a p i h a k k e d u a b e r h a k m e n d a p a t k a n 5 0 % d a r i b i a y a k e g i a t a n y a n g t e l a h 

d i s e p a k a t i . n a i i i u n a p a b i l a p i h a k k e d u a y a n g i u e i a k u k a n p e m b a t a l a n , m a k a p i h a k 

p e r t a m a b e r h a k m e n d a p a t g a n t i r u g i 5 0 % d a r i b i a y a k e g i a t a n y a n g t e l a h 

d i s e p a k a t i . 

P a d a P a s a l 1 2 6 6 K U I I P e r d a t a s e c a r a k h u s u s m e m b e r i k a n p e n g a t u r a n 

i t a n g s y a r a t b a t a l d a l a m p e r j a n j i a n t i i n b a i b a l i k , U n d a n g - u n d a n g t e r s e b u t 

m e n e n t u k a n b a h w a s y a r a t y a n g m e m b a t a l k a n p e r j a n j i a n t i m b a l b a l i k a d a l a h j i k a 

s a l a h s a t u p i h a k t i d a k m e m e n u h i k e w a j i b a n n y a k e t e n t u a n U n d a n g - u n d a n g i n i , 

t e r u t a m a P a s a l 1 2 6 6 K U I I P e r d a t a a d a l a h m e r u p a k a n s u a t u y a n g m e n a r i k 
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p e r h a t i a n , d i k a m a k a n d i d a l a m n y a b a n y a k m e n g a n d u n g k e l e m a h a n - k e l e m a h a n 

y a n g k a d a n g - k a d a n g s a t u s a m a l a i n m e m p u n y a i s i f a t y a n g b e r t e n t a n g a n . 

a . A y a t ( 1 ) P a s a l 1 2 6 6 T e . t a n g : 

" s y a r a t b a t a l , d i a n g g a p s e l a m a n n y a a d a d i d l a m p e r j a n j i a n t i m b a l b a l i k 

b . A y a t ( 2 ) P a s a l 1 2 6 6 T e n t a n g : 

" S y a r a t b a t a l i t u t i d a k m e m b a t a l k a n p e r j a n j i a n d e n g a n s e n d i r i n y a , t e t a p i h a r u s 

d i m i n t a k a n k e p a d a h a k i m " 

c . A y a t ( 3 ) P a s a l 1 2 6 6 T e n t a n g : 

" P e r m i n t a a n i t u j u g a d i l a k u k a n w a l a u p u n s y a r a t b a t a l i t u d i n y a t a k a n d i d a l a m 

p e r j a n j i a n " 

d . A y a t ( 4 ) P a s a l 1 2 6 6 T e n t a n g : 

" D a l a m h a l s y a r a t b a t a l t i d a k d i n y a t a k a n d a l a m p e r j a n j i a n , h a k i m l e l u a s a 

u n t u k m e n u r u t k e a d a a n , a t a s p e r m i n t a a n t e r g u g a t m e m b e r i k a n s u a t u j a n g k a 

w a k t u u n t u k m a s i h j u g a m e m e n u h i k e w a j i b a n n y a " 

P a d a s a a t p i h a k d a r i H o t e l t e r s e b u t m e n g a j u k a n u n t u k m e m a k a i j a s a y a n g 

t e l a h m e r e k a s e d i a k a n , m a k a m e r e k a t e l a h m e n y e t u j u i s y a r a t - s y a r a t y a n g t e l a h 

d i t e n t u k a n d a n m e m b u a t k a t a s e p a k a t y a n g d i t u a n g k a n d a n d i j e i a s k a n d a l a m s u a t u 

p e r j a n j i a n , y a n g b e r t u j u a n u n t u k m e n j a m i n d a n m e l i n d u n g i k e p a s t i a n h u k u m b a g i 

p e n g g u n a j a s a H o t e l t e r s e b u t . 
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D i d a l a m p e r j a n j i a n t e r s e b u t a k a n d i a t u r s e c a r a j e l a s h a k d a n k e w a j i b a n 

a n t a r a p i h a k W e d d i n g O r g a n i z e r d e n g a n p i h a k H o t e l , d i s a m p i n g i t u j u g a 

b e i p e d o i i i a i i k e p a d a U n d a n g - u n d a n g R e p u b l i k I n d o n e s i a N o . 8 T a l i u n 1 9 9 9 

t e n t a n g " P e r l i n d u n g a n K o n s u m e n " , y a n g p a d a h a k e k a t n y a b e r t u j u a n u n t u k 

m e n c i p t a k a n s i s t e m p e r l i n d u n g a n k e p a d a p e n g g u n a j a s a . " ' 

N a m u n d e n g a n d e m i k i a n , s e r i n g k a l i t e r j a d i h a m b a t a n y a n g 

m e n g a k i b a t k a n p r o s e s p e l a k s a n a a n p e r j a n j i a n m e n j a d i k e n d a l a , d i a n t a r a n y a 

a d a l a h k e t i d a k s e s u a i a n h a r a p a n d a r i p i h a k W e d d i n g O r g a n i z e r d e n g a n a p a y a n g 

d i k c r j a k a n o l c h p i h a k H o t e l d a l a m h a l y a n g t e l a h d i p e r j a n j i k a n , c o n t o h n y a a d a l a h 

k e t i k a d a l a m h a l y a n g d i p e r j a n j i k a n p i h a k W e d d i n g O r g a n i z e r m e m i n t a s e g a l a h a l 

s c s u a i d e n g a n k e i n g i n a n d a l a m h a l a p a p u n , a k a n t e t a p i d a r i p i h a l H o t e l t i d a k 

d a p a t n i e n i e n u l i i h a l y a n g t e l a h d i p e r j a n j i k a n t e r s e b u t k a r e n a t e r d a p a t h a i i i b a t a n 

y a n g d i a l a m i o l e h p i h a k H o t e l . 

S e h u b u n g a n d e n g a n l a t a r b e l a k a n g p e m a p a r a n s e c a r a u m u m d i a t a s p e n u l i s 

t e r t a r i k u n t u k m e n > a i s u n s k r i p s i d e n g a n j u d u l : "Hak dan kewajiban para pihak 

dalam perjanjian kerja antara wedding organizer dengan pihak hotel 

Swama Dwipa Palembang." 

^Cel ina T r i S i w i Kr s t i y a n t i , HukumPerlindunganKonsumen, S i n a r G r a f i k a , J a k a r t a , 
2 0 1 i , H a i 2 2 
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B.Permasalahan 

D a r i b e b e r a p a u r a i a n y a n g t e l a h p e n i l i s k e m u k a k a n m a k a y a n g m e n j a d i 

p o k o k p e r m a s a l a h a n d a l a m s k r i p s i i n i a d a l a h : 

1 . B a g a i m a n a k a h H a k d a n k e w a j i b a n p a r a p i h a k d a l a m p e r j a n j i a n k e r j a a n t a r a 

W e d d i n g O r g a n i z e r d e n g a n p i h a k H o t e l S w a m a D w i p a P a l e m b a n g ? 

2 . A p a k a h A k i b a t h u k u m w a n p r e s t a s i d a l a m p e r j a n j i a n k e r j a a n t a r a Vy^eduing 

O r g a n i z e r d e n g a n p i h a k H o t e l S w a m a D w i p a P a l e m b a n g ? 

C.Ruang lingkup dan Tujuan 

S e s u a i d e n g a n j u d u l d a n p e r m a s a l a h a n t e n t a n g p e r j a n j i a n k e r j a i n i a k a n 

d i b a t a s i o l e h a s p e k p e r j a n j i a n k e r j a , U n d a n g - u n d a n g N o . 1 3 t a h u n 2 0 0 3 t e n t a n g 

K c t c n a g a k c r j a a n . O l c h k a r e n a i t u p e n u l i s a k a n m e m b a t a s ! r u a n g l i n g k u p 

p e r m a s a l a h a n p a d a p e r j a n j i a n k e r j a y g d i l a k u k a n o l e h W e d d i n g O r g a n i z e r d e n g a n 

p i h a k H o t e l S w a m a D w i p a k a r e n a m a s a l a h i n i y a n g m e n j a d i f o k u s d a l a m 

p e r m a s a l a h a n s k r i p s i i n i . 

T u j u a n I 

1 ) T u j u a n U m u m 

" u n t u k m e m b e r i k a n i n f o r m a s i k e p a d a p e m b a c a m e n g e n a i b a g a i m a n a a s p e k 

p w r j a n i a i i k e r j a . 

2 ) T u j u a n K h u s u s 
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a ) U n t u k m e n g e t a h u i b a g a i m a n a s u a t u p e n i s a h a a n y a n g d i t e l i t i t e l a h 

m e m b u a t s u a t u p e r j a n j i a n k e r j a . 

b ) U n t u k m e n g e t a l i u i a p a k a h p e i j a n j i a n k e r j a y a n g d i b u a t i n r ^ ' u e n u l i i 

s y a r a t s a h n y a s u a t u p e r j a n j i a n . 

D.Kerangka Konseptual 

H a k a d a l a h s e s u a t u y a n g m u t l a k m e n j a d i m i l i k k i t a d a n p e n g g u n a a n n y a 

t e r g a n t u n g k e p a d a k i t a s e n d i r i , H a k j u g a d a p a t d i a r t i k a n s e b a g a i k u a s a u n t u k 

m e n e r i m a a t a u m e l a k u k a n s u a t u y a n g s e m e s t i n n y a d i l a k u k a n o l e h p i h a k t e r t e n t u 

, c o n t o h n y a h a k m e n g e l u a r k a n p e n d a p a t . 

K e w a j i b a n a d a l a h s e s u a t u y a n g h a r u s d i l a k u k a n d e n g a n r a s a t a n g g u n g 

jcivvLii^^ rww wuf iL4Lui j l i ^ u k l u p u L tixvciai j^^^LicttU j r u j i ^ itLia uiiLuvesLiiiurvuJt 

k e w a j i b a n n y a d e n g a n s e k s a m a d i r n a n a p u n d a n k a p a n p u n a k a n m e n g a l a m i h i d u p 

y a n g t e n t r a m t a n p a d i k e j a r - k e j a r r a s a t a k u t , t e r t e k a n d a n d i j a u h k a n d a r i r a s a 

g c l i s a h . P a r a P i l i a k a d a l a h S u b y c k h u k u m , b a i k m e n u r u t h u k u m p e r d a t a m a u p u n 

h u k u m p u b l i k . 

P e r j a n j i a n K e i j a a d a l a h s u a t u p e r j a n j i a n d i m a n a p i h a k p e r t a m a a t a u 

p e k e r j a m e n g i k a t d i r i n y a u n t u k d i b a w a h p e r i n t a h p i h a k y a n g l a i n , p e n g e r l i a n 

p e r j a n j i a n k e r j a m e n u r u t U n d a n g - U n d a n g N o m o r 1 3 T a h u n 2 0 0 3 P a s a l 1 a n g k a 

( 1 4 ) a d a l a h s u a t u p e r j a n j i a n a n t a r a p e k e r j a d a n p e n g u s a h a a t a u p e m b e r i k e r j a 

y a n g m e m u a t s y a r a t - s y a r a t k e r j a h a k d a n k e w a j i b a n k e d u a b e l a h p i h a k . p e r j a n j i a n 

k e r j a p a d a d a s a m y a h a r u s m e m u a t p u l a k e t e n t u a n - k e t e n t u a n y a n g b e r k e n a a n 
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d e n g a n h u b u n g a n k e r j a i t u , b a g i p e r j a n j i a n k e r j a t i d a k d i m i n t a k a n b e n t u k y a n g 

t e r t e n t u j a d i d a p a t d i l a k u k a n d e n g a n l i s a n , d e n g a n s u r a t p e n g a n g k a t a n o l e h p i h a k 

p e n g u s a h a a t a u s e c a r a t e i t u l i s , y a i t a s<.:eX p e i j a n j i a n y a n g d i t a n d a t a n g a n i o l e h 

k e d u a b e l a h p i h a k . 
I 

U n d a n g - U n d a n g h a n y a m e n e t a p k a n b a h w a j i k a p e r j a n j i a n d i a d a k a n s e c a r a 

t e r t u l i s , b i a y a s u r a t d a n b i a y a t a m b a h a n l a i n n y a h a r u s d i p i k u l o l e h p e n g u s a h a . 

A p a l a g i p e r j a n j i a n y a n g d i a d a k a n s e c a r a l i s a n , p e r j a n j i a n y a n g d i b u a t s e c a r a 

t e r t u l i s p u n b i a s a n n y a d i a d a k a n d e n g a n s i n g k a l s e k a l i , t i d a k m e m u a t s e m u a h a k 

d a n k e w a j i b a n k e d u a b e l a h p i h a k . 

S e b a g a i b a g i a n d a r i p e r j a n j i a n p a d a u m u m n y a , m a k a p e r j a n j i a n k e r j a h a r u s 

m e m e n u h i s y a r a t s a h n y a p e r j a n j i a n s e b a g a i m a n a d i a t u r d a l a m P a s a l 1 3 2 0 K i t a b 

U n d a n g - U i i u a i i g H u k u m P e r d n t a . 

W e d d i n g O r g a n i z e r a d a l a h o r a n g - o r a n g y a n g d a p a t m e m b a n t u a n d a u n t u k 

m e m a s t i k a n a c a r a p a d a h a r i p e m i k a h a n a n d a d a p a t b e r j a l a n d e n g a n b a i k 

- W e d d i n g O r g a m z e r a t a u s e r i n g d i s e b u t d e n g a n W O a k a n m e m a s t i k a n s e m u a 

y a n g t e l a h d i r e n c a n a k a n d a p a t b i j a l a n d e n g a n b a i k . T e r l e b i h l a g i W e d d i n g 

O r g a n i z e r b i a s a n n y a s u d a h m e m i l i k i p e n g a l a m a n y a n g l e b i h b a n y a k d i b a n d i n g k a n 

T S O t " * ! rtiin iT-rfT^ i « n mnr* f M "I/-/> / 4 o t ^ o n r l o l ^ / i *:II"'>1TTT< ftr^f^ ^̂  r n <̂  / 4 / i 4 T n l T r r t n r T 

d i p e r h a t i k a n d a n j u g a p e n g a t u r a n w a k t u y a n g d i b u t u h k a n . 

W e d d i n g O r g a r d z e r b i a s a n n y a a d a l a h o r a n g k e p e r c a y a a n y a n g a n d a 

s e r a h k a n d a n t a n g g u n g j a w a b t e r b e s a r u n t u k m e m a s t i k a n h a r i b a h a g i a a n d a 

m e n j a d i h a r i t e r b a i k d a l a m k e h i d u p a n a n d a . 
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L a l u a p a b e d a n y a W e d d i n g O r g a n i z e r d e n g a n W e d d i n g P l a n n e r ? A p a b i l a 

W e d d i n g O r g a n i z e r h a n y a b e r t u g a s p a d a h a r i p e r i k a h a n s a j a , r a a k a W e d d i n g 

P l a n n e i ' a k a n m e m b a n t u a n d a d a i i p e r s i a p a n p e r n i k a l i a n a n d a h i n g g a h a i i n y a n a n t i 

. T u g a s m e r e k a a d a l a h m e r e n c a n a k a n s e m u a n y a , t e n t u n y a d e n g a n p e r s e t u j u a n 

a n d a . 

H o t e l a d a l a h s a l a h s a t u j e n i s a k o m o d a s i y a n g m e m p e r g u n a k a n s e b a g i a n 

a t a u k e s e l u n i h a n b a g i a n u n t u k j a s a p e l a y a n a n p e n g i n a p a n , p e n y e d i a m a k a n a n d a n 

m i n u m a n s e r t a j a s a l a i n n y a b a g i m a s y a r a k a t u m u m y a n g d i k e l o l a s e c a r a k o m e r s i l . 

H o t e l j u g a m e r u p a k a n s a l a h s a t u b a d a n u s a h a y a n g m e m p u n y a i p o t e n s i d a n 

j u g a s a n g a t m e m b u t u h k a n d a n a i n v e s t y a n g t i d a k s e d i k i t . K a r e n a b a n g u n a n 

t e r s e b u t j u g a m e n y e d i a k a n j a s a l a y a n a n y a n g s a n g a t k o m p l c k s . 

E.Metode Penelitian 

1 . J e n i s P e n e l i t i a n 

J e n i s p e n e l i t i a n y a n g d i l a k u k a n a d a l a h e m p i r i s y a n g b e r s i f a t d i s k r i p t i f 

y a i t u p e n e l i t i a n y a n g m c n g g a m b a r k a n p e r j a n j i a n k e r j a a n t a r a p i h a k 

W e d d i n g O r g a n i z e r d e n g a n p i h a k H o t e l S w a m a D w i p a . 

2 . J e m s s u m b e r d a t a 

a . P e n e l i t i a n l a p a n g a n i m t u k m e n d a p a t k a n d a t a p r i m e r b e r k a i t a n 

d e n g a n m a s a l a h a p a s a j a h a k d a n k e w a j i b a n p a r a p i h a k d a l a m 

p e r j a n j i a n k e r j a a n t a r a w e d d i n g o r g a n i z e r d e n g a n p i h a k h o t e l 
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s w a m a d w i p a y a n g d i p e r o l e h m e l a k u k a n w a w a n c a r a k e p a d a p i h a k 

h o t e l d a n p i h a k w e d d i n g o r g a n i z e r d i P a l e m b a n g 

b . P e n e l i t i a n k e p u s t a k a a n y a i t u m e n g h i m p u i i d a t a y a n g m e l a k u k a n 

p e n e l a ' h a n b a h a n k e p u s t a k a a n / d a t a s e k u n d e r y a n g m e l i p u t i b a h a n 

h o k u m p r i m e r , b a h a n h o k u m s e k u n d e r d a n b a h a n h u k u m t e r s i e r 

b e r u p a k i t a b U U K U H P e r d a t a 

3 . A n a l i s i s D a t a 

a. T e k n i k p e n g u m p n l a n d a t a y a n g d i l a k u k a n d e n g a n m e n e r a p k a n 

a n a l i s i s i s i t e r h a d a p d a t a k e p u s t a k a a n y a n g k e m u d i a n d i u r a i k a n 

d a l a m b e n t u k k a l i m a t . 

b . T e h n i k p e n g o l a h a n d a t a t e r h a d a p a n a l i s i s d a t a k e p u s t a k a a n y a n g 

s e l a n j u t n y a d i r u m u s k a n d a l a m k e s i m p u l a n . 

F . Sistematika Penulisan 

R a n c a n g a n p e n u l i s a n s k r i p s i i n i d i s u s u n s e c a r a k e s e l u n i h a n d a l a m 

4 ( e m p a t ) b a b d e n g a n s i s t e m a t i k a s e b a g a i b e r i k u t : 

B a b p e r t a m a ; P e n d a h u l u a n y a n g m e n g u r a i k a n y a i t u l a t a r b e l a k a n g 

. p e r u m u s a n m a s a l a h , r u a n g l i n g k u p d a n t u j u a n , d e f e n i s i o p e r a s i o n a l , m e t o d e 

p e n e l i t i a n d a n s i s t e m a t i k a p e n u l i s a n . 

B a b k e d u a : T i n j a u a n P u s t a k a y a n g b e r i s i t e n t a n g p e n g e r t i a n p e r j a n j i a n 

. s y a r a y - s y a r a t s a h n y a p e r j a n j i a n , a s a s - a sa s d a l a m p e r j a n j i a n d a n w a n p r e s t a s i d a n 

a k i b i t h u k u m n y a . 



B a b k e t i g a : P e m b a h a s a n d a n a n a l i s i s y a n g b e r i s i t e n t a n g h a s i l 

p e n e l i t i a n y a n g s e c a r a k h u s u s m e n g u r a i k a n d a n m e n g a n a l i s i s p e r m a s a l a h a n y a n g 

d i a n g k a t . ^ 

B a b k e e m p a t : P e n u t u p p a d a b a g i a n i n i m e r u p a k a n a h k i r p e m b a h a s a n 

s k r i p s i i n i d i f o r m a t d a l a m k e s i m p u l a n d a n s a r a n . 
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BAB II 

TINJAUAN PUSTAKA 

A.PeDgertianPerjanjian 

P e r j a n j i a n k e r j a a d a l a h m e r u p a k a n d a s a r d a r i t e r b e n t u k n y a h u b u n g a n 

k e r j a . " P e r j a n j i a n k e r j a a d a l a h s a h a p a b i l a m e m e n u h i s y a r a t s a h n y a p e r j a n j i a n d a n 

a s a s - a s a s h u k u m p e r i k a t a n . " ^ 

l.Pengertian Subjek dan Objek Perjanjian Kerja. 

B e r d a s a r k a n k e t e n t u a n P a s a l 1 a n g k a 1 4 U n d a n g - U n d a n g N o . l 3 T a h u n 

2 0 0 3 , p e r j a n j i a n k e r j a a d a l a h p e r j a n j i a n a n t a r a p e k e r j a / b u r u h d e n g a n p e n g u s a h a 

a t a u p e m b e r i p e k e r j a y a n g m e m u a t s y a r a t - s y a r a t k e r j a , h a k , d a n k e w a j i b a n p a r a 

p i h a k . 

S u b j e k h u k u m d a l a m p e r j a n j i a n k e r j a p a d a h a k i k a t n y a a d a l a h s u b j e k 

h u k u m d a l a m h u b i m g a n k e r j a . Y a n g m e n j a d i o b j e k d a l a m p e r j a n j i a n k e r j a d a l a m 

t e n a g a y a n g m e l e k a t p a d a d i r i p e k e r j a . A t a s d a s a r t e n a g a t e l a h d i k e l u a r k a n o l e h 

p e k e q a / b u r u h m a k a i a a k a n m e n d a p a t k a n u p a h . 

H u b u n g a n k e r j a d i l a k u k a n o l e h p e k e r j a / b u r u h d a l a m r a n g k a u n t u k 

m e n d a p a t k a u p a h . B e r d a s a r k a n k e t e n t u a n P a s a l 1 a n g k a 3 0 U n d a n g - U n d a n g 

N o . l 3 T a h u n 2 0 0 3 , u p a h a d a l a h h a k p e k e r j a / b u r u h y a n g d i t e r i m a d a n d i n y a t u k a n 

d a l a m b e n t u k u a n g s e b a g a i i m b a l a n d a r i p e n g u s a h a a t a u p e m b e r i k e r j a k e p a d a 

^ A h m a d i M i r u d a n S a k k a R a t i , Hukum Perikatan, J a k a r t a : P T . R a j a G r a f i n d o P e r s a d a , 
2 0 0 8 , h a i 7 8 
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p e k e r j a / b u r u h y a n g d i t e t a p k a n d a n d i b a y a r k a n m e n u r u t s u a t u p e r j a n j i a n k e r j a , 

k e s e p a k a t a n , a t a u p e r a t u r a n p e r u n d a n g - u n d a n g a n , t e r m a s u k t u n j a n g a n b a g i 

p e k e i j a / b u i u h d a n ! " ^ l u a t g a i u i y a a t a s s u a t u p e k e r j a a n d a n j a s a y a n g t e l a l i a t a u 

a k a n d i l a k u k a n 

2.Syarat-Syarat Perjanjian Kerja 

B e r d a s a r k a n k e t e n t u a n P a s a l 5 1 a y a t ( 1 ) d a n ( 2 ) U n d a n g - U n d a n g N o . 13 

T a h u n 2 0 0 3 , P e r j a n j i a n k e r j a d i b u a t s e c a r a t e r t u l i s a t a u l i s a n . P e r j a n j i a n k e r j a 

y a n g d i p e r s y a r a t k a n s e c a r a t e r t u l i s d i l a k s a n a k a n s e s u a i d e n g a n p e r a t u r a n 

p e r u n d a n g - u n d a n g a n y a n g b e r l a k u . 

S y a r a t - S y a r a t p e r j a n j i a n k e r j a p a d a d a s a m y a d i b e d a k a n m e n j a d i d u a , y a i t u 

s y a r a t m a t e r i l d a n s y a r a t f o r m i l . S y a r a t m a t e r i l d i a t u r d a l a m P a s a l 5 2 U n d a n g -

U n d a n g N o . 13 T a h u n 2 0 0 3 , s e d a n g k a n s y a r a t t b i m i l d i a t u r d a l a m p a s a l 5 4 

U n d a n g - U n d a n g N o . 13 T a h u n 2 0 0 3 . 

S y a r a t m a t e r i l d a r i p e r j a n j i a n k e r j a b e r d a s a r k a n k e t e n t u a n P a s a l 5 2 

U n d a n g - U n d a n g N o . 13 T a h u n 2 0 0 3 , d i b u a t a t a s d a s a r : 

a . k e s e p a k a t a n k e d u a b e l a h p i h a k 

b . k e m a m p u a n a t a u k c c a k a p a n m e l a k u k a n p e r b u a t a n h u k u m 

c. a d a n y a p e k e r j a a n y a n g d i p e r j a n j i k a n 

d . p e k e r j a a n y a n g d i p e i j a n j i a n t i d a k b e r t e n t a n g a n d e n g a n k e t e r t i b a n u m u m 

k e s u s i l a a n , d a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n p b e r l a k u . 
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A p a b i l a p e r j a n j i a n k e r j a y a n g d i b u a t i t u b e r t e n t a n g a n d e n g a n k e t e n t u a n h u r u f a 

d a n b m a k a a k i b a t h u k u m n y a p e r j a n j i a n k e r j a i t u d a p a t d i b a t a l k a n . 

A p a b i l a b e r t e n t a n g a n d e n g a n k e t e n t u a n h u r u f c d a n d m a k a a k i b a t h u k u m n y a 

p e r j o i i j i a n k e r j a i t u a d a l a h b a t a l d e m i h u k u m . 

A p a b i l a k i t a k a j i l e b i h j a u h s e b e n a m y a k e t e n t u a n P a s a l 5 2 U n d a n g -

U n d a n g N o . 13 T a h u n 2 0 0 3 i t u m c n g a d o p s i k e t e n t u a n p a s a l 1 3 2 0 B W . P c r j a n j i a n 

k e r j a a d a l a h s a l a h s a t u b e n t u k p e r j a n j i a n , s e h i n g g a h a r u s n i e r n e n u l i i k e t e n t u a n 

s y a r a t s a h n y a p e r j a n j i a n b e r d a s a r k a n k e t e n t u a n p a s a l 1 3 2 0 B W . 

B. Syarat Sahnya Suatu Perjanjian 

P a s a l 1 3 2 0 K i t a b H u k u m U n d a n g - U n d a n g H u k u m P e r d a t a ( K U H P e r d a t a ) 

m e n y e b u t k a n u n t u k s a h n y a p e r j a n j i a n d i p e r l u k a n 4 ( e m p a t ) s y a r a t : 

a. S e p a k a t m e r e k a y a n g m e n g i k a t k a n d i r i n y a 

b . C a k a p u n t u k m e m b u a t s u a t u p e r i k a t a n 

c. S u a t u h a l t e r t e n t u 

d . S u a t u s e b a b y a n g h a l a l 

P a s a l 1 3 2 0 K i t a b H u k u m U n d a n g - U n d a n g H u k u m P e r d a t a m e n g a t u r a g a r 

s u a t u p e r j a n j i a n s a h a r t i n y a m e n g i k a t k e d u a b e l a h p i h a k , m a k a p e r j a n j i a n t e r s e b u t 
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h a r u s m e m e n u h i s y a r a t - s y a r a t s a h n y a p e r j a n j i a n . " S y a r a t s a h n y a p e r j a n j i a n 

m e l i p u t i s y a r a t s u b y e k t i f d a n s y a r a t o b y e k t i f ' . ^ 

" D u a s y a r a t p e r t a m a d i n a m a k a n s y a r a t s u b j e k t i f , k a r e n a s y a r a t t e r s e b u t t e r k a i t 

d e n g a n s u b y e k p e r j a n j i a n . S e d a n g k a n d u a s y a r a t t e r a k h i r d i s e b u t k a n s e b a g a i 

s y a r a t o b y e k t i f , k a r e n a t e r k a i t d e n g a n o b j e k d a r i p e r j a n j i a n " . ' * 

S y a r a t s u b y e k t i f y a i t u : 

a . S e p a k a t m e r e k a m e n g i k a t k a n d i r i n y a 

S e p a k a t a t a u y a n g d i n a m a k a n d e n g a n p e r i z i n a n , d i m a k s u d k a n b a h w a k e d u a 

s u b y e k y a n g m e n g a d a k a n p e r j a n j i a n i t u h a r u s b e r s e p a k a t , s e t u j u a t a u s e i a s e k a t a 

m e n g e n a i h a l - h a l y a n g p o k o k d a r i p e r j a n j i a n y a n g d i a d a k a n i t u . A p a y a n g 

d i k e h e n d a k i o l e h p i h a k y a n g s a t u j u g a d i k e h e n d a k i o l e h p i h a k y a n g l a i n . 

b . C a k a p u n t u k m e m b u a t s u a t u p e r j a n j i a n 

S e t i a p o r a n g y a n g s u d a h d e w a s a a t a u a k i l b a l i q d a n s e h a t p i k i r a n n y a , a d a l a h 

c a k a p m e n u r u t h u k u m . D a l a m P a s a l 1 3 3 0 K i t a b H u k u m U n d a n g - U n d a n g H u k u m 

P e r d a t a d i s e b u t s e b a g a i o r a n g y a n g t i d a k c a k a p u n t u k m e m b u a t s u a t u p e r j a n j i a n 

a d a l a h : 

1 . o r a n g y a n g b e l u m d e w a s a 

2 . m e r e k a y a n g b e r a d a d i b a w a h p e n g a m p u a n 

^ S u b e k t i , Pokok-Pokok Hukum Perdata, I n t e r m a s a , J a k a r t a , 2 0 0 2 , h i m 1 7 
" A h m a d i M i r u , Hukum Kontrak Peroncangan Kontrak, Ra ja G r a p i n d o P e r s a d a , J a k a r t a , 2 0 0 7 , 

H i m 1 3 



15 

S y a r a t o b y e k t i f y a i t u : 

c. M e n g e n a i s u a t u h a l t e r t e n t u 

S u a t u p e i j a n j i a n h a r u s m e n g e n a i s u a t u h a l t e r t e n t u , a r t i n y a a p a y a n g d i j a d i k a n 

o b y e k d a l a m p e r j a n j i a n h a r u s j e l a s . 

d . S u a t u s e b a b y a n g h a l a l 

" S e b a b y a n g h a l a l " i n i d i m a k s u d k a n t i a d a l a i n d a r i p a d a i s i p e r j a n j i a n . S u a t u 

s e b a b d i k a t a k a n h a l a l a p a b i l a s e s u a i d e n g a n k e t e n t u a n p a s a l 1 3 3 7 K i t a b U n d a n g -

u n d a n g H u k u m P e r d a t a , y a i t u : 

- t i d a k b e r t e n t a n g a n d e n g a n k e t e r t i b a n u m u m 

- t i d a k b e r t e n t a n g a n d e n g a n k e s u s i l a a n 

- t i d a k b e r t e n t a n g a n d e n g a n u n d a n g - u n d a n g . 

S y a r a t s a h n y a p e r j a n j i a n h a r u s d i p e n u h i u n t u k m e n g h i n d a r i b a t a l n y a s u a t u 

p e r j a n j i a n . J i k a s y a r a t s u b y e k t i f t i d a k d i p e n u h i , m a k a s a l a h s a t u p i h a k m e m p u n y a i 

h a k u n t u k m e m i n t a s u p a y a p e r j a n j i a n i t u d a p a t d i b a t a l k a n . S e d a n g k a n a p a b i l a 

s y a r a t o b y e k t i f t i d a k t e r p e n u h i m a k a p e r j a n j i a n t e r s e b u t b a t a l d e m i h u k u m , 

d i m a n a t c r h a d a p p e r j a n j i a n y a n g t i d a k m e m e n u h i s y a r a t o b j c k t i f t c s c b u t t i d a k s a h , 

t i d a k m e m p u n y a i a k i b a t - a k i b a t h u k u m k a r e n a t i d a k m e m e n u h i p e r s y a r a t a n -

p e r s y a r a t a n u n d a n g - u n d a n g a t a u h u k u m . 
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B e r d a s a r k a n k e t e n t u a n P a s a l 1 3 2 0 B W s u a t u p e r j a n j i a n d i k a t a k a n s a h 
I 

a p a b i l a m e m e n u h i u n s u r - u n s u r : 

1 . a d a n y a s e p a k a t ' 

2 . k e c a k a p a n b e r b u a * h u k u m 

3 . h a l t e r t e n t u 

4 . c a u s a y a n g d i b e n a r k a n 

S e p a k a t y a n g d i m a k s u d k a n a d a n y a k e s e p a k a t a n a n t a r a p i h a k - p i h a k y a n g 

m e l a k u k a n p e r j a n j i a n . D i d a l a m h u b u n g a n k e r j a y a n g d i j a d i k a n d a s a r a d a l a h 

p e r j a n j i a n k c i j a , m a k a p i h a k - p i h a k n y a a d a l a h b u r u h d a n m a j i k a n . K e s e p a k a t a n 

y a n g t e r j a d i a n t a r a b u r u h d a n m a j i k a n s e c a r a y u r i d i s h a r u s l a h b e b a s . D a l a m a r t i 

t i d a k t e r d a p a t c a c a t k e h e n d a k y a n g m e l i p u t i a d a n n y a d w a n g , d w a l i n g , d a n b e d r o g 

( p c n i p u a n , p a k s a a n , d a n k c k h i l a f a n ) . K c n y a t a a n d a l a m h u b u n g a n k e r j a b u r u h 

t e r u t a m a y a n g s e c a r a t i d a k m u t l a k m e n e n t u k a n k e h c n d a k n y a . H a l i n i t e r j a d i 

k a r e n a b u r u h h a n y a m e m p u n y a i t e n a g a y a n g m e l e k a t p a d a d i r i n n y a u n t u k 

k o m p c n s a s i d i d a l a m m e l a k u k a n h u b u n g a n k e r j a . B u r u h t i d a k m c m p u n y a i 

k e b e b a s a n u n t u k m e m i l i h p c k c r j a a n y a n g s e s u a i d e n g a n k e h c n d a k n y a a p a b i l a i a 

t i d a k m e m p u n y a i s k i l l s y a n g m e m a d a i 

S u b e k t i m e n y e b u t k a n s e p a k a t s e b a g a i p e r i z i n a n , y a i t u k e d u a s u b j e k 

h u k u m y a n g m e n g a d a k a n p e r j a n j i a n i t u h a r u s s e p a k a t , s e t u j u a t a u s e i a s e k a t a 

m e n g e n a i h a l - h a l p o k o k d a r i p e r j a n j i a n y a n g d i a a d a k a n i t u . A p a y a n g d i k e h e n d a k i 



17 

o l e h p i h a k y a n g s a t u j u g a d i k e h e n d a k i o l e h p i h a k y a n g l a i n . M e r a k a m e n g h e n d a k i 

s e s u a t u y a n g s a m a s e c a r a t i m b a l b a l i k . 

S a a t t e r j a d i n y a s e p a k a t t i d a k d i t e r a n g k a n d a l a m B W . H o f m a n n 

m e n y a t a k a n p e r l u p e m y a t a a n k e h e n d a k ( w i s v e r k l a r i n g ) d a r i k e d u a b e l a h p i l i a k . 

K e h e n d a k d i n y a t a k a n c a c a t a p a b i l a t e r d a p a t k c k e h i l a f a n , p a k s a a n , d a n p e n i p u a n 

p a d a s a a t t e r j a d i n y a s e p a k a t . 

S y a r a t k e d u a d a r i s a h n y a p e r j a n j i a n a d a l a h a d a n y a k e c a k a p a n b e r t i n d a k . 

H u k u m p c r b u r u h a n m c m b a g i u s i a k c i j a d a r i t e n a g a k c i j a m e n j a d i a n a k - a n a k ( 1 4 

t a h u n k e b a w a h ) , o r a n g m u d a ( 1 4 - 1 8 t a h u n ) , d a n o r a n g d e w a s a ( 1 8 t a h u n k e a t a s ) . 

U n t u k o r a n g m u d a d a n a n a k - a n a k d a p a t a t a u b o l e h b e k e r j a a s a l k a n t i d a k d i t e m p a t 

y a n g d a p s t m c m b a h a y a k a n j i w a n n y a . K c n y a t a a n n y a , k a r e n a a l a s a n e k o n o m i , 

b a n y a k a n a k - a n a k d a n o r a n g m u d a y a n g b e k e r j a d a n m u n g k i n t e m p a t k e r j a n n y a 

d a p a t m e m b a h a y a k a n j i w a n n y a . 

K e t e n t u a n P a s a l 1 3 2 0 a y a t ( 2 ) B W , y a i t u a d a n y a k e c a k a p a n u n t u k 

m e m b u a t p e r i k a t a n , O r a n g y a n g m e m b u a t s u a t u p e r j a n i a n h a r u s c a k a p m e n u r u t 

h u k u m . P a d a d a s a m y a s e t i a p o r a n g s u d a h d e w a s a a t a u a k i l b a l i g d a n s e h a t 

p i k i r a n n y a a d a l a h c a k a p m e n u m t h u k u m . 

O n b e k w a a m h e i d d a p a t d i a n g a p s e b a g a i s u a t u c a c a t k e h e n d a k 

( w i l s g e b r e k ) , t e t a p i d a s a m y a b u k a n s u a t u k e a d a a n y a n g a b n o r m a l s e p e r t i p a d a 

p a k s a a n , k e s e s a l a n , d a n p e n i p u a n ( d w a n g , d w a l i n g , b e d r o g ) , a k a n t e t a p i 
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b e r d a s a r k a n u n d a n g - u n d a n g s e n d i r i y a n g k a r e n a b e b e r a p a h a l y a n g t i d a k 

m e m b e r i k a n k e k u a t a n y a n g n o r m a l k e p a d a k e h e n d a k b e b e r a p a o r a n g t e r t e n t u . " ^ 

B a t a s a n y a n g d i b e r i k a n u n d a n g - u n d a n g t e r d a p a t d a l a m k e t e n t u a n p a s a l 

1 3 3 0 B W , y a i t u t i d a k c a k a p u n t u k m e m b u a t p e r s e t u j u a n - p e r s e t u j u a n a d a l a l i : 

1 . o r a n g y a n g b e l u m d e w a s a 

2 . m e r e k a y a n g d i t a r u h d i b a w a h p e n g a m p u a n 

3 . o r a n g - o r a n g p e r e m p u a n . 

K e t e n t u a n P a s a l 1 3 3 0 B W u n t u k s e k a r a n g t i d a k b e r l a k u s e m u a n n y a 

k a r e n a s e j a k a d a n y a U n d a n g - U n d a n g N o . 1 T a h u n 1 9 7 4 t e n t a n g P e r k a w i n a n ( L N 

T a h i m 1 9 7 4 N o . l , T L N N o . 3 0 1 9 ) . B e r d a s a r k a n k e t e n t u a n P a s a l 1 a y a t ( 1 ) y a i t u 

h a k d a n k e w a j i b a n i s t r i a d a l a h s e i m b a n g d e n g a n h a k d a n k e w a j i b a n s u a m i d a l a m 

k e h i d u p a n r u m a h t a n g g a d a n p c r g a u l a n h i d u p b e r s a m a d a l a m m a s y a r a k a t . 

S e l a n j u t n y a k e t e n t u a n P a s a l 3 1 a y a t ( 2 ) U U P , y a i t u m a s i n g - m a s i n g p i h a k b e r h a k 

u n t u k m e l a k u k a n p e r b u a t a n h u k u m . D e n g a n d e m i k i a n a p a b i l a s e o r a n g w a n i t a 

d e w a s a y a n g k e m u d i a n k a w i n , t i d a k a k a n b c r a k i b a t i a a k a n k c h i l a n g a n s t a t u s 

k e d e w a s a a n n y a 

D i b i d a n g h u k u m k e t e n a g a k e r j a a n , s e o r a n g d i k a t a k a n d e w a s a a p a b i l a i a 

t e l a h b e r u m u r 1 8 t a h u n . B e r d a s a e k a n k e t e n t u a n P a s a l 2 a y a t ( 3 ) U n d a n g - U n d a n g 

N o . 2 0 T a h u n 1 9 9 9 t e n t a n g P e n g e s a h a n K o n v e n s i ! L 0 N o . 1 3 8 m e n g e n a i u s i a 

m i n i m u m u n t u k d i p e r b o l e h k a n b e k e r j a ( L N T a h i m 1 9 9 9 N o . 5 6 ) , y a i t u u s i a 

^ A s r i W i j a y a n t i , H u k u m K e t e n a g a k e r j a a n Pasca R e f o r m a s i , S i n a r G r a f i k a , J a k a r t a , 2 0 1 4 , 
H a l 4 2 
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m i n i m u m y a n g t e l a h d i t e t a p k a n i a l a h t i d a k b c l e h k u r a n g d a r i u s i a t a m a t s e k o l a h , 

w a j i b d a n p a l i n g t i d a k , t i d a k b o l e h k u r a n g d a r i 15 t a h u n . S e l a n j u t n y a b e r d a s a r k a n 

k e t e n t u a n P a s a l 3 a y a t ( 1 ) , y a i t u u s i a m i n i m u m u n t u k d i p e i b o l e h k a n m a s u k k e r j u 

s e t i a p j e n i s p e k e r j a a n a t a u k e r j a y a n g k a r e n a s i f a t n y a a t a u k a r e n a k e a d a a n 

l i n g k u n g a n d i m a n a p e k e r j a a n i t u h a r u s d i l a k u k a n m u n g k i n m e m b a h a y a k a n 

k e s e h a t a n , k e s e l a m a t a n , a t a u m o r a l o r a n g m u d a t i d a k b o l e h k u r a n g d a r i 1 8 l a h u n . 

B e r d a s a r k a n k e t e n t u a n d i a t a s m a k a s e s e o r a n g d a p a t b e k e r j a a p a b i l a u s i a n n y a 

t e l a h 1 8 t a h u n d a n a p a b i l a t e r p a k s a m a k a u s i a m i n i m u m n y a a d a l a h 15 t a h u n . 

S y a r a t k e t i g a a d a l a h a d a n y a h a l t e r t e n t u , m a k s u d n y a , s e m u a o r a n g b e b a s 

m e l a k u k a n h u b u n g a n k e r j a , a s a l k a n o b j e k p e k e r j a a n n y a j e l a s a d a , y a i t u 

m e l a k u k a n p e k e r j a a n . 

S y a r a t k e e m p a t a d a l a h a d a n y a c a u s a y a n g d i p e r b o l e h k a n S u b e k t i 

m e n y e b u t n y a s e b a g a i s e b a b y a n g h a l a l . S o e t o y o m e n y e b u t n y a s e b a g a i c a u s a y a n g 

d i p e r b o l e h k a n d e n g a n a l a s a n i s t i l a h h a l a l l e b i h m e n g a r a h k e p a d a a g a m a . C a u s a 

y a n g d i p e r b o l e h k a n m e n u n j u k a n p a d a o b j e k h u b u n g a n k e r j a b o l e h m e l a k u k a n 

p e k e r j a a n a p a s a j a , a s a l k a n t i d a k b e r t e n t a n g a n d e n g a n p e r a t u r a n p e r a n d a n g -

i m d a n g a n , k e s u s i l a a n , d a n k e t e r t i b a n u m u m . 

B e r d a s a r k a n k e t e n t u a n P a s a l 5 2 a y a t ( 2 ) d a n ( 3 ) U n d a n g - U n d a n g N o . 13 

T a h u n 2 0 0 3 , y a i t u p e r j a n j i a n k e r j a y a n g d i b u a t o l e h p a r a p i h a k y a n g b e r t e n t a n g a n 

d e n g a n k e t e n t u a n s e b a g a i m a n a d i m a k s u d d a l a m a y a t ( 1 ) h u r u f a d a b b d a p a t 

d i b a t a l k a n . P e r j a n j i a n k e r j a y a n g d i b u a t o l e h p a r a p i h a k y a n g b e r t e n t a n g a n d e n g a n 

k e t e n t u a n s e b a g a i m a n a d i m a k s u d d a l a m a y a t ( I ) h u r u f c d a n d b a t a l d e m i h o k u m . 
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K e e m p a t s y a r a t t e r s e b u t b e r s i f a t k u m u l a t i f , a r t i n y a h a r u s d i p e n u h i 

s e m u a n n y a b a r u d a p a t d i k a t a k a n b a h w a p e r j a n j i a n t e r s e b u t s a h . S y a r a t 

k e r n a m p u a i i k e c a k a p a n d a n k e m a u a n b e b a s k e d u a b e l a l i p i h a k d a l a m m e m b u a t 

s u a t u p e i j a n j i a n p a d a h u k u m p e r d a t a d i s e b u t s y a r a t s u b j e k t i f k a r e n a m e n y a n g k u t 

m e n g e n a i o r a n g y a n g m e m b u a t p e r j a n j i a n , s e d a n g k a n s y a r a t a d a n y a p e k e r j a a n 

y a n g d i p e r j a n j i k a n d a n h a l i t u h a r a s h a h a l d i s e b u t s y a r a t o b j e k t i f k a r e n a 

m e n y a n g k u t o b j e k p e r j a n j i a n . K a l a u s y a r a t o b j e k t i f t i d a k d i p e n u h i o l e h s y a r a t 

s u b j e k t i f , m a k a a k i b a t d a r i p e r j a n j i a n t e r s e b u t a d a l a h d a p a t d i b a t a l k a n , p i h a k -

p i h a k y a n g t u d a k m e m b e r i k a n p e r s e t u j u a n s e c a r a t i d a k b e b a s , d e m i k i a n j u g a 

o r a n g t u a / w a l i a t a u p e n g a m p u n b a g i o r a n g y a n g t i d a k c a k a p m e m b u a t p e r j a n j i a n 

d a p a t m e m i n t a p e m b a t a l a n p e r j a n j i a n i t u k e p a d a h a k i m . D e n g a n d e m i k i a n , 

S e l a n j u t n y a , b e r d a s a r k a n k e t e n t u a n P a s a l 5 3 U n d a n g - U n d a n g N o . 13 

T a h u n 2 0 0 3 d i s e b u t k a n b a h w a s e g a l a h a l d a n / a t a u b i a y a y a n g d i p e r l u k a n b a g i 

p e l a k s a n a p e m b u a t a n p e r j a n j i a n k e i j a d i i a k s a n a k a n o l e h d a n m e n j a d i t a n g g u n g 

j a w a b p e n g u s a h a . 

S e l a n j u t n y a s u a t u p e r j a p j i a n k e r j a h a r u s m e m e n u h i k e t e n t u a n s y a r a t f o r m i l . 

B e r d a s a r k a n k e t e n t u a n P a s a l 5 4 U n d a n g - U n d a n g N o . 13 T a h u n 2 0 0 3 , y a i t u 

( 1 ) P e r j a n j i a n k e r j a y a n g d i b u a t s e c a r a t e r t u l i s s e k u r a n g - k u r a n g n y a m e m u a t ; 

a . n a m a , a l a m a t p e m s a h a a n , " m u r , d a n j e n i s u s a h a 

b . n a m a , j e n i s k e l a m i n , u m u r , a l a m a t p e k e ^ j a ^ u r u h 
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c. j a b a t a n a t a u j e n i s p e k e r j a a n 

d . t e m p a t p e k e r j a a n 

e. b e s a m y a u p a h d a n c a r a p e m b a y a r a n n y a 

f . s y a r a t - s y a r a t k e r j a y a n g m e m u a t h a k d a n k e w a j i b a n p e n g u s a h p e k e r j a / b u r u h 

g . m u l a i d a n j a n g k a w a k t u b e r l a k u n y a p e r j a n j i a n k e r j a . 

( 2 ) K e t e n t u a n d a l a m p e r j a n j i a n k e r j a s e b a g a i m a n a d i m a k s u d d a l a m a y a t ( 1 ) h u r u f 

e d a n f , t i d a l : b o l e h b e r t e n t a n g a n d e n g a n p e r a t u r a n p e r u s a h a a n , p e r j a n j i a n k e r j a 

s a m a , d a n p e r a t u r a n p e r u n d a n g - u n d a n g a n y a n g b e r l a k u 

( 3 ) P e r j a n j i a n k e r j a y a n g s e b a g a i m a n a d i m a k s u d d a l a m a y a t ( 1 ) d i b u a t s e k u r a n g -

k u r a n g n y a r a n g k a p 2 ( d u a ) , y a n g m e m p u n y a i k e k u a t a n h u k u m y a n g s a m a , s e r t a 

p c k c r j a d m r o h d a n p e n g u s a h a m a s i n g - m a s i n g m e n d a p a t 1 ( s a t u ) p e r j a n j i a n k c g a . 

S e l a i n i t u m a s i h t e r d a p a t b e b e r a p a k e t e n t u a n m e n g e n a i p e r j a n j i a n k e r j a 

y a n g d i a l u r d a l a m P a s a l 5 5 U U N o . 13 T a h u n 2 0 0 3 , y a i t u p e r j a n j i a n k e r j a t i d a k 

d a p a t d i t a r i k k e m b a l i d a i V a t a u d i u b a h , k e c u a l i a t a s p e r s e t u j u a n p a r a p i h a k . S y a r a t 

p e r j a n j i a n k e r j a s e b a g a i b e r i k u t . 

S y a r a t m a t e r i l ; 

a . k e s e p a k a t a n k e d u a b e l a h p i h a k 

b . k e m a m p u a n a t a u k e c a k a p a n m e l a k u k a n p e r b u a t a n h u k u m 

c . a d a n y a p e k e r j a a n y a n g d i p e r j a n j i k a n 
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d . p e r k e r j a a n y a n g d i p e r j a n j i k a n t i d a k b e r t e n t a n g a n d e n g a n k e t e r t i b a n u m u m 

S y a r a t f o r m i l ' ' 

a. n a m a , a l a m a t p e r u s a h a a n , d a n j e n i s u s a h a 

b . n a m a , j e n i s k e l a m i n , u m u r , d a n a l a m a t p e k e r j a / b u r u h 

c . j a b a t a n a t a u j e n i s p e k e r j a a n 

d . t e m p a t p e k e r j a a n 

e . b e s a m y a u p a h d a n c a r a p e m b a y a r a n n y a 

f . s y a r a t - s y a r a t k e r j a y a n g m e m u a t h a k d a n k e w a j i b a n p e n g u s a h a p e k e r j a 

g . m u l a i d a n j a n g k a w a k t u b e r l a k u n y a p e r j a n j i a n k e r j a 

h . t e m p a t d a n t a n g g a l p e r j a n j i a n k e i j a d i b u a t 

i . t a n d a t a n g a n p a r a p i h a k d a l a m p e r j a n j i a n k e r j a . 

C . Asas Asas Dalam Perjanjian 

B e b e r a p a a sa s p e r j a n j i a n y a i t u : 

a . A s a s k e b e b a s a n B e r k o n t r a k 

H u k u m P e r j a n j i a n i n e m b e i i k a n k e b e b a s a n y a n g s e l u a s - l u a s n y a k e p a d a 

m a s y a r a k a t u n t u k m e n g a d a k a n p e r j a n j i a n y a n g b e r i s i a p a s a j a , a s a l k a n t i d a k 

m e l a n g g a r k e t e r t i b a n u m u m d a n k e s u s i l a a n . P a s a l - p a s a l d a r i h u k u m p e r j a n j i a n 
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m e r u p a k a n h u k u m p e l e n g k a p ( o p t i o n a l l a w ) , y a n g b e r a r t i b a h w a p a s a l - p a s a l i t u 

b o l e h d i s i n g k i r k a n m a n a k a l a d i k e h e n d a k i o l e h p i h a k - p i h a k y a n g m e m b u a t s u a t u 

p e i j a n j i a n . M e r e k a d i p e i b o l e l r k a n m e m b u a t k e t e n t a a n - k e t e n t u a n s e n d u i y a n g 

m e n y i m p a n g d a r i p a s a l - p a s a l h u k u m p e r j a n j i a n . " M e r e k a d i p e r b o l e h k a n m e n g a t u r 

s e n d i r i k e p e n t i n g a n m e r e k a d a l a m p e r j a n j i a n - p e r j a n j i a n y a n g m e r e k a a d a k a n i t u . 

A s a s i n i d a l a m h u k u m p e r j a n j i a n d i k e n a l d e n g a n a sa s k e b e b a s a n b e r k o n t r a k 

( c o n t r a c t v r i j h e i d ) " . * ^ 

A s a s k e b e b a s a n b e r k o n t r a k i n i m e m p i m y a i h u b u n g a n y a n g e r a t d e n g a n 

a s a s k o n s e n s u a l i s m e d a n a sa s k e k u a t a n m e n g i k a t y a n g t e r d a p a t d i d a l a m P a s d 

1 3 3 8 A y a t ( 1 ) K i t a b U n d a n g - U n d a n g H u k u m P e r d a i a . K e i e r T i u a n i n i b e r b u n y i : 

" S e m u a P e r s e t u j u a n y a n g d i b u a t s e c a r a s a h b e r l a k u s e b a g a i u n d a n g - u n d a n g b a g i 

m e r e k a y a n g m e m b u a t n y a " . 

" S e m u a " m e n g a n d u n g a r t i m e l i p u t i s e l u r u h p e i j a n j i a n , b a i k y a n g n a m a n y a 

d i k e n a l m a u p i m y a n g t i d a k d i k e n a l o l e h u n d a n g - u n d a n g . A s a s k e b e b a s a n 

b e r k o n t r a k ( c o n t r a c t v r i j h e i d ) b e r h u b u n g a n d e n g a n i s i p e r j a n j i a n , y a i t u k e b e b a s a n 

m e n e n t u k a n " a p a " d a n d e n g a n " s i a p a " p e r j a n j i a n i t u d i a d a k a n . P e r j a n j i a n y a n g 

d i p e r b u a t s e s u a i P a s a l 1 3 2 0 K U H P e r d a t a m e m p u n y a i k e k u a t a n m e n g i k a t . 

D e n g a n d e m i k i a n m a k a , k e b e b a s a n b e r k o n t r a k a d a l a h s a l a h s a t u a s a s y a n g 

s a n g a t p e n t i n g d i d a l a m H u k u m P e r j a n j i a n . K e b e b a s a n i n i a d a l a h p e r w u j u d a n d a r i 

IVV.,IICIJUU.IV L ^ ^ ^ U c i o ^ p d . i i V ' U i u . i i i i u r v u o u o i 1 1 l u - i i t i ^ i c i -

b . A s a s K o n s e n s u a l i s m e ( p e r s e s u a i a n k e h e n d a k ) 

^ M a i i a m D a r u s B a d r u l z a m a n , Perjanjian Kredit Bank, A l u m n i , B a n d u n g , 1 9 8 3 , h i m 1 0 8 
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" A s a s i n i d a p a t d i t e m u k a n d a l a m P a s a l 1 3 2 0 K U H P e r d a t a d a n P a s a l 1 3 3 8 

K U H P e r d a t a . D a l a m P a s a l 1 3 2 0 K U H P e r d a t a p e n y e b u t a n n y a t e g a s s e d a n g 

d a l a m P a s a l 1 3 3 8 K U H P e r d a t a d i t e m u k a n d a l a m i s t i l a l i " s^ n u a " . " K a t a - k a t a 

s e m u a m e n u n j u k k a n b a h w a s e t i a p o r a n g d i b e r i k e s e m u a m e n u n j u k k a n b a h w a 

s e t i a p o r a n g d i b e r i k e s e m p a t a n u n t u k m e n y a t a k a n k e i n g i n a n n y a ( w i l l ) , y a n g 

d i r a s a k a n n y a b a i k u n t u k m e n c i p t a k a n p e r j a n j i a n . A s a s i n i s a n g a t e r a t 

h u b u n g a n n y a d e n g a n a s a s k e b e b a s a n m e n g a d a k a n p e r j a n j i a n " . ^ 

A d a p u n m e n u r u t A . Q i r o m S y a m s u d i n , A s a s k o n s e s u a l i s m e m e n g a n d u n g 

a r t i b a h w a d a l a m s u a t u p e r j a n j i a n c u k u p a d a k a t a s e p a k a t d a r i m e r e k a y a n g 

m e m b u a t p e r j a n j i a n i t u , t a n p a d i k u t i d e n g a n p e r b u a t a n h u k u m I a i n k e c u a l i 

p e r j a n j i a n y a n g b e r s i f a t f o r m a l . 

D e n g a n d e m i k i a n d a p a t d i k a t a k a n b a h w a , p e r j a n j i a n i t u s u d a h m e n g i k a t 

s e j a k t e r c a p a i n y a k a t a s e p a k a t m e n g e n a i p o k o k p e r j a n j i a n . D a l a m P a s a l 1 3 2 0 a y a t 

( 1 ) K U H P e r d a t a d i t e n t u k a n b a h w a p e r j a n j i a n a t a u k o n t r a k t i d a k l a h s a h a p a b i l a 

d i b u a t t a n p a a d a n y a k o n s e n s u s a t a u s e p a k a t d a r i p a r a p i h a k y a n g m e m b u a t n y a ; 

c. A s a s K e p e r c a y a a n ( v e r t r o u w e n s b e g i n s e l ) 

S e s e o r a n g y a n g m e n g a d a k a n p e r j a n j i a n d e n g a n p i h a k I a i n , m e n u m b u h k a n 

k e p e r c a y a a n d i a n t a r a k e d u a p i h a k i t u b a h w a s a t u s a m a l a i n a k a n m e m e g u n g 

j a n j i n y a , d e n g a n k a t a l a i n a k a n m e m e n u h i p r e s t a s i n y a d i b e l a k a n g h a r i . T a n p a 

a d a n y a k e p e r c a y a a n i t u t i d a k m u n g k i n a k a n d i a d a k a n o l e h p a r a p i h a k . D e n g a n 

Nbid, him 1 0 9 - 1 1 0 
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k e p e r c a y a a n i n i , k e d u a p i h a k m e n g i k a t k a n d i r i n y a d a n u n t u k k e d u a n y a p e r j a n j i a n 

i t u m e m p u n y a i k e k u a t a n m e n g i k a t s e b a g a i u n d a n g - u n d a n g . 

d . A s a s K e k u a t a n M e n g i k a t ( A s a s P u c t a S u n s e r v a n d a ) 

T e r i k a t n y a p a r a p i h a k p a d a p e r j a n j i a n i t u t i d a k s e m a t a - m a t a t e r b a t a s p a d a 

a p a y a n g d i p e r j a n j i k a n , a k a n t e t a p i j u g a b e b e r a p a u n s u r l a i n s e p a n j a n g 

d i k e h e n d a k i o l e h k e b i a s a a n d a n k e p a t u t a n s e r t a m o r a l , k e p a t u t a n d a n k e b i a s a a n 

y a n g m e n g i k a t p a r a p i h a k . A s a s k e k u a t a n m e n g i k a t a t a u a s a s f a c t a s u n s e r \ ' a n d a 

i u i d a p a t d i k e t a h u i d i d a l a m P a s a ! 1 3 3 8 a y a t ( 1 ) K U H P e r d a t a y a n g m e n y a t a k a n 

b a h w a : " S e m u a p e r s e t u j u a n y a n g d i b u a t s e c a r a s a h b e r l a k u s e b a g a i u n d a n g -

u n d a n g b a g i m e r e k a y a n g m e m b u a t n y a . " A d a p u n m a k s u d d a r i a s a s i n i t i d a k l a i n 

u n t u k m e n d a p a t k a n k e p a s t i a n h u k u m b a g i p a r a p i h a k , m a k a s e j a k d i p c n u h i n y a 

s y a r a t s a h n y a p e r j a n j i a n s e j a k s a a t i t u p e r j a n j i a n m e n g i k a t p a r a p i h a k s e p e r t i 

u n d a n g - u n d a n g . 

e . A s a s K e p a s t i a n H u k u m 

" P e r j a n j i a n s e b a g a i f i g u r h u k u m h a r u s m e n g a n d u n g h u k u m . K e p a s t i a n i n i 

t e r u n g k a p d a r i k e k u a t a n m e n g i k a t p e r j a n j i a n i t u y a i t u s e b a g a i u n d a n g - u n d a n g 

b a g i p a r a p i h a k " . 

f . A s a s K e p r i b a d i a n ( P r i v i t y O f C o n t r a c t ) 

P a s a l 1 3 4 0 K U H P e r d a t a m e n y a t a k a n t e n t a n g r u a n g l i n g k u p b e r l a k u n y a 

h u k u m p e r j a n j i a n , h a n y a l a h a n t a r a p i h a k - p i h a k y a n g m e m b u a t p e r j a n j i a n s a j a . 

Nbid, him 1 1 0 
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R u a n g l i n g k u p i n i h a n y a t e r b a t a s p a d a p a r a p i h a k d a l a m p e r j a n j i a n i t u s a j a . J a d i , 

p i h a k k e t i g a ( d i l u a r p i h a k y a n g m e n g a d a k a n p e r j a n j i a n ) t i d a k d a p a t i k u t m e n u n t u t 

s u a t u I i a k b e i d a s a i k a n p e i j a n j i a n i t u . R u a n g l i n g k u p b e r l a k u n y a p e i j a n j i a i i i t u 

d i k e n a l s e b a g a i p r i n s i p p r i v i t y o f c o n t r a c t a t a u a s a s k e p r i b a d i a n , d i m a n a d o k t r i n 

p r i v i t y o f c o n t r a c t b a n y a k d i t e m u k a n d a l a m p u t u s a n - p u t u s a n h a k i m c o r n m o m l a w . 

P a s a l 1 3 4 0 K U H P e r d a t a s e l a n j u t n y a m e n y a t a k a n b a h w a P e r j a n j i a n -

p e r j a n j i a n t i d a k d a p a t m e r u g i k a n b a g i p i h a k k e t i g a d a n t i d a k d a p a t 

m e n g u n t u n g k a n p i h a k k e t i g a p u l a k e c u a l i u n t u k h a l y a n g d i a t u r d a l a m p a s a l 1 3 1 7 

K U H P e r d a t a . 

" P a s a l 1 3 1 7 K U H P e r d a t a m e m p e r b o i e h k a n u n t u k m e m i n t a d i t e t a p k a n n y a 

s u a t i ! j a n j i g u n a k e p e n t i n g a n s e s e o r a n g ( p i h a k k e t i g a ) , b i l a p e r j a n j i a n a t a u 

p e m b e r i a n t e r s e b u t m e m u a t k e t e n t u a n s e p e r t i i t u , k e t e n t u a n m e m i n t a u n t u k 

d i t e t a p k a n n y a s u a t u j a n j i g u n a k e p e n t i n g a n p i h a k k e t i g a t i d a k d a p a t d i t a r i k 

k e m b a l i b i l a p i h a k k e t i g a i t u m c n c r i m a n y a . " ^ 

" P e n g e c u a l i a n d a r i p r i v i t y o f c o n t r a c t y a n g t e r d a p a t d a l a m p a s a l 1 3 1 7 
K U H P e r d a t a , y a i t u j a n j i u n t u k k e p e n t i n g a n p i h a k k e t i g a , s e b e n a m y a a d a l a h 
m e m b e r i k a n a t a u m c n y c r a h k a n h a k n y a p a d a p i h a k k e t i g a . J a d i , p i h a k k e t i g a i t u 
m e r u p a k a n s u b j e k h a k . H a l i n i s e s u a i d e n g a n p a s a l 1 3 1 8 K U H P e r d a t a y a n g 
m e n y a t a k a n b a h w a j i k a s e s e o r a n g m e m i n t a d i p e r j a n j i k a n s u a t u h a l m a k a 
d i a n g g a p i l u a d a l a h u n t u k a h i i w a r i s n y a d a n o r n g - o r a n g y a n g m e m p e r b o i e h k a n 
h a k d a r i p a d a n y a " . ' * * 

Nbid, h i m 1 1 1 - 1 1 2 I 
" H a r d i j a n R u s l i , Perserocn Terbatas dan Aspek Hukumnya, P u s t a k a S i n a r , J a k a r t a , 1 9 9 6 , 

h i m 4 0 
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D. Wanprestasi Dan Akibat Hukumnya 

P e i j a n j i a n p a d a d a s a m y a m e m p a k a n h u b u n g a n h u k u m a n t a r a p a r a p i h a k 

y a n g b e r s i f a t t i m b a l b a l i k . B a i k p i h a k y a n g b e r p i u t a n g ( k r e d i t u r ) a t a u p i h a k y a n g 

b e r h u t a n g ( d e b i t u r ) , m a s i n g - m a s i n g m e m i l i k i h a k d a n k e w a j i b a n n y a m a s i n g -

m a s i n g . " " P e r b u a t a n p a r a p i h a k y a n g d i k a t e g o r i k a n w a n p r e s t a s i ( k e l a l a i a n a t a u 

k c a l p a a n ) d a p a t b e r u p a : 

a. T i d a k m e l a k u k a n a p a y a n g d i s a n g g u p i a k a n d i l a k u k a n n y a ; 

b . M c i a k s a n a k a n a p a y a n g d i j a n j i k a n n y a , t e t a p i t i d a k s e b a g a i m a n a 
d i j a n j i k a n ; 

c. M e l a k u k a n a p a y a n g d i j a n j i k a n n y a t e t a p i t e i i a m b a t ; 

d . M e l a k u k a n s e s u a t u y a n g m e n u r u t p e r j a n j i a n t i d a k b o l e h 
d i l a k u k a n n y a . " ' ^ 

M e n u m t P a s a l 1 2 6 7 K U H P d t , a p a b i l a s a l a h s a t u p i h a k m e r a s a p e i j a n j i a n 

t i d a k d i p e n u h i , m a k a p i h a k t e r s e b u t d a p a t : 

m e m i l i h a p a k a h i a , j i k a h a l i t u m a s i h d a p a t d i l a k u k a n , a k a n m e m a k s a p i h a k y a n g 

l a i n u n t u k m e m e n u h i p e r j a n j i a n , a t a u k a h i a a k a n m e n u n t u t p e m b a t a l a n p e r j a n j i a n , 

d i s e r t a i p e n g g a n t i a n b i a y a , k e r u g i a n , d a n b u n g a . 

D a r i P a s a l 1 2 6 7 K U H P d t d i a t a s , d a p a t k i t a t a r i k k e s i m p u l a n b a h w a 

a p a b i l a s a l a h s a t u p i h a k m e r a s a d i m g i k a n k a r e n a p i h a k l a w a n n y a w a n p r e s t a s i , 

m a k a p i h a k y a n g m e r a s a d i r u g i k a n t e r s e b u t d a p a t i T i c m i l i h sank-Si y a n g a k a n 

d i k e n a k a n t e r h a d a p p i h a k l a w a n n y a y a n g w a n p r e s t a s i t e r s e b u t , y a i t u : 

S u b e k t i . Hukum Perjanjian. C e t . l 9 . J a k a r t a : I n t e r m a s a , 2 0 0 2 . h a t 6 8 
^ ' I b i d 



a. M e m a k s a p i h a k y a n g w a n p r e s t a s i t e r s e b u t u n t u k t e t a p m e m e n u h i 

p e r j a n j i a n d i m a k s u d ; a t a u 

b. M e n u n t u t p e m b a t a l a n p e r j a n j i a n , d e n g a n d i s e r t a i p e n g g a n t i a n b i a y a . 

k e r u g i a n , d a n b u n g a . 
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BAB I I I 

PEMBAHASAN 

A . Hak dan kewajiban para pihak dalam perjanjian kerja antara 

Wedding Organizer dengan pihak hotel Swarna Dwipa Palembang 

Event organizer a t a u b i a s a d i s e b u t d e n g a n E G , d a l a m b a h a s a I n g g r i s 

d i s e b u t d e n g a n " Pfirase " y a n g a r t i n y a a d a l a h p c n y c l c n g g a r a a n a c a r a , d i 

I n d o n e s i a p o l a k e r j a E C s u d a h a d a l a m a d i m u l a i d a r i p e s t a - p e s t a a d a t d i m a n a 

p a n i t i a p e s t a t e r s e b u t m u l a i m e m b a g i t u g a s m a s i n g - m a s i n g u n t u k m e n d u k u n g 

s u k s c s n y a s u a t u a c a r a , 

S e d a n g k a n i s t i l a h event organizer d i I n d o n e s i a m u l a i p o p u l e r s e k i t a r t a h u n 

1 9 9 0 y a n g s e m a k i n p o p u l a r l a g i p a d a t a h u n 1 9 9 8 p a s c a e r a k r i s i s d i m a n a b e g i t u 

b a n y a k t e n a g a k e r j a y a n g k e l u a r d a r i p e m s a h a a n t e m p a t n y a b e k e r j a d e n g a n 

b e r b a g a i a l a s a n d a n m u l a i l a h m e n c a r i alternativ p e n g h a s i l a n l a i n y a n g s a l a h 

s a t u n y a m e l a l u i d e n g a n m e m b u a t E G . ' * 

J a s a event orgamzer s e n d i r i a d a l a h j a s a p e n y e l e n g g a r a a n s e b u a h a c a r a 

a t a u k e g i a t a n y a n g t c r d i r i d a r i s c r a n g k a i a n m c k a n i s m c y a n g s i s t c m a t i s d a n 

m e m e r l u k a n k e t e k u n a n s e r t a k e s u n g g u h a n d a n k c k o m p a k a n t i m . S a l a h s a t u 

p e r k e m b a n g a n event orgamzer a d a l a h d e n g a n h a d i m y a wedding organizer 

h t t p : / / t r a d i s i p e r k a w i n a n O . t r i p o d . c o m / , d i a k s e s p a d a t a n g g a l 2 3 N o v e m b e r 2 D12 
iD id 

http://tradisiperkawinanO.tripod.com/
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s e b a g a i s a l a h s a t u k a t e g o r i y a n g d a p a t m e m p e r l u a s r u a n g l i n g k u p event organizer 

t e r s e b u t . " ' ^ 

Wedding organizer a d a l a h s u a t u j a s a k h u s u s y a n g s e c a r a p r i b a d i 

m e m b a n t u c a l o n p e n g a n t i n d a n k e l u a r g a d a l a m p c r c n c a n a a n d a n s u p c r v i s i 

p e l a k s a n a a i i r a r i g k a i a i i p e i T i i k a l i a n s e s u a i j a d w a l y a n g u i t c t a p k a i x ""^ Wedding 

organizer s e b a g a i p e l a k u u s a h a s e r i n g m e n d a p a t i p a s a n g s u r u t , s e h i n g g a t i d a k 

j a r a n g j u g a m e l a k u k a n t i n d a k a n y a n g t e r k a d a n g d a p a t m e r u g i k a n p e n g g u n a j a s a 

b e g i t u j u g a s e b a l i k n y a , d a l a m k e a d a a n y a n g s u l i t i t u m a k a p e r l u m e n g a d a k a n 

t i n d a k a n p e r i k a t a n y a n g d a l a m h a l i n i d i s e b u t p e r j a n j i a n . ' ^ 

D e n g a n t u j u a n d e m i m e l i n d u n g i k e p e n t i n g a n m a s i n g - m a s i n g p i h a k , m a k a 

p e r l u a d a n y a s u a t u k e s e p a k a t a n y a n g b e r t u j u a n m e n g a t u r i n t e r a k s i t e r s e b u t 

d e n g a n s e g a l a a k i b a t h u k u m y a n g a k a n d i t i m b u i k a n o l e h p e r j a n j i a n t e r s e b u t , 

k a r e n a m u n g k i n s a j a m a s a l a h b e l u m l a h t i m b u l d a l a m w a k t u d e k a t , a k a n t e t a p i 

m a s a l a h a k a n t i m b u i s c i r i n g b c r j a l a n n y a p e r j a n j i a n d i m a s a y a n g a k a n d a t a n g . 

A p a b i l a t e r j a d i p e r m a s a l a h a n d a l a m p e l a k s a n a a n n y a p e r j a n j i a n t e r s e b u t , 

d a p a t d e n g a n s e k s a m a m e l i n d u n g i s e m u a p i h a k y a n g t e r k a i t d i d a l a m p e r j a n j i a n 

t e r s e b u t . D e n g a n d e m i k i a n p e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n wedding 

orgamzer d e n g a n p e n g g u n a j a s a d a l a m h a l i n i k o n s u m e n d a p a t m e m b e r i k a n 

b a t a s a n - b a t a s a n h u k u m y a n g h a r u s d i p e n u h i o l e h m a s i n g - m a s i n g p i h a k . 

R. S u b e k t i , Aneka Perjanjian, ( B a n d u n g : PT . C I t r a A d i t y a B a k t l , 1 9 9 5 ) , h a l 5 2 . 
" h t t p : / 7 t r a d i s i p e r k a w i n a n O . t r i p o d . c o n / , d i a k s e s p a d a t a n g g a l 23 i M o v e m b e r 2 0 l 2 

A h m a d i M i r u d a n R a t i S a k k a , Hukun Perikatan " Penjeiasan Makna Pasai 1233 Sampai 
1456 BW J a k a r t a : P T . R a j a G r a f i n d o P e r s a d a , 2 0 0 8 ) , h a l 3 6 . 
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D a l a m m e m b u a t s u a t u p e r j a n j i a n b a n y a k c a r a a t a u j e n i s y a n g d i p e r l u k a n 

d a l a m m a s y a r a k a t , b a i k h a l i t u t e l a h d i a t u r d a l a m u n d a n g - u n d a n g m a u p u n h a n y a 

b e m p a k e b i a s a a n y a n g d i l a k u k a n s e h a i i - h a i i . 

D e n g a n d e m i k i a n t u j u a n p e r j a n j i a n a d a l a h u n t u k m e m b e r i k a n 

p e r l i n d u n g a n h u k u m t e r h a d a p p i h a k - p i h a k y a n g m e l a k u k a n p e r j a n j i a n s e h i n g g a 

k e t e n t u a n y a n g d i a t u r d i d a l a m s e b u a h k o n t r a k d a p a t t c r l a k s a n a d e n g a n b a i k d a n 

m e m p u n y a i b a t a s a n - b a t a s a n h a k d a n k e w a j i b a n b a g i p a r a p i h a k y a n g t e r l i b a t 

d i d a l a m p e r j a n j i a n s u a t u k o n t r a k t e r s e b u t , 

P e r j a n j i a n y a n g s a h a r t i n y a , p e i j a n j i a n y a n g m e m e n u h i s y a r a t y a n g t e l a h 

d i t e n t u k a n o l c h u n d a n g - u n d a n g s e h i n g g a p e r j a n j i a n t e r s e b u t d i a k u i o l c h h u k u m . 

O l e h k a r e n a t i d a k s e m u a p e i j a n j i a n y a n g d i b u a t o l e h s e t i a p o r a n g s a h d a l a m 

p a n d a n g a n h u k u m . 

D i d a l a m b e r b a g a i l i t e r a t u r d i s e b u t k a n b a h w a y a n g m e n j a d i o b j e k 

p e r j a n j i a n a d a l a h p r e s t a s i ( p o k o k p e r j a n j i a n ) . U n t u k s a h n y a s u a t u p e r j a n j i a n j u g a 

h a r u s m e m e n u h i s y a r a t y a n g d i n a m a k a n s e b a b a t a u y a n g d i p e r b o l e h k a n . M e n u r u t 

P a s a l 1 3 2 0 K U H P e r d a t a p e n g e r t i a n s e b a b d i s i n i i a l a h t u j u a n d a r i p a d a p e i j a n j i a n , 

a p a y a n g m e n j a d i i s i , k e h e n d a k d i b u a t n y a s u a t u p e r j a n j i a n . " 

D e n g a n d e m i k i a n a p a b i l a d a l a m m e m b u a t p e i j a n j i a n t i d a k t e r d a p a t s u a t u 

s e b a b y a n g h a l a l , m a k a d a p a t d i k a t a k a n b a h w a o b j e k p e r j a n j i a n t i d a k a d a . O l e h 

S u h a r n o k o , Hukum Perjanjian, K e n c a n a , J a k a r t a , 2 0 0 4 , h a l 1 8 
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k a r e n a i t u p e r j a n j i a n t e r s e b u t t i d a k d a p a t d i l a k s a n a k a n k a r e n a t i d a k t e r a n g d a n 

j e l a s a p a y a n g d i p e r j a n j i k a n . " ' ^ 

D a l a m p e m b a h a s a n m e n g e n a i s y a r a t - s y a r a t s a h n y a s u a t u p e i j a n j i a n t e l a h 

d i s e b u t k a n s e b e l u m n y a d i k a t a k a n b a l i w a a p a b i l a s u a t u s y a r a t o b j e k t i f t i d a k 

d i p e n u h i m a k a p e r j a n j i a n b a t a l d e m i h u k u m , s e d a n g k a n t e n t a n g s y a r a t s u b y e k t i f , 

p e r j a n j i a n b a r u d a p a t d i b a t a l k a n a p a b i l a d i m i n t a k e p a d a h a k i m . " ^ " M e n u r u t 

K U I I P e r d a t a p e n g e r t i a n p e m b a t a l a n p e r j a n j i a n d i g a m b a r k a n d a l a m d u a b e n t u k 

y a i t u : 

I . P e m b a t a l a n M u t l a k {absolute nietigheid) 

P e m b a t a l a n m u t l a k (absolute nietigheid) y a n g d i m a k s u d a d a l a h s u a t u 

p e r j a n j i a n h a r u s d i a n g g a p b a t a l , m e s k i p u n t i d a k d i m i n t a o l e h s a i a h s a t u p i h a k , 

d i m a n a p e r j a n j i a n s e p e r t i i n i d i a n g g a p t i d a k p e m a h a d a s e j a k s e m u l a t e r h a d a p 

s i a p a p u a j u g a . M i s a l n y a , t e r h a d a p s u a t u p e r j a n j i a n y a n g a k a n d i a d a k a n t i d a k 

m e n g i n d a h k a n c a r a y a n g d i k e h e n d a k i o l e h U n d a n g - U n d a n g s e c a r a m u t l a k . 

S u a t u p e r j a n j i a n a d a l a h b a t a l m u t l a k a p a b i l a k a u s a b e r t e n t a n g a n d e n g a n 

k e s u s i l a a n (geode zeden), b e r t e n t a n g a n d e n g a n k e t e r t i b a n u m u m (openvare orde), 

a t a u p u n d e n g a n U n d a n g - U n d a n g . M i s a l n y a , p e n g h i b a h a n b e n d a t i d a k b e r g e r a k 

h a r u s d e n g a n a k t e n o t a r i e s , p e r j a n j i a n p e r d a m a i a n h a r u s d i b u a t s e c a r a t e r t u l i s , 

G u n a w a n W i d j a y a , Memahami Prinsip Keterbukaan dalam Hukum Perdata, ( J a k a r t a : 
PT.RaJa G r a t i n d o P e r s a d a , 2 0 0 6 ), h a l 2 6 3 

°̂ R. S u b e k t i , Hukum Perjanjian, {Jakarta ; P e m b i m b i n g M a s a , 1 9 8 0 ) , h a l 3 6 
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k o n s e k u e n s i n y a a d a l a h t e r h a d a p p e r j a n j i a n - p e r j a n j i a n t e r s e b u t b a t a l d e m i 

h u k u m . " ^ ' 

2 . P e m b a t a l a n R e l a t i f (relatif nietigheid) 

P e m b a t a l a n r e l a t i f (relatif nietigheid) a d a l a h s u a t u p e r j a n j i a n y a n g t i d a k 

b a t a l d e n g a n s e n d i r i n y a , t e t a p i p e r j a n j i a n t e r s e b u t d a p a t d i m i n t a k a n p e m b a t a l a n 

k e p a d a h a k i m o l e l i p i h a k - p i h a k y a n g m e r a s a d i r u g i k a n . 

P e m b a t a l a n r e l a t i f i n i d a p a t d i b a g i m e n j a d i d u a m a c a m p e m b a t a l a n , y a i t u : 

a. P e m b a t a l a n a t a s k e k u a t a n s e n d i r i , m a k a k a p a n h a k i m d i m i n t a s u p a y a 

m e n y a t a k a n b a t a l (nieting verklaard) m i s a l n y a d a l a m p e r j a n j i a n y a n g d i a d a k a n 

O i c h s e o r a n g y a n g b e l u m d e w a s a a t a u d i b a w a h u m u r , p e n g a m p u a n a t a u y a n g 

b e r a d a d i b a w a h p c n g a w a s a n curatele. 

b . P e m b a t a l a n b e l a k a o l e h h a k i m y a n g p u t u s a n n y a h a r u s b e r b u n y i ' m e m b a t a l k a n * 

m i s a l n y a d a l a m h a l p e r j a n j i a n y a n g t e r b e n t u k s e c a r a p a k s a a n , k e k e l i r u a n a t a u p u n 

p e n i p u a n . "^^ 

D a l a m p e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n o l e h C V . V I N C A W e d d i n g 

O r g a n i z e r & D e c o r a t i o n d e n g a n p e n g g u n a j a s a n y a d a l a m h a l i n i k o n s u m e n j e l a s 

d i s c b i i i k f l n j i k s t e r j a d i p e m b a t a l a n y a n g d i l a k G i C i i p i b a k p e r t a m a m a k a p i h a k 

k e d u a b e r h a k m e n d a p a t k a n 5 0 % ( l i m a p u l u h p c r s e n ) d a r i b i a y a k e g i a t a n y a n g 

t e l a h d i s e p a k a t i , n a m u n a p a b i l a p i h a k k e d u a y a n g m e l a k u k a n p e m b a t a l a n , m a k a 

H a r t o n o H a d i s o e p r a p t o , Pokok- Pokok Hukum Perikatan Dan Hukum Jaminan, 
Y o g y a k a r t a : L i b e r t y , 1 9 8 4 , h a l 3 5 . 

" S r i S o e d e w i M a s j c h u n S o f w a n , Hukum Perjanjian, Y o g y a k a r t a : G a d j a h M a d a , 1 9 8 0 , 
h a l 2 6 
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p i h a k p e r t a m a b e r h a k m e n d a p a t g a n t i r u g i 5 0 % ( l i m a p u l u h p e r s e n ) d a r i b i a y a 

k e g i a t a n y a n g t e l a h d i s e p a k a t i . ^ 

* 

P a d a P a s a l 1 2 6 o K U H P e r d a t a s e c a r a k h u s u s m e m b e r i k a n p e n g a t u r a n 

t e n t a n g s y a r a t b a t a l d a l a m p e r j a n j i a n t i m b a l b a l i k . U n d a n g - u n d a n g t e r s e b u t 

m e n e n t u k a n b a h w a " s y a r a t y a n g m e m b a t a l k a n p e r j a n j i a n t i m b a l b a l i k a d a l a h 

k a l a u s a l a h s a t u p i h a k t i d a k m e m e n u h i k e w a j i b a n n y a " . K e t e n t u a n u n d a n g - u n d a n g 

i n i , t e r u t a m a P a s a l 1 2 6 6 K U H P e r d a t a a d a l a h m e r u p a k a n s u a t u y a n g m e n a r i k 

p e r h a t i a n , d i k a r e n a k a n d i d a l a m n y a b a n y a k m e n g a n d u n g P e r j a n j i a n b a t a l d e m i 

h u k u m t e r j a d i a k i b a t t i d a k m e m e n u h i k e l e m a h a n - k e l e m a h a n y a n g k a d a n g - k a d a n g 

s a t u s a m a I a i n m e m p u n y a i s i f a t y a n g b e r t e n t a n g a n . 

P a d a s a a t s e o r a n g c a l o n p e n g g u n a j a s a wedding organizer m e n g a j u k a n 

u n t u k m e m a k a i j a s a y a n g t e l a h d i s e d i a k a n , m a k a m e r e k a t e l a h m e n y e t u j u i s y a r a t -

s y a r a t y a n g d i t e n t u k a n o l e h C V . V f N C A Wedding Organizer & Decoration d a n 

m e m b u a t k a t a s e p a k a t y a n g d i t u a n g k a n d a n d i j e i a s k a n d a l a m s u a t u p e r j a n j i a n , 

y a n g b e r t u j u a n u n t u k m e n j a m i n d a n m e l i n d u n g i k e p a s t i a n h u k u m b a g i p e n g g u n a 

j a s a d e n g a n C V . V I N C A Wedding Organizer & Decoration, k a r e n a d i d a l a m 

p e r j a n j i a n t e r s e b u t a k a n d i a t u r s e c a r a j e l a s h a k d a n k e w a j i b a n a n t a r a p e n g g u n a 

j a s a d e n g a n p i h a k wedding organizer, D i s a m p i n g i t u j u g a b e r p e d o m a n k e p a d a 

U n d a n g - u n d a n g R e p u b l i k I n d o n e s i a N o . 8 T a h u n 1 9 9 9 t e n t a n g P e r l i n d u n g a n 

K o n s u m e n , y a n g p a d a h a k e k a t n y a b e r t u j i l a n u n t u k m e n c i p t a k a n s i s t e m 

p e r l i u d u a g a n k e p a d a p e n g g u n a j a s a ( k o n s u m e n ) s e r t a k e t e r b u k a a i i i n f o u n a s i 

s e k a l i g u s m e n u m b u h k a n k e s a d a r a n C V . V I N C A Wedding Organizer & 

^ [>ata wawancara CV.Vinca palembang tanggal 2 5 j u n 2 0 1 6 
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Decoration sebagai pelaku usaha (piodusen) mengenai pentingnya perlindimgan 

konsumen sebagai perwujudan kepedulian wedding organizer terhadap pengguna 

jasa. syarat obyektif dari sebuah kontrak atau perjanjian. Tiap-tiap pihak yang 

beijanji untuk memenuhi prestasi kepada pihak lainnya harus pula memperoleh 

prestasi yang dijanjikan oleh pihak lainnya prestasi dapat dirumuskan secara luas 

sebagai sesuatu yang diberikan, dan dapat diperjanjikan, atau dilakukan secara 

timbal balik. *̂ | 

I 

Pada Pasal 1266 KUHPerdata secara khusus memberikan pengaturan 

tentang syarat batal dalam perjanjian timbal balik. Undang-undang tersebut 

menentukan bahwa "syarat yang membatalkan perjanjian timbal balik adalah 

kalau salah satu pihak tidak memenuhi kewajibannya". Ketentuan undang-undang 

ini, terutama Pasal 1266 KUHPerdata adalah merupakan suatu yang menarik 

perhatian, karena pihak-pihak yang beijanji itu harus terikat secara sah. Terikat 

secara sah adalah memmbulkan hak dan kewajiban bagi kedua belah pihak. 

Dalam perjanjian untuk melakukan jasa-jasa, suatu pihak menghendaki 

dilakukannya suatu pekerjaan untuk mencapai sesuatu tujuan."^^ Undang- undang 

membagi perjanjian untuk melakukan pekerjaan dalam berbagai macam, yaitu : 

1. Perjanjian untuk melakukan jasa- jasa 

2. Perjanjian kerja 

3. Perjanjian pemborongan pekerjaan 

" Data wawanc ra CV.Vinca palembang tanggal 25 juni 2016 
" Subekti, Anekt i Perjanjian, Bandung: PT. Otra Aditya Bakti, 1995, hal 57 
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4 . P e r u s a h a a n y a n g m e l a y a n i j a s a u n t u k b e r p r i l a k u d a n b e k e r j a s e s u a i d e n g a n 

k e t e n t u a n h u k u m p e r j a n j i a n ( k o n t r a k ) y a n g b e r l a k u . 

B. Akibat hukum Wanprestasi dalam perjanjian kerja antara Wedding 

O r g i u i z e r d e n g a n p i h a k h o t e l S w a r n a D w i p a P a l e m b a n g . 

T i n d a k a n w a n p r e s t a s i m e m b a w a k o n s e k u e n s i t e r h a d a p t i m b u l n y a h a k 

p i h a k y a n g d i r u g i k a n u n t u k m e n u n t u t p i h a k y a n g m e l a k u k a n w a n p r e s t a s i u n t u k 

m e m b e r i k a n g a n t i l u g i , s e h i n g g a o l e h h u k u m d i h a i a p k a i i a g a i ' t i d a k a d a s a t u p i h a k 

y a n g d i r u g i k a n k a r e n a w a n p r e s t a s i . T i n d a k a n w a n p r e s t a s i d a p a t t e i j a d i k a r e n a : 

1. K e s e n g a j a a n 

2 . K e l a l a i a n 
I 

3 . T a n p a k e s a l a h a n ( t a n p a k e s e n g a j a a n a t a u k e l a l a i a n ) 

W a n p r e s t a s i a t a u t i d a k t e r p e n u h i n y a j a n j i d a p a t t e r j a d i b a i k k a r e n a s e n g a j a 

m a u p u n t i d a k s e n g a j a . W a n p r e s t a s i d a p a t b e r u p a : 

1. S a m a s e k a l i t i d a k m e m e n u h i p r e s t a s i 

2 . P r e s t a s i y a n g d i l a k u k a n t i d a k s e m p u m a 

3 . T e r l a m b a t m e m e n u h i p r e s t a s i 

4 . M e l a k u k a n a p a y a n g d a l a m p e r j a n j i a n d i l a r a n g u n t u k d i l a k u k a n 

W a n p r e s t a s i m e n g a k i b a t k a n s a l a h s a t u p i h a k d i r u g i k a n , o l e h k a r e n a p i h a k 

l a i n d i r u g i k a n a k i b a t w a n p r e s t a s i t e r s e b u t , m a k a p i h a k y a n g m e l a k u k a n 
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w a n p r e s t a s i h a r u s m e n a n g g u n g a k i b a t d a r i t u n t u t a n p i h a k l a w a n y a n g d a p a t 

b e r u p a t u n t u t a n ; 

1 . P e m b a t a l a n k o n t r a k ( d i s e r t a i a t a u t i d a k d i s e r t a i g a n t i r u g i ) 

2 . P e m e n u h a n k o n t r a k ( d i s e r t a i a t a u t i d a k d i s e r t a i g a n t i r u g i ) 

D e n g a n d e m i k i a n , k e m u n g k i n a n p o k o k y a n g d a p a t d i t u n t u t o l e h p i h a k 

y a n g d i r u g i k a n a d a l a h p e m b a t a l a n d a n p e m e n u h a n k o n t r a k . N a m u n j i k a k e d u a 

k e m u n g k i n a n p o k o k t e r s e b u t d i u r a i k a n l e b i h l a n j u t , k e m u n g k i n a n t e r s e b u t d a p a t 

d i b a g i m e n j a d i e m p a t ( 4 ) , y a i t u :"^* 

1. P e m b a t a l a n k o n t r a k 

2 . P e m b a t a l a n k o n t r a k d i s e r t a i t u n t u t a n g a n t i r a g i 

3 . P e m e n u h a n k o n t r a k s a j a 

4 . P e m e n u h a n k o n t r a k d i s e r t a i g a n t i r u g i 

P e r j a n j i a n k e r j a s a m a y a n g d i p a k a i o l e h p i h a k wedding organizer m e m a k a i 

p e r j a n j i a n s e p i h a k d a n b e r l a n d a s k a n p e r j a n j i a n standar ( b a k u ) k a r e n a 

m e m b e r i k a n k e w a j i b a n p a d a s e s e o r a n g s e k a l i g u s m e m b e r i k a n h a k k e p a d a 

s e s e o r a n g l a i n u n t u k m C x i e r i m a p r e s i a . j i y a n g t e l a h d i b u a t , d a n b i s a j u g a m e m a k a i 

p c i j a i i j i a i i t i m b a l b a l i k k a i c n a d a l a m p e i j a n j i a n t e r s e b u t m e m b e r i k a n h a k d a n 

k e w a j i b a n k e p a d a k e d u a b e l a h p i h a k . S a l a l i s a t u k a s u s k e t i k a s e g a l a y a n g 

d i p e r j a n j i k a n t e l a h s e s u a i d e n g r n i k e i n g i n a n m a k a t e r d a p a t h a l a n g a n y a i t u 

A h m a d i M i r u , Hukum Kontrak Perancangan Kontrak, ( J a k a r t a : P T . R a j a G r a f i n d o 
P e r s a d a , 2 0 0 8 ), h a l 7 5 
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pembatalan perjanjian atau kontrak yang dilakukan pengguna jasa secara sepihak. 

Hal itu termasuk kedalam wanprestasi karena sengaja dibatalkan oleh alasan yang 

bukan termasuk»kedalam force majeure, salah satunya adalah putusnya hubungan 

antara calon pengantin. Dengan demikian mengakibatkan pengguna jasa harus 

membayar kerugian karena dinyatakan melakukan kelalaian. 

Didalam suatu perjanjian konsekuensi yang didapat apabila terjadi 

wanprestasi atau pembatalan secara sepihak adalah ganti rugi. Perjanjian 

kerjasama yang dilakukan weddmg organizer dengan pengguna jasa adalah ganti 

rugi dalam bentuk out of pocket, Ganti mgi dalam bentuk out of pocket seluruh 

biaya yang telah dikeluarkan salah satu pihak dalam rangka melaksanakan kontrak 

harus diganti oleh pihak yang melakukan wanprestasi. Maka ketentuan biaya ganti 

nigi yang harus dipenuhi oleh salah satu pihak yang melakukan wanprestasi 

dalam perjanjian kerjasama CV. VINCA Wedding Organizer dengan pengguna 

sebesar 5 0 % ( lima puluh persen ) dari kegiatan yang telah disepakati bersama 

bagi pihak yang melakukan wanprestasi.̂ ^ Apabila terjadi force majeure dalam 

pelaksanaan peijanjian ini yang diakibatkan oleh keadaan memaksa yang terdapat 

dalam Pasal 5 yang diatur dalam kontrak antara CV. VINCA Wedding Organizer 

& Decoration kew^iban pihak pengguna jasa untuk menyelesaikannya. 

" Data wawancara CV.Vinca palembang tan^al 25 juni 2016 
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BAB rv. 

PENUTUP 

A. Kesimpulan 

B e r d a s a r k a n h a s i l p e n e l i t i a n p a d a b a b s e b e l u m n y a m a k a d a p a t d i a m b i l 

k e s i m p u l a n s e b a g a i b e r i k u t : 

1 . H a k d a n k e w a j i b a n p a r a p i h a k d a l a m p e r j a n j i a n k e r j a a n t a r a w e d d i n g 

o r g a m z e r d e i i g a n p i b a k h o t e l S w a m a D w i p a r a l e m b a n g p a d a s a a t 

s e o r a n g c a l o n p e n g g u n a j a s a wedding organizer m e n g a j u k a n u n t u k 

m e m a k a i j a s a y a n g t e l a h d i s e d i a k a n , m a k a m e r e k a t e l a h m e n y e t u j u i 

s y a r a t - s y a r a t y a n g d i t e n t u k a n o l c h C V . V I N C A Wedding Organizer & 

Decoration d a n m e m b u a t k a t a s e p a k a t y a n g d i t u a n g k a n d a n d i j e i a s k a n 

d a l a m s u a t u p e r j a n j i a n , y a n g b e r t u j u a n u n t u k m e n j a m i n d a n 

maT, , i /4 i»«/* i \, a « n n + 1 0 « L t j l ' T i r v ^ 1^ .^ ,41 •rt.:iT^nfrT^»,^^ ^tcr, t^fxr, r-rr^r, t \7T\Jr^ A 

Wedding Organizer & Decoration, k a r e n a d i d a l a m p e r j a n j i a n t e r s e b u t 

a k a n d i a t u r s e c a r a j e l a s h a k d a n k e w a j i b a n a n t a r a p e n g g u n a j a s a 

d e n g a n p i h a k wedding organizer. 

2. A k i b a t h u k u m w a n p r e s t a s i d a l a m s u a t u p e r j a n j i a n k o n s e k u e n s i y a n g 

d i d a p a t a p a b i l a t e r j a d i w a n p r e s t a s i a t a u p e m b a t a l a n s e c a r a s e p i h a k 

a d a l a h g o R t i r u g i . P e r j a n j i a n k e r j a s a m a y a n g d i l a k u k a n wedding 

organizer d e n g a n p e n g g u n a j a s a a d a l a h g a n t i r u g i d a l a m b e n t u k out of 

pocket. G a n t i r u g i d a l a m b e n t u k out of pocket s e l u r u h b i a y a y a n g t e l a h 

d i k c i u a r k a i i s a l a l i s a t u p i h a k d a l a m r a n g k a m c l a k s a n a k a n k o n t r a k 

h a r u s d i g a n t i o l e h p i h a k y a n g m e l a k u k a n w a n p r e s t a s i . 
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B. Saran ' 

1 . A g a r p a r a p i h a k d a l a m p e r j a n j i a n p i h a k w e d d i n g o r g a n i z e r d a p a t 

m e m a h a m i d a n m e n j e l a s k a n i s i k o n t r a k k e p a d a p i h a k y a n g 

m e n g g u n a k a n j a s a V / O t e r s e b u t s e b e l u m d i s e p a k a t i o l e h p a r a 

p i h a k . 

2 . S e b a i k n y a s e b e l u m k o n t r a k d i t a n d a t a n g a n i s e b a i k n y a k e d u a b e l a h 

p i h a k s e c a r a rinci m c l i h a t a p a k a h k e t e n t u a n y a n g d i b u a t t i d a k 

m e r u g i k a n p i h a k y a n g m e n j a l a n i p e r j a n j i a n t e r s e b u t . 
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DAFTAR PUSTAKA 

A. Buku : 

C e l i n a T r i S i w i K r i s t i y a n t i , HukumPerlindunganKonsumen, S i n a r G r a f i k a , 

J a k a r t a , 2 0 1 1 

F a j a r M u k t i , Dualisme Penelitian Hukum Normatif dan Empiris, P u s t a k a P e l a j a r , 

Y o g y a k a r t a , 2 0 1 0 . 

G u n a w a n W i d j a y a , Memahami Prinsip Keterbukaan dalam Hukum Perdata, 

P T - R a j a G r a f i n d o P e r s a d a , J a k a r t a , 2 0 0 6 . 

H a r t o n o H a d i s o e p r a p t o , Pokok- Pokok Hukum Perikatan Dan Hukum Jaminan, 

L i b e r t y , Y o g y a k a r t a 1 9 8 4 . 

M a r z u k i P e t e r M a h m u d , Penelitian Hukum, K e n c a n a P r e n a d a M e d i a G r o u p , 

M i r u A h m a d i d a n P a t i S a k k a , Hukum Perikatan " Penjelasan Makna Pasal 1233 

Sampai 1456 BW " , P T . R a j a G r a f i n d o P e r s a d a , J a k a r t a , 2 0 0 8 . 

, Hukum Perancangan Kontrak, P T . R a j a G r a f i n d o P e r s a d a , J a k a r t a , 

S u b e k t i R . , Aneka Perjanjian, P T . C i t r a A d i t y a B a k t i , B a n d u n g , 1 9 9 6 . 

, Hukum Perjanjian, P e m b i m b i n g M a s a , J a k a r t a , 1 9 8 0 . 



S u h a m o k o , Hukum Perjanjian, K e n c a n a , J a k a r t a , 2 0 0 4 . 

S o f w a n M a s j c h u n S r i S o e d e w i , Hukum Perjanjian, G a d j a h M a d a , Y o g y a k a r t a , 

1 9 8 0 . 1 

S u b e k t i , Aneka Perjanjian, P T . C i t r a A d i t y a B a k t i , B a n d u n g , 1 9 9 5 . 

B . Undang undang: 

K i t a b U n d a n g - U n d a n g H u k u m P e r d a t a ( B u r g e r l i j k W e t b o o k ) . 

U n d a n g - U n d a n g N o m o r 1 1 T a h u n 2 0 0 8 T e n t a n g I n f o r m a s i D a n T r a n s a k s i 

E l e k t r o n i k . 

U n d a n g - U n d a n g N o m o r 8 T a h u n 1 9 9 9 T e n t a n g P e r l i n d u n g a n K o n s u m e n . 

C . I n t e r n e t : 

h t t p : / / t r a d i s i p e r k a w i n a n O . t r i p o d . c o m / , d i a k s e s p a d a t a n g g a l 2 3 N o v e m b e r 2 0 1 2 

h t t p : / / d o w n l o a d . p o r t a l g a r u d a . o r g / a r t i c l e . p h p ? a r t i c l e = 2 9 2 9 2 8 , d i a k s e s p a d a t a n g g a l 

1 7 m e i 2 0 1 6 

http://tradisiperkawinanO.tripod.com/
http://download.portalgaruda.org/article.php?article=292928
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FFKJANJIAN K E K J A SAMA 

PENYEDIA TEMPAT ACARA DENGAN WO 

P a d a h a r i i n i s e n i n t a n g g a l 2 b u l a n m e i t a h u n 2 0 1 6 t e l a h d i a d a k a n p e r j a n j i a n k e r j a s a m a 
o l e h d a n a n t a r a : 

1 . N a m a : J A K A P E R D A N A A L I 

A l a m a t : J A L A N S E K I P UjTTNG 

J a b a t a n : D I R E K T U R 

D a l a m h a l i n i b e r t i n d a k u n t u k d a n a t a s n a m a P T , V I N C A d a n s e l a n j u t n y a d i s e b u t s e b a g a i 
P I H A K P E R T A M A 

2 . N a m a : A G U S S A P U R A S , P A R 

A l a m a t : J A L A N A . R i V A l N O 9 9 

J a b a t a n : M A N A G E R 

D a l a m h a l i n i b e r t i n d a k u n t u k d a n a t a s n a m a H o t e l S W A R N A D W I P A d a n s e l a n j u t n y a 
d i s e b u t s e b a g a i P I H A K K E D U A I 

P i h a k P e r t a m a d a n P i h a k K e d u a m e n e r a n g k a n t e r l e b i h d a h u l u h a l - h a l s e b a g a i b e r i k u t : 

• B a h w a P i h a k P e r t a m a a d a l a h l a h E v e n O r g a n i z e r y a n g a k a n m e n g a d a k a n 
p e m i k a h a h a n y a n g s e l a n j u t n y a d a l a m p e r j a n j i a n i n i d i s e b u t e v e n t W E D D I N G 

• J a n g k a w a k t u p e n g y e l e n g g a r a a n e v e n t W E D D I N G d i l a k u k a n s e l a m a S A T U H A R I 
t e r h i t u n g s e j a k t a n g g a l 2 5 J U N I 2 0 1 6 s a m p a i d e n g a n t a n g g a l 2 5 J U N I 2 0 1 6 . 

• B a h w a P i h a k P e r t a m a m e n a w a r k a n k e p a d a P i h a k K e d u a u n t u k m e n y e d i a k a n t e m p a t 
u n t u k e v e n t W E D D I N G y a n g d i s e l e n g s a r a k a n o l e h P i h a k P e r t a m a . 

• B a h w a P i h a k K e d u a b e r s e d i a m e n e r i m a t a w a r a n k e r j a s a m a d a r i P i h a k P e r t a m a u n t u k 
m e n y e d i a k a n t e m p a t e v e n t W E D D I N G t e r s e b u t . 

U n t u k p e l a k s a n a a n p e r j a n j i a n i n i , P i l i a k P e r t a m a d a n P i h a k K e d u a s e p a k a t u n t u k 
m e n g i k a t k a n d i r i d a l a m p e r j a n j i a n i n i d e n g a n s y r a t d a n k e t e n t u a n s e b a g a i b e r i k u t : 

Pasal 1 

M A K S U D 

P i h a k P e r t a m a b e r m a k s u d m e n g g u n a k a n H o t e l S W A R N A D W I P A s e b a g a i t e m p a t 
p e n y e l e n g g a r a a n e v e n t W E D D I N G ; d a n P i h a k K e d t a t e l a h m e n y a t a k a n p e r s e t i i j u a n n y a 
k e p a d a P i h a k P e r t a m a u n t u k m a k s u d e v e n t W E D D I N G t e r s e b u t . 
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Pasai 2 

W A K T U K E G I A T A N 

1 . E v e n t W E D D I N G a k a n d i l a k s a n a k a n 2 5 J U N I 2 0 1 6 
2 . L a m a w a k t u u n t u k s e k a l i p e n y e l e n g g a r a a n e v e n t W E D D I N G a d a l a h 3 j a m d i m u l a i 

p a d a p u k u ! 0 9 . 0 0 s a m p a i d e n g a n p u k u l 1 3 . 0 0 w a k t u s e t e m p a t . 

Pasal 3 

K E W A J I B A N P I H A K P E R T A M A 

1 . P i h a k P e r t a m a b e r t a n g g u n g j a w a b a t a s p e r s i a p a n e v e n t W E D D I N G y a n g 
d i s e l e n g g a r a k a n d i t e m p a t P i h a k K e d u a . 

2 . P i h a k P e r t a m a m e n y e d i a k a n s e l u r u h p e r a n g k a t s e l u r u h s o u d s y s t e m y a n g d i p e r l u k a n 
d a l a m r a n g k a p e n y e l e n g g a r a a n e v e n t W E D D I N G t e r s e b u t . 

3 . P i h a k P e r t a m a m e n y e d i a k a n s e n d i r i P e m a n d u A c a r a d a n t e n a g a - t c n a g a l a i n y a n g 
d i p e r l u k a n d a l a m p e n y e l e n g g a r a a n e v e n t W E D D I N G . 

4 . M e m b a y a r b i a y a p e m a k a i a n t e m p a t s e s u a i d e n g a n k e s e p a k a t a n d a l a m p e r j a n j i a n i n i . 

Pasal 4 

K E W A J I B A N P I H A K K E D U A 

P i h a k K e d u a b e r k e w a j i b a n m e n y e d i a k a n t e m p a t a c a r a d e n g a n f a s i l i t a s s e b a g a i b e r i k u t : 

1 . K u r s i d a n m e j a u n t u k t a m u V I P s e b a n y a k [ 1 0 0 ] 
2 . K u r s i u n t u k p e s e r t a d a n p e n o n t o n e v e n t s e b a n y a k [ 2 0 0 0 ] 
3 . M e n y e d i a k a n l a m p u p c n e r a n g a n s e s u a i d e n g a n d a f t a r y a n g t e r i a m p i r . 
4 . M e n y e d i a k a n t e m p a t p a r k i r m o t o r d a n m o b i l b a g i s e m u a p i h a k y a n g t e r l i b a t d a l a m 

e v e n t W E D D I N G 
5 . M e n j a g a k e a m a n a n s e l a m a d a l a m p e n y e l e n g g a r a a n e v e n t W E D D I N G 

Pasal 5 

B I A Y A 

P i h a k P e r t a m a d a n P i h a k K e d u a s e p a k a t b a h w a b i a y a s e l u r u h p e m a k a i a n t e m p a t a c a r a b e s e r t a 
f a s i ! i t a s - f a s ! ! ! t a s n ; , a s e b a g a i m a n a d i m a k s u d d a l a m p e r j a n j i a n i n i a d a i a h s e b e s a r 
R p . 5 2 0 . 0 0 0 . 0 0 0 ( L I M A R A T U S D U A P U L U H J U T A R U P I A H ) . 

P a s a l 6 

S I S T E M P E M B A Y A R A N 
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K i h a k P e r t a m a d a n P i h a k K e d u a s e p a k a t b a h w a s i s t e m p e m b a y a r a n b i a y a p e m a k a i a n t e m p a t 
a c a r a d a n f a s i l i t a s - f a s i l i t a s s e b a g a i m a n a d i s e b u t p a d a p a s a l 4 d i t e t a p k a n s e b a g a i b e r i k u t : 

• T a h a p p e r t a m a s e b a g a i u a n g m u k a s e b e s a r [ 1 0 ] % a t a u s e b e s a r R p . 5 2 . 0 0 0 . 0 0 0 L I M A 
P U L U H D U A J U T A a k a n d i b a y a r o l e h P i h a k P e r t a m a k e p a d a P i h a k K e d u a p a d a saa t 
p e r j a n j i a n i n i d i b u a t d a n d i t a n d a t a n g a n i . 

• T a h a p k e d u a a k a n d i b a y a r s e b e s a r [ 5 0 ] % a t a u s e b e s a r R p . 2 6 0 . 0 0 0 . 0 0 0 ( D U A 
R A T U S E N A M P U L U H J U T A R U P I A H ) p a d a h a r i p e r t a m a p e l a k s a n a a n e v e n t 
W R D D T N G y a k n i p a d a h a r i R A R U 1 T U N I 2 0 1 6 

. T a h a p k e t i g a s e b e s a r [ 4 0 ] % a t a u s e b e s a r R p . 2 0 8 . 0 0 0 . 0 0 0 ( D U A R A T U S D E L A P A N 
J U T A ) d i b a y a r p a d a h a r i t e r a k h i r p e l a k s a n a a n e v e n t W E D D I N G y a k n i p a d a h a r i 
^ A P T T T O ^ T T T X T T O m Z 

S e l u r u h p e m b a y a r a n s e b a g a i m a n a d i m a k s u d d a l a m a y a t ( 1 ) p a s a i n i d i l a k u k a n s e c a r a t u n a i . 

[ s o c i a i l o c k e r ] 

I as4*i ' 

P E R U B A H A N 

A p a b i l a d i p a n d a n g p e r l u o l e h P i h a k P e r t a m a d a n P i h a k K e d u a , p e r j a n j i a n i n i d a p a t d i u b a h 
b a i k m e n y a n g k u t m a t e r i m a u p u n s y a r a t - s y a r a t n y a y a n g h a r u s d i b u a t b e r d a s a r k a n k e s e p a k a t a n 
t e r t u l i s k e d u a a n t a r a P i h a k P e i ' t a m a d a n P i h a k K e d u a . 

Pasal 8 

P E M B A T A L A N 

1 . S u r a t P e r j a n j i a n k e r j a s a m a i n i t i d a k d a p a t d i b a t a l k a n s e c a r a s e p i h a k t a n p a p e r s e t u j u a n 
p i h a k l a i n n y a . 

2 . P e m b a t a l a n o l e h s a t u p i h a k , k e c u a l i d e n g a n a l a s a n f o r c e m a j e u r e , m a k a p i h a k y a n g 
m e m b a t a l k a n w a j i b m e m b e r i k a n g a n t i r u g i s e s u a i d e n g a n j u m l a h y a n g d i s e p a k a t i o l e h 

b e l a l i p i i i a K . 

Pasal 9 

F O R C E M A J E U R E 

1 . F o r c e M a j e u r e y a n g d i m a k s u d d a l a m p e r j a n j i a n i n i a d a l a h s u a t u k e a d a a n m e m a k s a 
d i l u a r b a t a s k e m a m p u a n k e d u a b e l a h p i h a k y a n g d a p a t m e n g g a n g g u b a h k a n 
m e n g g a g a l k a n t e r l a k s a n a n y a e v e n t , s e p e r t i b e n c a n a a i a m , e p i d e m i k , p e p e r a n g a n . 
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p e m o g o k a n , s a b o t a s e , p e m b e r o n i a k a n m a s y a r a k a t . b i o k a d e , k e b i j a k s a n a a n p c m e r i n t a h 
k h u s u s n y a y a n g d i s e b a b k a n k a r e n a k e a d a a n d i l u a r k e m a m p u a n m a n u s i a . 

2 . T e r h a d a p p e m b a t a l a n a k i b a t F o r c e M a j a u r e , P i h a k P e r t a m a d a n P i h a k K e d u a s e c a r a 
s e p a k a t m e n a n g g u n g k e r u g i a n n y a m a s i n g - m a s i n g . 

Pasal 10 

P E N Y E L E S A I A N P E R S E L I S E I A N 

1 . A p a b i l a t e r j a d i p e r s e l i s i h a n s e h u b u n g a n d e n g a n p e l a k s a n a a n d a r i P e r j a n j i a n , m a k a 
P I H . A K P E P . T A . M A . d a n P I H A K K E D U . A a k a n m e n y e i e s a i k a n m y a d e n g a n j a l a n 
m u s y a w a r a h i m t u k m u f a k a t . 

2 . A p a b i l a u p a y a t m t u k m e n y e l e s a i k a n p e r s e l i s i h a n d e n g a n j a l a n d a m a i t i d a k m e m b a w a 
h a s i l , m a k a P I H A K P C R T A i M A d a n P I H A K K E D U A s e p a k a t s a t u s a m a l a i n u n t u k 
m e n y e l e s a i a k n p e r s e l i s i h a n t e r s e b u t u n t u k m e n u n j u k p i h a k k e t i g a s e b a g a i m e d i a t o r . 

3 . A p a b i l a t i d a k m e n c a p a i k e s e p a k a t a n m e l a l u i m e d i a s i , m a k a k e d u a b e l a h p i h a k a k a n 
m e n y e l e s a i k a n s e c a r a h u k u m d a n d a l a m h a l i n i d e n g a n s e g a l a a k i b a t n y a m e m i h k 
k e d i a m a n h u k u m y a n g t i d a k b e r u b a h p a d a K a n t o r K e p a n i t e r a a n P e n g a d i l a n N E G E R I 
P A L E M B A N G . 

Pasa! 11 

I P E N U T U P 

D e m i k i a n s u r a t p e r j a n j i a n i n i d i b u a t d a l a m r a n g k a p 2 ( d u a ) m a s i n g d i b u b u h i , m a t e r a i 
s e c u k u p n y a d a n m e m p u n y a i k e k u a t a n h u k u m y a n g s a m a u n t u k d i p a h a m i d a n d i l a k s a n a k a n 
s c p e n u h n y a o l c h P a r a P i h a k t a n p a a d a n y a p a k s a a n a t a u t e k a n a n d a r i p i h a m m a n a p u n j u g a . 

D i b u a t d i : P A L E M B A N G 

T a n g g a l : 2 M E I 2 0 1 6 

P i h a k P e i ' t a m a 

I r-fj\fO* 

( J A K A P E R D A N A A L I W I S 

1 liJOK i v v u u a 

( A G U S S A P I T R A S , P A R ) 
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N o m e r : 0 1 / 0 2 5 / 8 / 2 0 1 6 ' 

L a m p i r a n : 1 h a l 

P e r i h a l : s u r a t k e t e r a n g a n 

D e n g a n h o r m a t , b e r s a m a i n i k a m i m e m b e r i t a h u k a n k e p a d a 
k e t u a / k e p a l a ' ' p ! m p i n a n . ' ' d i r e k t u r . M e n j e l a s k a n b a h w a : 

N A M A : C h i l v y a u l i a a r m i t a 

N I M : 5 0 2 0 1 2 2 2 4 

P R O D I : I L M U H U K U M 

J U D U L : " H a k d a n k e w a j i b a n p a r a p i h a k d a l a m p e r j a n j i a n k e r j a a n t a r a 
w e d d i n g o r g a n i z e r d e n g a n p i h a k h o t e l s w a m a d w i p a P a l e m b a n g . 

T e l a h m e l a k u k a n r i s e t d a n w a w a n c a r a d i p e r u s a h a a n k a m i C V . V I N C A a l a m a t j a l a n 
s e k i p u j u n g P a l e m b a n g . T i d a k l u p a j u g a k a m i u c a p k a n t e r i m a k a s i h k e p a d a p i h a k k a m p u s 
m u h a m m a d i y a h p a l e m b a n g a t a s k e r j a s a m a n y a . 

W A S S A L A M , 

P a l e m b a n g , 2 5 j u l i 2 0 1 6 

D i r e k t u r 



U N I V E R S I T A S M U H A M M A D I Y A H P A L E M B A N G 
FAKULTAS HUKUM 

' P R O G R A M S . l 
S T A T U S D I S A M A K A N D I D E P A R T E M E N D I K B U D / T E R A K R E D I T A S I 

S K . N O . 3 2 9 / D I K T I / K E P / 1992 T G L 11 A G U S T U S 1 9 9 2 - N O . 2 0 D I K T I / K E P / 1 9 9 3 T G L . 2 1 J A N U A R I 1993 
T E R A K R E D I T A S I : B A N P T : SK . B A N - P T NO. 0 1 3 / B A N - P T / A K R E D / S / 1 / 2 0 1 5 

A l a m a t : J l . J e n d e r a l A . Y a n i 1 3 U l u T e l p . 0 7 1 1 - 5 1 2 2 6 6 F a x . 0 7 1 1 - 5 1 3 5 1 4 P a l e m b a n g 3 0 2 6 3 

N o m o r 
L a m p i r a n 
P r i h a l 

K e p a d a 

E - 5 / 4 < P 5 / F H . U M P m i / 2 0 1 6 

I z i n M e n g a d a k a n P e n e l i t i a n 
d a n W a w a n c a r a . 

: Y t h . P i m p i n a n 
C V . V i n c a W O ! 
d i -

T e m p a t 

2 1 J u l i 2 0 1 6 

A s s a l a m u ' a l a i k u m W r . W b . 
D e n g a n h o r m a t , b e r s a m a i n i k a m i m o h o n k e p a d a K e t u a / K e p a l a / P i m p i n a n / D i r e k t u r k i r a n y a 
B e r k e n a n m e m b e r i k a n i z i n P e n e l i t i a n d a n W a w a n c a r a k e p a d a m a h a s i s w a k a m i a t a s : 

N a m a 
N I M 
P r o g r a m S t u d i 
P r o g r a m K e k h u s u s a n 

C h i l v y A u l i a A r m i l a 
5 0 2 0 1 2 2 2 4 
l l m u H u k u m 
H u k u m P e r d a t a 

U n t u k m e n g a d a k a n P e n e l i t i a n d a n W a w a n c a r a d i : 
- C V . V i n c a W O 

g u n a m e n g u m p u l k a n d a t a d a l a m r a n g k a p e n y u s u n a n s k r i p s i y a n g b e r j u d u l : 
" H a k d a n K e w a j i b a n p a r a P i h a k d a l a m P e r j a n j i a n K e r j a a n t a r a W e d d i n g O r g a n i z e r d e n g a n 

P i h a k H o t e l S w a m a d w i p a P a l e m b a n g " 
a d a p u n d a t a y a n g d i p e r o l e h s e m a t a - m a t a a k a n d i p e r g u n a k a n u n t u k b a h a n p e n u l i s a n k a r y a 
I h n i a h / S k r i p s i d a n t i d a k u n t u k d i p u b l i k a s i k a n d i l u a r k a m p u s . 
D e m i k i a n l a h a t a s p e r h a t i a n d a n k e r j a s a m a n y a y a n g b a i k d i u c a p k a n t e r i m a k a s i h . 
W a b i l l a h i t t a u f i q w a l h i d a y a h . 
W a s s a l a m u ' a l a i k u m W r . W b . 

; k a n 
) e k a n I , 

L ? ^ > S 
I s m i E m i l s o n . . S H . . S p . N . . M H h 

I D N : 8 5 8 9 9 4 / 0 2 1 7 0 8 6 2 0 1 
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Nama 
NIM 
Program Studi 
Program Kekhususan 

C H I L V Y AULIA ARMITA 
502012224 
Hmu Hukum 
Hukum Perdata 

Pada semester ganjil tahun kuliah 2015 - 2016 sudah 
menyelesaikan beban studi yang meliputi MPK, MKK, MKB, 
MPB, MBB(I45 SKS). 

Dengan ini mengajukan permohonan untuk Penulisan Skripsi 
denganjudul: 
HAK DAN KEWAJIBAN PARA PIHAK D A L A M 
PERJANJIAN KERJA ANTARA WEDDING ORGANIZER 
DENGAN PIHAK HOTEL SWARNA DWIPA PALEMBANG 

Demikianlah atas perkenan Bapak diucapkan terima kasih. 
Wassalam 

Palembang, Oktober 2015 
Pemohon, 

C H I L V Y AULIA ARMITA 
Rekomendasi P.A. Ybs: 

Pembimbing Akademik, 

BURHANUDDIN, SK., ivlH. 



JUDUL SKRIPSI : HAK DAN KEWAJIBAN PARA PIHAK D A L A M 
PERJANJIAN KERJA ANTARA WEDDING 
ORGANIZER DENGAN PIHAK HOTEL SWARNA 
DWIPA PALEMBANG 

PERMASALAHAN : 
1. Apakah hak dan kewajiban para pihak dalam perjanjian kerja antara Wedding 

Organizer dengan pihak i.otel Swama Dwipa Palembang? 

2 . Apakah akibat hukum wanprestasi dalam perjanjian kerja antara Wedding 
Organizer dengan pihak hotel Swama Dwipa Palembang? 

BAB I : PENDAHULUAN 
A. Latar Belakang 
B. Permasalahan 
C. Ruang Lingkup dan Tujuan 
D. Defenisi Operasional 
E . Metode Penelitian 
F. Sistematika Penulisan 

BAB II : TINJAUAN PUSTAKA 
A. Pengertian Perjanjian 
B. Syarat-syarat Sahnya Perjanjian 
C. Asas-asas Dalam Perjanjian 
D. Wanprestasi dan Akibat Hukumnya 

BAB III : PEMBAHASAN 
A. Hak dan kewajiban para pihak dalam perjanjian kerja antara 

Wedding Organizer dengan pibak hotel Swama Dwipa 
Palembang 

B. Akibat hukum wanprestasi dalam perjanjian kerja antara 
Wedding Organizer dengan pihak hotel Swama Dwipa 
Palembang 

BAB IV : PENUTUP 
A. Kesimpulan 
B. Saran-Saran 

D A F T A R P U S T A K A 
L A M P I R A N 
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Judul : H A K DAN KEWAJIBAN PARA PIHAK DALAM 

PERJANJIAN KERJA ANTARA WEDDING 
ORGANIZER DENGAN PIHAK HOTEL SWARNA 
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1. Rekomendasi Ketua Prodi llmu Hukum FH UMP 

a. Rekomendasi : 

b. Usui Pembimb 

Palembang, 2015 
Pit Ketua Prodi llmu Hukum, 

Mulyadi Tanzili, SH., MH. 
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JUDUL S K R I P S I : 
"HAK DAN KEWAJIBAN VARA PIHAK DALAM PERJANJIAN K E R J A 
ANTARA WEDDING ORGANIZER DENGAN PIHAK H O T E L SWARNADWIPA 
PALEMBANG" 
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CATATAN 
MOHON D I B E R I W A K T U 
M E N Y E L E S A I K A N SKRIPSI 
E U L A N SEJAK T A N G G A L 
D I K E L U A R K A N D I T E T A P K A N 

D I K E L U A R K A N DI P A L E M B A N G 
PADA T A N G G A L : i% . 0'2^ lb 
K E T U A PRODI I L M U H U K U M , 

MULYADI TANZILL SIL, MH. 


